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report  (March,  198_1|on  the  Select  Commission,  oj-  Immigration  and 

^ne-  covers  first.. principles  of  Immigration 
pn  international"  cooperation,   law  enforcement" 
r"S'        Characteristics  and  evolution  cf  an  open 
-fonal  fairest  as  it  pertains  tc  leadership  in' 
rWi0rH  .affairs,  the  enhancement  of  American  cultural  and  language 
.resources ,v  and  the  gywth  of  the  economy.  The  impact  cf  legal 
immigration  is  examined  in  part  twc  with  respect  to  the  demographic, 
occupational,  and  sociocultural  characteristics  of  the  immigrants  as 
well  as  the  economic  effects  of  immigration  On  the  United  States. 
Also  discussed  are  the  origins,  operations,  and  future  goals  cf  the 
curre^i -iamigration  system  with  emphasis  on  admission  criteria, 
exclusionary  principles  and  the  development  oij  eg-uitafcle  standards  of 
empl*fc**nt.  Part  three  covers  illegal  immigration.  Chapters  are  on 
the  history  of  illegal  migration,  recommendations  'for  stricter  law 
enforcement  (including  employer  sanctions)  ,  suggested  procedures  for 
dealing  with  undocumented  immigrants  residing  in  the  United  States 
(e:g. ,  legalization),  the  issues  surrounding  the  institution  cf  a 
temporary  wcrker  program,  and. the  past  history  and  current  law 
governing  grcunds  for  immigration  exclusion.  An  extensive,  selected 
bibliography  is  appended:    (JCC)  j 
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PREFACE 

'  *  I 

fc 

tn  1979  ,  the-Select  Qommission^  on  Immigrat ioji  and  Refugee 

Policy  was  created  by  Public  Law  95-412  to  study  and' 

evaluate  existing  laws,  policies  and  procedures  governing 
r 

the  admission  of  immigrants  and  refugees  to  the  United 

9  L  * 

States.  9  y  %    •  * 

In  compliance  with  its  enabling  legislation,  the  Commission 
submitted  its  Final  Report  to  the ^President  and.  Congress 
on'March  1,  1981.     This  Staff  Report  is^l  companion  yolume. 
to  the  official  document , '  and  is  submitted  to  ther  Bxefc  v.e 
branch,  the  Congress  an^h  to  interested  m£mb^rs^b?  the 
public  to  prcpvide  a  background  to  the  Comifi is& ion' s- major 
recommendations  and  strateg  ies,  ah'd  the  procedures  for* 


i  implementing  some  of  ^thetn. 
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FOREWORD 


The  Staff  Report 

This  sta'ff  report  and  its  accompanying  appendixes  provide 
additional  background  data  and  analysis  to  the  recommenda- 
tions  Aade  by  the  Select  Commission  on  Immigration  and  Refugee 
Policy,  in  its  final  report  of  March  1,   198i;  '  This  report  also 
presents  an  outline  of  strategies  and  programs  to  implement 

4 

•m  r 

several  of  the  major  recommendations  made  by  Select  ' 
Commissioners., 


The  chapters  which  follow  do  not  cover  all  of  the  important 

.  /  * 

topics  adchressed  by  the  Commission.     For  example,  there  is  no 

y  *  ' 

chapter  on  nonimmigrant  aliens  of  on  the  territories.  This 
is  a  function  of  time  constraints,  for  the  starf  had  only 
between  March  1  and  April  30*,   1981  to  complete  its  detailed v 
^redraft  of  the  Immigration  and  Nationality  Act  and  this  report 
and  its  appendixes'.1    Regrettably,   some  important  topics  could 
not  be  treated  a£  all.  4 


The  scheme  of  the  report  is  straightforward.     Following  an* 
introduction  which  outlines  the *human  dimensions  of  world* 
migration,   four  succeeding  chapters  explicate  the . underlying 
principles  of  immigration  reform — international-  cooperation, 
the  oper^  society  and  the  rule  of  law — which  forme<}^the  baBis 

ix  '  ,  ^  . 
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for  most  of  the  Commission's  recommendations.     These  chapters 
are *fol lowed  by  two  other  sedtions]  which  spell  out ,  .  in  con- 
siderable detail,  the  background  to  some  of  the  most  important 
^  recommendations  made  by  the  Select  Commission—dealing  with  the 
•number  of  immigVants  and  refugees  to  be  admitted"',   the  criteria 
for  their  selection  ahd  the  enforcement  of  immigration  policy 
—and  the  strategies  for  implementing  those  recommendations. 
The  last  section  consists  of  an  extensive  bibliography  on 
topics  which  should  be  of  particular  interest  to~~researchers . 

Nine  appendixes  accompany  the  staff  report.     The  first  seven  . 
contain  compilations  of  important  papers  which  came  to  the 
attention  of  the  Select  Commission,  either  through  research  it 
undertook  or  contracted  for,  testimony  received  at  public 
hearings,  papers  submitted  at  consultations  conducted  by  the 
Commission  or  in  requested  agendy  research.     In  addition, 
several  summaries  of  papers  published  el sewhere -have  been 
included  because  of  their  importance.     Two  other  appendixes 

> 

contain  additional  information  on  public  affairs  activities  and 
summaries  of  Select  Commission  votes.     The  appendixes  are: 


A,  Papers  on  U.S.   Immigration  History 

B.  Papers  on  Intfcj^&tional  Migration 
C    Papers  on  Refugees 

D'.     Papers  oh  -Legal  Immigration  to  the  United  States 

E.  /^Papers  on  Undocumented/illegal  Migration  to  tlje  United 

States  %  \  ' 

-  <  -  .  \ 

F.  Papers  on  Temporary  .Worker  Prografas 

G.  Papers  on  the  Administration  of ,  Immigration  Law 

H.  Public  Information  Supplement 

.  I.     Summary  of  Recpmmendations  and  Votes  ^ 

Special  mention  should  be  made  also  of  four  important  Studies 

done  for  the  Select  Commission  by  tlje*  Congressional  Research 

Service  of  the  Library  of  Congress  at  the  request  of  Senator 

Edward  M.  Kennedy ✓  as  Chairman  of  the  Senate  Judiciary 

Committee*     These  reports,  U.S.   Immigration  Law  and  Policy 

(May  1979).  A  Review  of  U.S.  Refugee  Resettlement  Programs 
/ 

and  Policies  JJuly  1979),  Temporary  Worker  Programs:  Background 
and  Issuers  (February  1980)/  and  A  Hiqtftry  of  the  Immigration, 
and  Naturalization.  Service  (December  1980),  were  of  inestimable 
value  to  the' staff  of  ;the  Selept  Commission.     A  special  ,word 
of  erppreciation  must  go  to  Senator  Kennedy,  Jerry  Tinker  of 
the  Senator's  staff,  and  Joyce  Vialet,  of  the  Congressional 


xi 


r 


9 


.  Research  Service,  who  was  primarily  responsible  for  .their  - 
production."    m  addition,  Ms.  Vialet,  ajso  at  Senator  Kennedy/ 
request /prepared  an  anthology  of  "Selected  Readings  on  U.S. 
Immigration  Policy  and  Law"  for  the  .Select  Commission  which, 
when  added  to' the  appendixes  accompanying  the  staff  report,  ' 
makes  another  companion  volume. 

The  Work  of  the  Commission  (July  1979-June  1980)*  ^ 


I^would  like  to  share  with  the  reader  and  historians  an  over- 
view of  how  the  Select  Commission  "went  about  its  work.'  Toward 
that  end,  we  have  included  a  foWout  chart  at  the'end  of  this 
Foreword  which  provides  a ^chronolog ica 1  outline  of  the  Commis- 
sion's activities. 

It  was.  not  until  August  1^979  that  the  Commission  had  the  ' 
funds,  an  office  and  a  staff 'to  begin  to  organize  its  work. 
Its  jobjwas^to  develop  the  most  up-to-date,  accurate  and 
comprehensive  analysis  on  the ' range  of  issues  before  the 
Select. Commission. ^  Decisions  were  made  to  focus  on  six  majotf 
activities  — research,  public  hearings,  site  visits ,.  Commission 
meetings,  consultations 'and  publ  ications— and  the  staff 
designed  a  wferk  plan  fcjr  their  implementation. 
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•  Development  of  Research  Plan*     The  overall  research  plan 
provided  for  collection  of  new  data  concerning  the  impact  of 
immigrants  and  Refugees  c$n  American  society,  an  assessment  of" 
the  nature  and  magnitude  of  migration  pressures  on  the  United 
States,  the  relationship  of  thosfe  pressures  to  economic  and 
foreign  policy,  and  an  assessment  and  analyses  of  all 
existing  research  on  illegal  migration  to  the  United  States, 

Early  in  its  deliberations  the  Commission  decided  not  to 

-spend  money  on  what  would  be  a  fruitless  effort  to  count  the 

number  o£  illegal  aliens,  since  there  was  'no  prospect!  of 

improving  on^e^istin^  data  already  available,  unreliable  as 

)  Ait  was,   in  the  time  permitted  the , Commission.     This  decision 

« was  made  in  full  realization  of  the  desiVe  of  Congress  and 

the  public  for  a  precise  estimate  of  the  number  llegal 

V 

aliens* in  the  United  States.     Facing  that  reality,  ttif 

Commission  decided  to  deal  quickly  and  thoroughly  wi,th 

illegal  nji^rant  issues  because  of  their  great  importance 

through  consultations,  public  hearings  and  briefing  papers', 

«  # 

as  well  as  through  an  assessment  of  existing  research 
findings .  f 


s 
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Organizing  the  Task  Forces,  *  To  conduct  re.sear,ch  on  policies 

and  programs  concerning  immigrants  and  refugee's,  seven  task 

forces,  consisting"  of  persons  from  outside  the  government 

*  • 

as  well 'as  inside,  worked  wj.th  the  staff  to  develop  policy  ' 

papers.     Four  of  the  task  forces  concerned  different  kinds 

of  ^migrants:'     illegal  migrants*   immigrants,  refugees  and 

nonimmigrant  aliens.     Three  othar  t^sk  forces  deal^t  with 

all  categories;  of  migrants:  operations  and  structure  of  the 

Immigration  and  Naturalisation  Service,  and'  the  Departments 

of  State     and  Labor;,  the  territories  and  legal  process 

issues;  *  These  task  .forces  developed  mote  than  50  briefing 

and  background  papers  for  Commissioners  with  information  and 

analyses  on  issues  discussed  at  the  regional  hearings, 

consultations  and  Select  Commission  meetings. • 

Social  Science  Research,  The  Select  Commission  used  multiple 
research  sources: 


0     Select  Commission  jbtaff  research;  "  " 

0     Contract  research,  performed  by  outs  i/^e^etf  per ts  ; 

0     Research  prepared  by  arid  for  other  government  agencies;  and 

0     Research  submitted  voluntarily  by  outside   individuals  and 
groups.  *  '* 
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Thj.s  research  focused  on  two  major  issues — the  many  aspects  of 
migration  and  the  impapt  of  immigration  on  American  so'ciety'. 
Tw6nty-two- research  grants  -were  awarded , to  outside  contractors 
Final  reports  •wer'e  submitted  in  July  1980  and  summaries  were  • 
prepared  by  the  staff  for  the  Commissioners '   review.  '  t 

Several  government  agehcies  were  asked  to  prdyide  informa- 
tion about  immigration-related  research  done  An  or  for' their 
departments.     In  addition,   the  Bureau  of  the  Census;  the 
Library  of  Congress ;  the  Departments  of'Stat*,  Labor,  Health 
and  Human  Services  and  the  Immigration  and  Naturalization 
Service  prepared\*»ports  to .  answer  specific  Commission 
questions.*   The  Departments  of  Agriculture  and  Commerce  also 
prepared  less  extensive  but . important  responses  to 'quest 
from  'the  Commission.  * 


Legal  Research.-    In -response  to  its  legislative  mandate  to 
condfitcx  a  comprehensive-  review  of  the  provisions  of  the 
Immigration  and  Nationality  Act,  a  -special  l#egal  Research 
Task  Force  was  set  up;     The  tasrk  fojrc^1  s  activities  included 
soliciting  test-imony  fifom.  a  variety,  of  individuals  .and  groups 
at  the  Commission's  12  regional  hearings;  identifying  areas 
where  further  research  was  needed;  bringing  together  leading 
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scholars,  experts',  practitioners,   and  representatives  from 
appropriate  governmental  agencies  as 'well  as  spokespeople  for 
different  interest  groups  to  disouss  the  proposed  changes? 
and  preparation  of  issue  papers 'for  Commissioners  on  key 
decisions  under  discussion.     Based  upon  theser7 analyses,  the 
staff's  task  was  to  redraft  the  Immigration  and  Nationality  Act, 


Regional  Hearings  aj|d  gite  Visits.   'At  their  second  meeting 
on  October        1979,   Commission  members  voted  to  hold  12  \ 
r^gionaCL^  hearings  in  order  to  hear  from  as  many  people,  fr^m 
a3  many  backgrounds,  on  as  many  issues  facing  the  Commission 
as  possible.     Tg^rfisure  this  diversity,  the  hearings, . eactt 
held  in  a  different  city  throughout  the  United  States w^ire 
organized  in  three-part  sessions.     Time  was  provided  for 
.  invited,  expert  witnesses  to  present  the  Commission  with 
needed  information,   for  members  of  the  public  to  voice  their 
opinions  with  regard  to  immigration  policy,  and  for  *si>fe 
visits  to  give  the  Commis signers  and  staff  an  oppj>ftunity  to 
see  immigration  policy  in  practice. 

s  * 


ie  time  the  last  hearing  concluded  on' June  9,    1980,  the 
^Commissioners  had  heard  from  698  witnesses.     Of  these,  401 
had  been  invited  to  testify  and  297  had  presented  their  views 
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in  the  "open  microphon^^ses^ions  (the  several  hours  provided 
in  the  .evening  for  anyone  who  wished  to  ad^ess  the  Commission)  . 
These  invited  witnesses  and  "open  mike"  speakers  represented 
a  variety  of  ethnic,  .racial*  religious  and  interest  groups.  ^ 

On  the  day  following  each  heading  and  on  other  occasions 
as  well,  members  of  the  staff  and  Commissioners  visited    .  * 
agencies^centers r  neighborhoods,  factories,  detention 
centers,   INS  offices,  .schools,  churches  ox;  other  locations 
to  observe  firsthand  the  workings  of  the  Immigration  and 
Nationality  Act  as  it  applied  to  individuals  or  groups  of 
people  directly.     Such  site  visits  complemented  the  public 
hearings  for  there  was  time  to  engage  in  long  conversations 
with  individuals  to  obtain  specific  information  which  was  of 
considerable  help  in  developing  policy  alternatives. 

Summaries  of  testimony  received  at  the  public  hearings  and  » 
site  visits  were  prepared  and  made  available  to  Commissioners, 
their  staff  representative^  and  the  public. 

Consultations .     As  part,  of  ^ts  continuing  dialogue  with 
e-xperts  and  special  interest  groups  around  the  nation,  the 
Select  Commission  held  24  consultations.     The  purpose  behind 
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these  seminars  was  to  bring  together  scholars  and  experts  in 
various  fieldsr^-both  within  government  and  from  private 
businesses  and  agencies — to  provide  Commission  members  and 
staff  with  the  best-informed  opinions  on  the  rang^e.of  issues 
that  had  to-be  reviewed,   and  on  the  implications  of  various 


poMcy  alternatives  under  ' consideration. 

9 

At  thea|e  meetings,  many  of  which  las'ted  an  entire  day,  the 

(Commission  and- its  staff  heard  experts  present  their  various 

and  often  opposing  solutions  to  the  problems  under  discussion 

Participants  did  not  always  reach  a  consensus;  often,  a; 

conf^lTtat&)n*  raised  as  many  questions  as  it  answered.  But 

even  when  an  issue  was  itot  resolved,   the  discussion  provided 

valuable  insight  and  information  on  the  complexity  of  the 

problem  and  the  variety  of  viewpoints  tg  be  considered. 

"Seven  of  the  consultations  focused  on  issues  related  to 
-■<* 

undocumerrted/illegal  aliews;  other  consultation  discussions 
covered  topics  ranging  frbm  the  civic  and  language  education 
of  immigrants  and  refugees  to  the  demographic  results  of 
alternative  models  b.f  fertility  and  ijmmigration /    Again , 
summaries  of  each  consultation  were  prepared  arid  made 
available  to  Commissioners  and  the  public. 
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Commission  Meetings.     These  meetings  provided  the  occasion 
for  Commission  members  to  review  briefing  and  background 
papers  prepared  by  the  research  staff  and  to  discuss  the 
issues  and  perspectives  raised  by  participants  at  the  con-  . 
saltations  and  regional  hearings  as  well  as  an  opportunity 
to  exchange  views  amGng  themselves.     Five  public  meetings 
were  held  prior  to  a  two-day  meeting  in  December  1980  and  an 
afternoon  meeting  in  January  1981  at  which  the  Commission's 
final  recommendations  were  voted. 


t 

Public  Information.    "The  Commission's  Newsletter   (a  monthly 
publication  distributed  to  more  than  8,000  people  describing 
ongoing  Commission  activities)  was  published  14  times.  In 
addition,   20,000  copies  of  a  brochure  about  the  Select  Commis 
sion,   its  mandate,   the  key  issues  it.  would  address,  and  £ 
brief  history  of  U.S.  immigration  policy  were  distributed  to ' 
the  public, 

»  •  / 

At  its  Washington,  DtC.  headquarters,  the  Commission  main- 

4  • 

tained  a  Public  Information  Center  Where  copies  of  papers 
and  working  documents,   summaries  of  consultations,  Commission 
meetings,   contract  research,  and  regional  hearings  (including 
actual  transcripts  of  discussions)/,  were  available.     More  than 

t  i 

i 
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1/000  interested  members, of  the  public  reviewed'  materials/,  and 
the  Commission  staff  responded  to  .more  than  3,000  requests  * 
for  information  on  its  activities*  arA  plans. 

As  required  by  law,   the'  Commission  also  submitted  two  compre- 

-  f 

hensive  Semiannual  Reports  to  the  Copgress  and  the  President 
on  March  1,   1980  and  October  1,    1980,   respectively.  These 
reports  contained  detailed  summaries  of  the  "consultations, 
regional  hearings,   Commission  meetings,  and  research 
activities,   as  well  as  the  perspectives,  of  individual 
Commissioners  on  the  work  to  date. 


Developing  Policy  Options  ( July-November  1980) 

For  more  than  a  year  Select-  Commissioners  had  planned  to  meet^ 
early  in  December  1980  for  a  weekend  of  intensive  'liscussions 
at  which  the  Commi^Sion' s  final  recommendations  would  be 
voted.     It  was  cleir  from  discussions  among-*  Commissioner s 
y.hat  there  was  agreement  on  a  good  many  issues  but  disagree- 
ment  on  others.     It  was^also  clear  that  Commissioners  needed 
a  way  to' respond  to  th,e  extensive  information  and  analyses 
obtained  as*Tf  result  of  the  first  year's  work. 
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Straw  Ballots.     Acting  upon  my  instructions,  the  staff  pre- 
pared a  series  of  11  .nonbinding  straw  ballots,  with  policy 
analyses  on* key  immigration  issues  befoje  the  Commission. 
Each  straw  ballot  contaiaed  background ; information  (summar- 
ized from  research,   consultations',  public  hearings  and- other 
Commission  activities),  discussion  of  the  advantages  and 
disadvantages  of  various  policy  options,  and  a  set  of  ballot 
questions  for  Commissioners  to  record  their  nonbinding 
preferences  and  comments.     Each  straw  ballot  result  was 
recorded  and  analyzed  to  give  Commissioners  a  sense  of  each 
other's  positions  on  key  issues. 


Development  of  Decision  Memoranda.     To  put  into  sharper  focus 
the  many  question^j^aised  by  Commissionejrs  in  their,  straw 
ballot  responses  *nd  to  provide  additional  information  and 
analysis. on  a  wider  range  of  issues  and'  their  potential  * 
interrelationships,   74  decision  memoranda  were  prepared. 

4 

Each  decision  memorandum  summarized  extensive  background 
material,  weighed  the  pros  and  cons  of  the  policy  alternatives 
presented,   contained  an  analysis  -of  public  opinion,  and, 
Sometimes,  a  staff  recommended  option,   as  well  as  a  summary 
she<*t  where  Commissioners  could  record  their  preference  or 
alternative  proposals  in  preparation  for  the  December  meetings 
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Drafting  of  the  Final  Recommendations  (December  1980-February 
1981)  .  4.         '  ; 

After  25  hours  of^discussiott  and.  voting  bn  the  options 

presented  in  the  decision  memoranda,  Select  CoTurnVs^ioners 

\ 

completed  their  final  recommendations  "on  December  '6-7,  1980 
and  January  6,   1981.     Based  on  these  decisions,  the  staff  was 

instructed  to  draft  a  report  of  the  recommendations  for 

/ 

Commissioner  review.     Due  to  tkime  constraints  imposed  by  the 
legislative  mandate {to  report  to  the  Qongress  and  the 
President  no  later  than  March  1 ,  ^  1981 ,   I  aske<i  Attorney 

-General  Benjamin  Civiletti  to  chair  a  Commission  subcommittee 
to  review  suggestions  for  changes  In  thfc  draft  version  of  our 
final  report,  which  the  subcommittee  did  on  January  27,  1981.' 
Exactly  one  month  later,  the  report  was  presented  to  Vice 
President  George  Bush,  acting  for  the  Resident,  to  the 
Majority  Leader  of  the  House  of  |epresantatives ,  James  C. 

.Wright,  Jr.  and  to  the  Chairman  of  the  Senate  Judiciafy 
Committee,  Senator  Strom -Thurmond,   acting  on  behalf  of  the 
Congress. 


/ 


s 

xxii 


As  I  look  back  over  the  'past  months,   I  am  reminded  that  While 

■*  *  » 
Select  Commissioners  wpark^d  tcT\develap~.  an  immigration  policy 

for  the  future  that  was,  Rational humane ,  enforceable  and, 

above* all,  in  the  U.S.   national  interest,   their  discussions  • 

and  deliberations  tp9k  place  in  a  world  that  was  constantly 

changing  anc^  at  a,  time  when  immigration  and  refugee  policies 

were  continually  being  evaluated  by  the  public  as  well  as  by 

experts.  .  A  few  of  the  many  events  that  occurred  during  the 

per'icjd  the  Commission  was  in  existence  that  stand  out  for  me 

are: 


Iran  imprisons  U.S.,  hostages 

Soviet  Un^on  invades  Afghanistan 

Refugee  Act  of  1980  enacted 

Cuban  push-out  from  Mariel 
tfarbor — 125',  000  Cubans* 
arrive  in  tilhe  United  States  %  ' 
to  claim1  asylum 

Jt^dge  King  rules  that  the 
government  could  not  deport 
Haitian  asylum  claimants1  and 
requires  the  government!  to 
submit  a  detailed,  pl^n  for  * 

•  '  reprocessing  of  theii:  claims 

Unreet*  in  Poland—Solidarity 
organizes  labor  strikes  - 

Smuggled  Salvadorean  aliens  die 
in  the  Arizona  desert 
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November  1979 
December  1979 
March  1980     ■  x 
April-October  1980  y 

May  1980 


Summer  1980 


September  1980 
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\ 

A 

\ 

Ronald  Reagan  elected  40th                      November  1980  • 
President 

• 

1 

¥ 

U.N.  High  Commissioner  estimates            January  1981 
there  are  more  than  16  million 
refugees  worldwide 

Iran  releases  the  52  American                 January  1981 
hostages1 

Civil  unreat  continues  in  some               April  1981 
African  nations — more  than 
1.5  million  people-  take  refuge  * 
in  Somalia,  a  country  with  only 
3.5  million  citizens 

* 

On  April  30,    I  end  my  tenure  as  Chairman  of  the  Seleqt 

*  * 

\ 

• 

Commission.     To  those  who  served  as  Select  Commissioners, 

A 

my  appreciation  for  the  dedication  and  thoroughness  with 

f 

which  they  approached  a  most  difficult  task.     To  the  members 

of  the  Staff  Advisory  Group,  my  thanks  for  the  advice  and 

support  which  they  gave  to  Lawrence  H.   Fuchs\and  the  staff. 
To  those  many,,  many  individuals  and  groups  wh*o  testified  at 

the  pubLic  hearings,  came  to  the  consultations  and  meetings, 

• 

1 

and  invited  us  into  their  homes churches ,  businesses,  and 

A 

communities,  rriy  "sincere,  appreciation,  for  you  are  the  heart- 
beat of  this  great  ^country . 

I  want -to  thank  my  predecessor  as  chairman r  Reuben  O'D.'Askew, 

* 

for  getting  the  pDmmission  and  the  staff  off  .to  a  good  startf 
And,   finally,   as  I  said  in  my  letter  transmitting  the 

■ 

< 

t 

* 
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1  I 

I        •  » 

'recommendations  of  the  Commission  to,  \he  President  and  'the 
Congress,  the  Commission  *is  deeply  indebted  and  grateful  for 
Jthe  leadership  of  our  Execut i ve rDirec tor ,  Lawrence  H.  Fuchs, 
who  wrote  the  first  five  chapters  of  this  volume,  and  to  his 
dedicated  and  able  colleagues,  Ralph  Thomas,  Deputy  Director/ 
Sandra  A.  Stevens,  Special  Atfsista*nt  to  the  Director;  and 
Nina  K .   Solarz,  Director  of  Public  Affairs  ahd  Elaine  Daniels 
of  the  Public  Affairs  staff.    While  this  volume  could  not 
have  been  produced  without  the  help  of  all  of  the  staff,  a 
special   thanks  should  go  to  the  ^equally  dedicated  and  able 
group  who  wrote  most  of  it:   Stfsan  S.   Forbes /  Research 
Director;  Janelle  Jones,   Editor  and  Research  Associate;  Lisa 
Smith  Roney,  Research  Associate;  and  Barbara  S.  Kraft, 
Editor.     Thanks  also  to  Robert  J.  Portman  and  Daniel  C. 
Bryant  for  their  work  on  the  appendixes  and   to  Sheila  H. 
Murphy  and  Philip  M.  Wharton  for  research  assistance  and 
analyses  on  all  volumes.^   No  thank  you  i/ould  be  sufficient 
for  the  efforts  (night  and  day^  and  weekends)  of  Sharon 
Sullivan  Liz^ma,  Karen  Veek  and  Susana  Gomez-Collins  in 
producing  the  staff  report  and  its  appendixes.     My  appre- 
ciation also  goes  to  the  secretaries  who 'worked  under  great 
pressure  to  meet  the  April  30  deadline:  Antrena  Bankhead  Myers 

t 

*  xxv  -  •  y 

♦  « 

t 


r 


23 


Vanna  J>  Shields  "and  Beula  E.  Sprague.     Finally,   thanks  to 
Avelina  R.  $abangan,  who  after  organizing  and  typing  roost 
of  the  Immigration  and  Nat ional ity . Act  for  the  legal  research 
staff,  volunteered  to  work  on  the  project  ov^r  the  last 
weekend  even  though  she  already  had  another  job,  and  to  Terry 
Wilkerson,  who  succe*eded  her  in  typing  the  proposed  Immigration 
and  Natiortaiit^  Act. 


South  Bend,   Indiana  %   Rev.  Theodore  M.  Hesburgh,QJ 

April     1981    f  *%  Chair-man 
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JULY 


AUGUST 


'  *  1979 

SEPTEMIER    I  OpTOIER 


NOVEMIER 


DECEMIER 


October  1978  Public  Lsw  9b  41? 
SSteoltshes  Ihe  Select  Commiitton 

Aeubm  O  D  Aikew  eppomttd  Chstrrnm 
otStl»ciCommiMion|MiHh  19    1  9  791 


Regional  Hearings, 
Select  Commission 
'Meetings,  and 
Site  Visits 


Baltimore  Ree»onei  Heortnf  — m 
(October  79,  1*791 


Rev   Th«odoffM   Hnbur^t  ippomtio  Churmm 
*hen  Htubin  Alktn  (flijni  to  Mcomi  U  S    T ' *i»  . 
Representative  (October  10  t979) 


Commajsion  Meeting  Washtrtfton  0  C 
(October  9,  1979) 


Commission  Meeltnf. 
Waehinfton,  D  C 
(May  27,  19791 


I  


1 


Sen  Am  onto  Reeronei  Hearing 
and  Sits  Visits 
ID«tfnb«  17  18  19791 


Miami  Resaonel  Heartnf 
•nd  Site  Visits 
(December  4  S  19791 


979    Select  CorDmiwon 


Boston  Regional  Hearing 
and  Sitt  Vwti 
(November  19  20.  1979) 


J 


Cq^sultations 


Counting  the  Number  of  Illegal  — ^ 
Migrants  in  tha  Unitad  States 
(Saptamoor  79.  19791 


World  Migration  Pressures 
ISaptambaf  17,  19791 


1 


A  mar  wan  Brecaro  Program  and 
European  Questworfcar  Progrsms  — 
(December  14,  19791 

(Tomographic  Racults  of  Alternative 
Model*  of  Fartiltty  and  immigration 
(November  26,  19791 


Economic  Impacts 
Mtarants  <No«ombar  I,  19791' 


— n 

f  mogeJ  ^ 


Staff  Support 
Activities 


Planning  for  regional 
hearings,  raiaarca 
and  poetic  outreach 
activities 


Preparation  for  consultations. 
"  including  Background  Papers 


_  Development  of  Briofmg  Papon  tor  rafMMiof  hearings 
"  and  Backfround  Papon  for  Comm  avion  Meeting* 


Public  out  reach /information  activities  (meetings  and  corraspondonca 
-  with  individuals,  spacial  mtaraat  groups  and  ma  rneAs  I 


Kttion  of  minutes  of  Commission  Meetings - 


_  Planning  for  and  holding  16  meetings  with  the  Staff  Advisory  Group  representing  * 
Select  Commtssronen  and  concerned  governmental  departments  and  i 


Publications 


JULY 


AUGUST 


PTEMIER    i  OCTOIER 
1979 


NOVEMIER 


OECEMIER 
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Timetable  of  Select  Commission  on  Immigration  and  Refugee  Policy  Activities 
t  May  1979  -  April  1981 


/ 


JANUARY    I  FEIRUARV 


1 


MARCH 


MIL 


m-Hmm  Verb  City  *****  Hat** 
and  Sits  VbJtt  (January  21  22.  1M0) 


1980 

JUNE       |  JU1Y 


AU6UST    - 1    SEPTEMBER    I      OCTOIER    I    NOVEMBER    I  DECEMBER 


r- Lea  Ancsaas  Roa>enel  Hear  ma 

end  St* VWtS  (February  6-f.  1 


Tend  Sit 

(Pabrts 


Site  Vkets 
(February  2S-2S.  1M0) 


SrSa  VWti  (April  21*2,  IPSO) 
(Mty  •.  ISM) 


V-  r 


.  o.c. 

m*  7.  imo)  x 

Sit*  Virtu  by  C wiwWinw OcConeirW 
and  Piah  to  Puerte  Rm  end  the  Virata 
(■tends  (May  22-27, 1M0) 

 L 


D  C. 

IWv  30. 1MO) 


New  (Means  R^ton,,  Hearina,  ^  »*»  Viert.  (June  fti*  IMO) 
Site  VWts  (March  24-28.  IMO)  ' 


3 


-Site  Visits  by  Chairmen  Hasburah  to  Guam, 
Northam  Mananai  and  American  Samoa 
(July  IMO) 


(January  t.  1MU 


1981 

JANUARY     |     FEBRUARY    I  MARCH 


APRIL 


St- 


Communion  Meetinea,^— 
WeeSineton,  D  C 
(Ossomber  B-7,  IMO) 


-  rVoehirujson,  O.C. 


(June  11,  IPSO) 


Cofflmm»oo#n  maal  in  SubcornmittcoB 
to  review  Decteion  Memoronoa  for  final 
Commuaton  meett  nes 


J 


CofTwnimon  Subcommittee  m»«n 
» to  review*  Oreft*ef  F  irvgl  Report 
(Jenuery  27  1911) 


•resident  NNtin  appoint*  Intereeencv  Talk 
Fore*  headed  by  tne  Attorney  Oor««r»l  to  r*v »«w 
Commmion'i  FIa»i  Report  (February  1 90 1 ) 


1  **• 

Sobwwawon  of  tfi 


Final  Report  to  the  Cone/em  end 
thefWaent  (Merch  1,  1W1) 


IrtfUhrtmu  Future  Flow* 
(May  2f.  1M0) 

Important  Chen  jN  In 
Structure  end  CrrfcerUi  U***  Immiacatinn  Law  «^ 

"  (May  2S.  1M0)* 

(TnN^aymantClNjIl^ty—  Nonmuttrdn 
>     and  a  Work  Card 
„A  _  (March  14,  IMO) 


*"*|  t    4May  20.  1 


(Aim  24.  imo)  J* 


(June  4.  IMO) 

Crrii 


^7  1t>0>  Imrtiiejetion  end  Protection 

Caribheen  Imrmcrstion   of  the  US.  Labor  Force  Cenesecfsilon  of  i  Point 

to  the  United  Stecss       LjuJy  IS.  IMO) 
(Jons  20.  IMO) 

Immierstien  and  Reeourea 
(JulyS.  IMO)  I 


fff  tha.  Terrttoriea 
(June  2S.  YMO) 

J  Whet  Do -J 
We  Da  About  Those  Who*         Operations  ana  Structure 
Are  Already  Here?  INS.  State  end  Labor 

May  1.  IMO)  (May  22.  IMO) 


^•Oeeaooai^^drfcaw 
Supply  (Jury  2?.  IMO) 
The  Relationship  of  Immbjretion 


S.1M0) 


I 


\ 


Productivity  (Jem/  IB.  IMO) 
Chrtcand  Leneueee  iduaatlon 
of  tmmisjronts  e 
(July  1,  IMO) 


(Saptetnbei  22  24.  IMO) , 


\ 


iQterim  Reports  Submitted 

.1  ■ — I 


Find  Papers  Submitted  Pusaininc. 
^  Data  and  Aredysii  ^ 


by7SClRFTs 

sti  uctaio— I MS,  State)  and  I 


FiajsiatUM  at  summaries  et  testimony  from  reponel  Itearinas  and  eonsurtetion  findinp 


^  Information  Center  meieasPuS  with  alt  Oriafinf  and  Beckaround  Papers  and  tsSheeripts 
of  Cimmisoisn  meetmp  and  reeione.  Keerinej  awjwdbM  to  the  public 


-  Arwrysis  of  public  opuwon  on  key  tmmieratron  ujeues- 


j  Stem,  Labor,  INS,  CPS  ashed  to  prepare  papers  on  aeecrf  w 
~  Immejretlon  nauas,  information  raoehjed  summer i/ed 


.Raaueats  to  eewernmant  ■asnsies  for  information 
anaoen§  immiejr etion  raseereh,  information  sum* 


formation  recafred  su 


~^  '  thwon  Straw  Ballots  with  poticy  anaryass  on  key 
^■i    ■  immhcstioii  Issues  dee  sloped  for  C 


Anah/sei  of  nonbindinf 
"Straw  Benot  results 


^Paualopaisiu  of  Decision  Memoranda  for 
•Vi'mbu  end  January  Commission  meetines 


 1 

(        Writin,  of  the  tuff  Repajft  end  completion 
Orsttmt  of  US.  Ifiuiueriitign  p^i~  of  research  papers  in  Appendixes 

and  the  National  Interest  for  renew  I  ( 

by  Select  Commissioners 

I"  1 

Dttsemtnetion  of  Commuason's  Final  Report  to 


Monrtorlnf  of  social  science 
I  contracts  " 


Analysis  of  research  contract  f Indines, 
h  preparation  of  s 


.  Dreftint  end  review  of  proposed  _ 
Immhjretlon  and  Nationality  Act 


-  SbJUtbuiad  to  dtere  than  tJOOQ  IndMduab, 
sndareenlsations) 


Staff  Report,  Resaarch  Volumes  end 
Appendixes  submitted  to  the  ConerW 
and  the  President  (April  20, 1M1 ) . 


Boahsjround  Papers  lieted  in 
-*sjjllseli  to  the  pubils 


t  were  reeds 

JANUAAY     |    FEBRUARY    I       MARCH    i      APRIL '  T 


Second  Semiennual  Report  submrtted  to  the  Conaress 
and  the  President  (October  1.  IBM) -Brief mo.  end 
Pecker ound  Papers  Ksesd  in  the  Report  ware  mode 


MAY 


. JUNE        I  JULY 
1980 


6=  1 

Find  Report,  US.  ImmieretuuiPaiu^  Frepeeed  Rssielan  af  the 

and  the  National  Interact,  submitted ,  I  mrnic/etten  and  Nationality 

to  the  Conor  eat  and  She  President  Act  submrtted  ta  the  Cenerees 

(March  1,  1M1)  (AprH  20. 1M1) 
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RECOMMENDATIONS  AND  VOTES  OF  THE 
SELECT  COMMISSION  ON  IMMIGRATION  AND  REFUGEE  POLICY* 

^    SECTION*!.     INTERNATIONAL  ISSUES/ 

I*A.      *     *  Better  Understanding  of  International  Migration 

The  Select  Commission  recommends  that  the  United  States  con-//"*"" 
tinue  to  work  with  <fcher  nations  and  principal  internat ion?f 
organizations  that  collect  information,  conduct  research  and 
coordinate  consultations  on  migratory  flows  and  the  treat- 
ment of  international  migrants,  to  develop  a  better  under- * 
standing  of  migration,  issues. 

Commission  vote;    Yes-lS  , 

•I.B.  Revitalization  of.  Existing  International  Organizations 

\ 

The  Select  Commission  recommends  that  the  United  States 
initiate  discussion  through  an  international  conference  on 
ways  to  revitalize  existing  institutional  arrangements  for 
international  cooperation  in  the  handling  of  migration  and 
refugee  problems. 

Commission  vote;  £es-16 

I.C.  Expansion  of  Bilateral  Consultations 

The  Select  Commission  recommends  that  the  United  States 
expand  bilateral  consultations  with  other  governments,  * 
especially  Mexico  and  other  regional  neighbors/  regarding  ' 
~   migration.-  %  4 

**  Commission  vote;  Yes-16 


•As  former  Representative  Elizabeth  Holtzman  was  no,  longer 
a  member  of  the  Select  Commission  on  January  6,  1981/   the  sum 
of  each  vote  taken  at  the  meeting  is  fifteen  rather  than  six- 
teen. m 

/The.  Select  Commission  voted  on  a-package  of  proposals  that 
form  Recommendations  I. A.  through  I.D. 

Votes  on  floor  amendments  to  packages  of  recommendations  are 
in  place  of  the  block  vote  on  those  issues. 
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*  I.D.  The  Creation  of  Regional  Mechanises 

v-  The  United  States  should  initiate  discussions  with  regional 

neighbors  on  the  creation  of  mechanisms  to: 

0     Discuss  and  make  re  commend  a  fifths  on  ways  to  promote 
regional  cooperation  on  the  related  matters  of  trade, 
aid ,   investment ,  development  and  migration; 

0     Explore  additional  means  of  cooperation  for  effective 
enforcement  of   immigration  laws ; 

0     Establish  means  for  mutual  cooperation  for  the  protection 

of  the  human  and  labor  rights  of  natiorials  residing  in 
\S  each  other's  countries; 

0     Explore  the  possibility  of  negotiating  a  regional  conven- 
/  tion  on  forced  migration  or  expulsiron  of  citizens;  and 

v>/  0     Consider  establishment  of  a  regional  authority  to  work 

with  the  U.N.  High  Commissioner  for  Refugees  and  the  { 
Intergovernmental  Commit  tee  on  Migrat  ion  in  arrang  ing  for 
tjrre^  permanent  and  productive  resettlement  of  asylees  who 
cannot  be  repatriated  to  their  countries  of  origin. 

Comm iss ion  vote :  Ves-16 


SECTION, II.     UNDOCUMENTED/ ILLEGAL  ALIENS 
1 1 . A*  Border  and  Interior  Enforcement* 

II. A. 1.        Bender  Patrol  Funding  ,  ^ 

The  Select  Commission  recommends  that  Border  Patrol  funding 
-     levels  be  raised  to  provide  for  a  substantial  increase  in 
the  numbers  and  trailing  of  personnel^;  replacement  sensor 
r  systems,  additional  light  planes  and  helicopters  and  other 
needed  equipment . 

Commission  vote:     Yes-15  Pass-1 

i   4t  , 


*Th£  Select  Commission  voted  on  two  packages  of  proposals: 
Recommendations  II. A. 1  through  II. A. 3  a^r)  II. A. 7,   and  Recom- 
mendations II. A. 5  and  II. A. 6. 
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Port-of -Entry  Inspections 

The  Select-  Commission  recommends  that  port-of -en try  inspec- 
tions* be  enhanced  by  increasing  the  number  of  primary 
inspectors ,   institut inq  a  mobile . inspections  task  force  and 
replacing  all  outstanding  border-crossing  cards  with  a 
counterfeit-resistant  card.  ■  ■ 

Commission  vote :     Yes-15  Pass-1 

Regional  Border  Enforcement  Posts 

The  Select  Commission  recommends  that  regional  border 
enforcement  posts  b£  established  to  coordinate  the  work  of  * 
the  Immigration  and  Naturalization  Service,   the  U.S.  Customs 
Service ,  the  Drua  Enforcement  Administration* and  the  U.S. 
Coast  Guard  in  the  interdiction  of  flbth  und.ocumented/ 
illeqal  migrants  and   ill icit  goods,   specifically  narcotics. ' 

Commiss  ion  vote  :     Ye s - 1 5        Pass -1  N^ 

Enforcement  of  Current  Law 

The  Select  Commission  recommends  that  the  law  be  firmly  arfd 
consistently  enforced  against  U.S.  citizens  who  aid  alj.en£ 
whq  do  not  have  valid  visas  to  enter  the  country. 

*  Commission  vote ;     Yes-14  Absent-1 

Nonimmigrant  Visa  Abuse 

The  Select  Commiss  ion  recommends  that  inves t igat ions  of  * 
overstays,  and,  student  visa  abusers  be  maintained  regardless 
of  other  investigative  priorities*  * 

Commission  vote :  Yes-16 

Nonjmm icjrant  Document  Control 

The  Select  Commission  recommends  that  a  fully  automated 
system  of  nonimmigrant  document  control  should  be 
establ ished  in  the  Immigrat ion  and  Natural ization  Service 
to  allow  prompt  tracking  of  aliens  and  to  verify  their 
departure.     U.S.  consular  posts  of  visa  issuance  should  be 
informed  of  nondepart ures . 

Commission  vote :     Yes-16  -  # 
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II. A. 7.        Depdrtatibn  of  Undocumented/Illegal  Migrants 


Thf  Select  Commission  recommends  that  deportation  andt 
v      removal  of  undocumented/illegal  migrants  should  be  effected 
to  discourage  early  return.     Adequate  funds/should  be  ^ 
available  to  maintain  high  levels  .of  alien  apprehension, 
detent  ion  and  deportation  throughout  the  year .  Where 
possible,  aliens  should  be  required  to  pay  the  transporta- 
tion costs  of  deportation  or. removal  under  safeguards. 

Commission  vote;     Yes-1 5  Pass-1 

II. A. 8.        Training^af-JNS  Officers 

The  Select  Commission  recommends  high  priority  be  given  to 
the  training  of  Immigration  and  Naturalization  Service 
officers  to  familiarize  them  with  the  rights  of  aliens  and 
\  U.S.     citizens  and  to  frel]5  them  deal  with  persona  of  other 

\  cultural  backgrounds.     Further,   to  protect  the  rigtTts  of 

/  those  v/ho  have  Entered  the  United  Sta tes .  legal ly,  the 

Commission  also  recommends  that  immigration  laws  not  be. 
selectively  enforced  in  the^interior  on  the  basis  of  raie  > 
/      rel igion ,   sex ,  or  nat ional  origin . 

Commission  vote ;     Yes-15    ^Pass-1  - 

II.  B.  Economic  Deterrents   in  the  Workplace  * 

II. B. I.        Employer  Sanctions  Legislation 


t 


The  Select  Commission  recommends  that  legislation  be  passed 
making  it  illegal   for  employers  to  hire  undocumented  workers. 

Commission  votes ; 

Do  you  favor  employer  sanct ions?^  s 

*  » 

Yes-14         No- 2 

"\ 

Do  you  favor  employer  sanctions  with  some  existing  form 
of  identification? 

^  Yes-9  No-7 

Do  you  fa^or  employer  sanctions  with  some  system  of  more 
secure  ident  if  icat  ion? 

c 


Yes-8  No- 7  Pass-1 
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II.B.2.        Enforcement  Efforts  in  Addition  to  Employer  Sanctions 

The  Select  Commission ^recommends  that  the  enforcement  of  ^ 
•  ••      J  1    \       existing  wage  and  working  standards  legislation  be  increased  * 
in  conjunction  with  the  enforcement  of  employer  responsibi- 
iity.  legislation^  ^ 

•  * 

Commission  voter    Yeg-14        No-1        Pass-1  v 
Il.C.    .  Legalization 

.  ,.  -^y — 

The  Select  Commission  recommends  , that'-  a  program  to  legalize 
undocumented/illegal  aliens  now -.in  the  United  States  be 
adopted.**  '  ' 

»• 

ZZ.C.l.        Eligibility,  for  Legalization        ^  . 

.  'The  Select  Commission  recommends  tha tm el igibil i ty  be 
determined  by  ' interrelated  measurements  of  residence-*- 
date  of  en  Cry  and  length  of  continuous  residence — and  by 
.  •        specified  gfoupds  of  excludabil ity  that  are  appropriate  to 
the  legal  izat ion'  program. 

~         '         '    Coftimisslftff  Votes :  % 

*    -   El  igibiJ^i  tyjjrfiould  be  determined  by  interrelated  measure- 
ment of  residence.     No  one  should  be  eligible  who  was 
not  i,n  the  country  before  January  1,   1980.     Congress  should 
.  establish  a  minimum  period  of  continuous  residency  to 
.  ,:  further  establish  eligibility.  , 

*  *  Yes-16 
*  •  '  * 

.  The ■ exclusion  grounds  for  undocumented/illegal  migrants 
1    %       t      s who ^otherwise  qualify  for  legalization  should  be 
.f  '      /  appropriate  to^theylegal ization  program. 

Ye^-12        Pass-1  Ab5ent-2 

I I.C. 2.         Maximum  Participation  in  the  Legalization  Program 

The  Select  Commission  re*commends  that  voluntary  agencies  and 
'  community  organ i  zations  be  given  a  significant  role  in  the 

legal i zat ion  program. 

Commission  vote :     Yes -16 
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II.C.3.     *  Legalization  and  Enforcement 

The  Select  'Commission  recommends  that  legalization  y 
'  begin  whan  appropriate  enforcement  mechanisms  have  been 

instituted. 

Commission  vote:     Yes-16  '  ,  J 

II.  C. 4.        Unqualified  Undocumented/Illegal  Aliens 

The  Select  Commission  recommends  that  these  who  are  ineligi- 
ble for  a  legalization  program  be  subject  to'  the  penalties 
of  the  Immigration  and  Nationality  Act  if  they  come  to^the 
attention  of  immigration  authorities.  ' 

Commission  vote:     Yes-12        No- 4 

SECTION   III.     THE  ADMISSION  OF  IMMIGRANTS 
IjTI.A.  Numbers  of  Immigrants 

III.  ft. 1.  *    Numerical  Ceilings  on  Total  immigrant  Admissions 

#  The  Select  Commiss ion  -  recommends  continuing  a  system  where 

some  immigrants  are  numerically  limited  but  certain 
others  —  such  as  immediate  relatives  of  U.S.  citizens  and 
refugees  —  are  exempt  from  any  *  numerical  ceilings. 

>  Commission  vote:     Yes-15      '  No-1 

III. A. 2.       Numerically  Limited  Immigration 

The  Select  Commission  recommends  an  annual  ceiling  of  350,000 
numerically  limited  immigrant  visas  wfth        additional  100,000 
'visas  available  for  the  first  five  years  \p  provide  a  higher 
ceiling  to  allow  backlogs  to  be  cleared.  \ 

Commiss  ion  vote : 

Option  1.     Provide  an  annual  ceiling  or  ^^6,000  numer- 
ically limited  immigrant  visas  with  an  additional 
100,000  visas  available  for  the  first  five  years  to 
provide  a  higher  ceiling  to  allow  backlogs  to  be  cleared. 

12  votes 
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Option  2.     Continue  the  present  annual  ceiling  on  immi- 
gration  (270*000)  until  effective  enforcement  is  in- 
/     place  and  then  .consider  raising  the  cei  ling .  ^ 

4  votes  ,  ♦ 

III.B.        '  Goals  and  .Structure  m 

III.B. 1.       Categories  of  Immigran ts 

The  Select  Commission  recommends,  the  separation  of  the-  two 
major  types  of  immirjran  ts —  f  amil  ies  and  independent 
(nonfamily)   immiqrants — int;o  distinct  .admissions 
categories . 

Commiss ion  vote :     Yes-1'6  « 

III.C.  Family  Reunif  i  cat  ion  ^  ^ 

The  Select  Commission  recommends  that  the  reunification  of 
families  should  continue  to  play  a  major  and   important  role 
in  U.S.   immigration  policy. 

Commission  votet 

Recommend at  ion  flows  from  the  combined  votes  for  Recom- 
mendations III.C.l.   through  III.C. 5. 

4 

III.C.l.       Immediate.  Relatives  of  IKS'.  Citizens 

The  Selecft  Commission  recommends  ^continuing  the  admission 
of   immediate  relatives  of  U.S.  citizens  outside  of  any 
numerical  limitations.     This  group  should  , be  expanded 
slightly  to  include  not  only  the  spouses,  minor  children 
and  parents  of  adult  citizens,  but  also  the  adult  unmarried 
j sons  and  daughters  and,  grandparents  of  adult  U.S.  citizens. 
In  the  case  Jpf  grandparents,  petitioning  rights  for  the 
immigration . of  relatives  should  not  attach  until  the 
pet i t Toner  acquires  U.S.   cTti zenship .  m 

Commiss  ion  votes I? 

This  recommend at  ifen  encompasses  five  ind  i vidua 1  votes : 

Spouses  of  U.S.  citizens  should  »emain  exempt  from  the 

numerical  limitations  placed  on  immigration  to  the  United 
States. 

Yes-16  a. 
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Numerically  exempt  all  unmarried  children  of  U.S.  citizens, 
minor  and  adult . 

( 

Yes-14        No- 2 

Continue  the  present  practice  which  allows  the  numerically 
unlimited  entry  of  parents  of  adulfcu.S.  citizens. 

{•  Yes-16  ' 

The  parents  of  minor  U.S.  citizen  children  should  be 
admitted. 

Yes-3  No-13 

Include  grandparents        adult  U.S.  citizens  in  the  numer- 
ically exempt  category  but  without  the  right  to  petition" 
for  &ny  Qther  relatives  until  they  acquire  U . S . ' ci t i zenship  . 

Yes-13      No- 3 

Spouses  and  Unmarried  Sons  and  Daughters *of  Permanent 
Resident  Aliens 

V 

The  Select  Commission  recognises  the  importance  of 
.reunifying  spouses  and  unmarried  sons  and  daughters  with 
their  permanent  resident  alien  ^relatives.     A  substantial 
number  of  visas  should  be  set  aside  for  this  group  and  it 
should  be  given  top  priority  in  the  nCrtnerically  limited 
family  reunification  category.  N 

Commits  ion  vote ; 

Option  1 .     Continue  th<e  present  practice  which  limits  the 

number  of  spouses  and  unmarried  sons  .and  daughters 

admitted  annually  to  tl^e  United  States. 

T  votes  ^ 

Option  1A.     Cont inue  to  admit  the  spouses  of  permanent 
resident  aliens  within  the  numerical   limitations  but 
limit  the  immigration  of  ions  and  dauqhters  to  only  those 
who  are  minors  and  unmarried. 

3  votes 
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Option  2,     Exempt  the  spouses  and  unmarried  sons  and 
dai>q-hters  of  permanent  res  idents  from  numerical  limitation . 

^  4  votes 

III.C.3.       Married  Sons  and  Daughters  of  U.S.  Citizens 

The  Select  Commission  recommends  continuing  a  numerically 
limited  preference  for  the  married  sons  and  daughters  of 
U.S.  citizens . 

Commiss ion  vote :        Yes-X5  No-1 

1 1 1 .  C ;  4  .       Brothers  and  Sisters  of~~U .  S.  Citizens 

The  Select  Commission  recommends  th^t  the  present  policy  of 
admitting  a,Ll  brothers  and  sisters  of  adult  U.S.  citizens 
within  the  numerical  limitations  be  continued. 

Commiss  ion  vote  t 

Option  1.     Maintain  the  present  practice  which  numerically 
limits   the  immigration  of  brothers  and  sisters  of  adult 
U.S.  citizens. 

*  *  ,  t 

9  votes 

Option  2.     Eliminate  the  provision  for  the  immigration  of 
• —  brother*  and  sisters  of  adult  U.S.  ciizens  from  the  new  ■ 

imm  igrat ion  system. 

No  votes 

/  - 

*    ^  Option  3.     Provide- for  the  numerically  limited  immigration 

^  of  unmarried  brothers  and  sisters  of  adult  U.S.  citizens. 

•  7  votes 

III.C.5.       Parents  of  Adult  Permanent  Residents 

'  The  Select  Commiss  ion  recommends  incl uding  a  numerical ly 

limited  preference  for  certain  parents  q£  adult  permanent 
resident  aliens.     Such  parents  mu£t  be  elderly  and  have  no  K 
.Children  living  outside  the  United  States. 

Commission  vote: 
  \ 

Option  1.     Continue  the  present  system  which  does  not  pro- 
vide for  the  entry  of  parent^  of  legal  permanent  residents . 

r 

3  votes 


% 
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Option  3.  Provide  for  the  numerically  limited  entry  of 
parents  of  legal  permanent  residents . 


j  2  votes 

Option  3,     Provide  for  the  numerically  limited  entry  of 
parents  of  legal  permanent  residents  when  those  parents  have 
an  only  child  in  the  United  States  and  are  elderly. 

11  votes  K 

Country  Ceilings 

The  Select  Commission  recommends  that  country  ceilings 
apply  to  all  numerically  limited  family  reunification 
preferences  except  to  that  for  the  spouses  and  minor 
children  of  permanent  resident  aliens,  -who  should  be 
admitted  on  a  first-come,   first-served  basis  within  a 
worldwide  ceiling  set  for  that  preference. 

Commiss ion  vote ; 

Pption  1.     Maintain  the  present  practice,  wi.th  country 
ceilings'  applied  to  family  reunification  preferences . 

2  votes  ^ 

«  ■ 

Option  2.     Eliminate  country  ceilings  for  family  reuni- 
fication preferences. 

3  votes 

Option  3,  ,  Raise  Country  ceilings  to  partially  accommodate 
all  sending  countries. 

0f  2  votes 

Option  4 .     Continue  country  ceilings  for  all  family 
reuni  f l cation  preferences  except  that  for  the  spouses 
and  minor  children  of  permanent  resident  aliens. 

8  votes  '  * 

Pass-1 

Preference  Percentage  Allocations 

The  Select  Commiss  ion  recommends  that  percentages  of  the 
total  number  of  visas  set  aside  for  family  reunification  be 
assigned  to  the  individual  preferences. 


xl 


Commission  vote: 

Option  Tl     Maintain  the  present  practice  which  assigns 
perceritages  to  numerically  limited  family  reunification 
pre  f  ertences 

1  vote 

Option  1A.     Maintain  the  present  practice  which  assigns 
percentages  to  numerical ly  limited  family  reunif icat ion 
preferences  and  to s  immigrants  with  special  qual i fications 
in  the  independent  category. 

12  votes 

9 

Option  2.     Eliminate  percenta^^HPF  the  numerically 
limited  family  reunif  icat  ion  >p^Rferences  and  meet  visa 
demand   in  higher  preferences  before  issuing  visas  in 
lower  pref^^nces  . 

3  votes 
Independent  Immigration 

The  Select  Commission  recommends  that  provision  be  made 
in  the  immigrant  admissions  system'to  facilitate  the 
immigration  of  persons  without  family  ties   in  the  United 
States.  t 

V. 

Commission  vote : 

Recommendation  flows  from  the  combir^d  votes  for  Recom- 
mendations III.D.2,   III.D.3.   and  III.D.5. 

Spec  ia 1  Immigrants  * 

The  Select  Commission  recommends  that  "special"  immigrants 
remain  a  numerically  exefopt  group  but  be  placed  within  the 
independent  category. 

Commission  vote :  Yes-16 

Immigrants  with  Except ional  Qualif Ications 

The  Select  Commission  recognizes  the  desirability  of 
facilitating  the  entry,  of  immigrants  with  exceptional 
qualifications  and  recommends  that  a  small,  jw-perically 
limited  category  be  created  within  the  independent 
category  fpr  this  purpose.  ' 

Commission  vote : 

Option  Y.     Do  not  create  a  separate  category  for  immi- 
grants with  exceptional  qualifications  but  allow  them- 
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to  enter  as  they  qualify  under  the  provisions  of  the 
independent  category. 


3  votes 


?Pti^n  2*     Create  a  small,  numerically  limited  subcategory 
in  the  independent  category  for  immigrants  with  exceptional 
qualifications.  \ 


13  votes 

III.D.3.       Immigrant  Investors 

The,  Seleot-;^pmmission  recommends  creating  a  smair,  numerically-- 
limited  subcategory  within  the  independent  category  to  provide 
for  the  immigration  of  certain  investors.     The  criteria  for  the 
.  entry  of  investors  shoulrt  be  a  substantial  amount  of  investment 
or  capacity, for  investment  in  dollar  terms  substantially  greater 
*   .  th*n  the  Present  $40,000  requirement  set  by  regulation. 

Commission  vote i 

Option  1.     Make  no  special  provision  for  investors. 

1  vote 

Option  2.     Make  provision  for  investors  by  including  them 
on  the  Department  of  Labor  Schedule  A  (if  it  is  retained) 
or,   if  not,  by  other  regulation  so  investors  can  enter  in' 
the  independent  category. 

No  votes 

Option  3.     Create  a  small  numerically  limited  subcate- 
gory for  investors  in  the  independent  category  but  increase 
■    the  amount  of  the  investment  to  an  amount  significantly 
greater  than  the  present  $40,000. 

.   •  15  votes 

III.D.4.  Retirees 

  *  . 

V  * 

The  Select  Commission  recommends  that  no  special  provision 
be  made  for  the  immigration  of  retirees. 

Commission  vote ; 

OpyorW.     Make  no  special  provision  for  the  immigration 
of  retirees. 

10  votes 
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Option  2,     Do  not  create  a  special  category  for  retirees 
but  make  provision  by  regulation  for  their  entry  as  ^* 
independent  immigrants   if  they  can  prove  they  have  con- 
tinuing income  to  be  self-supporting. 

3  votes  * 

Option  ySsCreate  a  numerically  -small  subcategory  of 
visas  specifically^ for  retirees  in  the  independent 
category*  • 

•s 

3  votes 

if 

III.D.5*      Other  Independent  Immigrants 

j     The  Select  Commission  recommends  the  creation  of  a  category 
'  for  qualified  independent  immigrants  other  than  those  of 

exceptional  merit  .or  those  who  can  qual if y" as   investdrs . 

Commission  vote : 

m         Option  ~T~.     Provide  no  means  for  entry  of  independent 

J  'immigrants  beyond  ^special   immigrants  and  immigrants 

with  spec ial  qual if icat ions".  ^ 

2  votes 

'  Option  2.     Provide  a  Subcategory  witfiio  the  independent 

category  for  other,,  qual  if  ied  immigrants  . 

tes  Pass-1 

*m  III.D.6.'      Select  ion  Cr  1  ter  ia  for  Independent  Immigrants 

/  ■  . 

-The  Select  Conynis-sion  believes  that  specific  labor  market 
*  criteria  should  be  established  f or ' the  selection  of  independent 

immigrants,  but  is  divided  over  whether  the*  mechanism  should 
be  a  streaml ining r and  clarification  'of  the  present  labor 
\  *cettif ication ' procedure  plus  a  job  offer  from  a  U . Si * employer , 

^  .  or  a  policy  under  which  independent  immigrants  would  be 

*  admissible  unless  tte  Secretary  of  Labor  ruled  that  their 

f  itjmugration  would  b^^asmful  to  thre  U.S.  labor  market.  • 

Commission  vo^e :        v  f 


Option  1.  Revise  the  present  labor  certification  procedure 
and  require  prospective  immigrants  to  have  U.S.   job  offers* 

7  votes 
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0£tion_2.     Revise  the  labor  cert  if icat ion  procedure  to 
make  prospective  independent  immigrants  admissible  unless 
the  Secretary  of  Labor  has  certified  there  are  sufficient 
workers ^and  -require  prospective  immigrants  to  have  U.S. 
j<?b  offers. 

a — - 

No  votes 

Option  2A.     Revise  the  l^bor  certification  procedure  to 
make  prospective  independent  immigrants  admissible  unless 
the  Secretary  of  Labor  has  certified  there  are  sufficient 
workers  but  do  "not  require  a  U.S.  job  offer. 

r 

7  votes 

Option  3.     Point  system  based  orv-j^iHiple  criteria. 

2  votes  5? 

III.D.7.       Country  Ceil  incye 

The  Select  Commission  recommends  a  f ixed-per.centage  limit 
to  the  independent   immigration  from  any  one  country. 

^  .        Commission  vote ; 

Option  1.  Do  not  impose  per-country  ceilinge  on  indepen- 
dent immigration. 

4  votes 

Option^  2.  .  Do  not  impose  per-country  ceilings  on  indepen- 
dent immigration  but  bar  independent  immigration  to 
nationals  of  any  country.' where  immigration  in  the  family 
reunification  category  exceeded  50,000  in  the  preceding 
year,  or,   if  administratively  feasible,   in  the  same  year. 

»  1  vote 

;    Option  2A.     Continue  annual  per-country  ceiling  of  20,000 
,f  and  reduce  the  number  of  visas  available  in  the  -indepen- 
dent category  to  natrve^  of  a  country  by  the  number  used 
by  that  country  in  the  numerically  limited  family  reuni- 
fication category.  * 

3  votes 

Option  3.     Establish  a 'fixed,  uniform  numerical  ceiling 
on- independent  immigration  from  any  one  country. 

No  votes 
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Option  4,     Establish  a' fixed  percentage  as  a  limit  on  in- 
dependent immigration  from  any  one  country. 

8  votes 

i I I • E .  Flexibility  in  Immigration  Policy  / 

III.E.l.*     Review  Mechanism  for  Flexibility 

Create'  an  Immigration  Advisory  Council  to  assess  domestic  and 
internat ional  conditions  and  recommend  changes  in  immigrat ion  levels 

Commission  vote:       Yes-6        No-9        Pass-1  S 

The  Select  Commission  recommends  that  ranking  membets  of 
the  House  an3  Senate  subcommittees  with  immigrat  ion 
responsibilities,   in  consultation  with  the  Departments  of 
State ,  Justice  and  Labor ,  prepare  an  annual , report  on  the 
current  domest ic  and  internat io*ial  situations  as  they  -  ^ 

relate  to  U.S.   immigration  policy. 

Commission  vote;  Yes-16 
f  1 

ft  4 

SECTION  IV.  PHASING  IN  NEW  PROGRAMS  RECOMMENDED  BY  THE  SELECT  COMMISSION 
 _  '  *   r-  

The  Select  Commission  recommends  a  coordinated^  phasing  in  of 
the  major  programs  it  has  proposed. 

Commission  vote:     Yes-12        No-1  Pass-3 

SECTION  V.  *  REFUGEE  AND  MASS  FIRST  ASYLUM  ISSUES  * 

V.A.  The  Admission  of  Refugees 

The  Select  Commission  endorses  the  provisions  of  the  Refugee 
Act  of  1980  which  cover  the  definition  of  refugee,   the  number 
of  visas  allocated  to  refugees  and  how  these  numbers  are  - 
allocated . * 

Co  mm  i  s s  i  o  n  vo  te :     Yes- 11    *    No- 3        Absent-1  j 

V.A.I.  Allocation  of  Refugee  Numbers 

*  ** 
The  Select  Commission  recommends  that  the  U.S.  allocation 
of  refugee  numbers  include  both  geographic  considerations 
and  specific  refugee  characteristics.     Numbers  should  be 


*The  Select  Commission  voted  on  a -package  of  proposals  that 
form  the  Recommendations  in  V.A.  /  V.C.   a^d  V.D. 
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provided—not  by  statute  bukin  the  course  of  the  allocation 
process  itself— for  pol i t ical  >r isoners,  victim  of  torture 
and  persons  under  threat  of  deat) 

-Commission  vote:     Yes- 11  NO- 3        Absent- 1 

Y*B.  Mass  First  Asylum  Admissions* 

V.B.I.  Planning  for  Asylujp  Emergencies 

The  Select  Commission  recommends  tfrat  an  interagency  body  be 
established  to  develop  procedures,   including  contingency 
plans  for  opening  and  managing  federal  processing  centers, 
for  handling  possible  mass  asylum  emergencies. 

Commission  vote;     Yes-12  No-3    "  Pass-1 

VtB#2#     '    /determining  the  Legitimacy  of  Mass  Asylum  Claims 

TW  Select  Commission  recommends  that  mass  asylum  applicants 
continue  to  be  required  to  bear  an  individualized  burden  of 
proof.     Group  profiles  should'  be  developed  and  used  by  pro- 
cessing personnel  and  area  experts  (see  Recommendation  V.B.4. 
to  determine  the  legitimacy  of  individual  claims. 

Commission  votes;     Yes-13        No-1  Absent-1 

V . B • 3 •  Developing  and  Issuing  Group  Profiles 

The  Select  Commission  ^recommends  that  the  responsibility  for 
^developing  and  issuing"  group  profiles  be  given  to  the  u.S 
Coordinator  for  Refuge^  Affairs. 


* 


. Sommiss ion  vote; 

(Oft  specific  motion  to  give  responsibility  to  the  U.S. 
•Coordinator  for  Refugee  Affairs) 


"f       V         >  ,  Yes-10        No-4  Absent-1 

V.'B.4.  .H       Asylum  Admissiohs  Officers 

.Select  Commission  recommend-s  that  the  position  of  Asylum  . 
t    .  Admissions  officer  be  created  within  the  Immigration  and 

,     Naturalization-  Service.     This  official  should  be  schooled 
*  in  the  procedures  and  techniques  of  eligibility  determinations.. 

£  ;Area  experts  should  be  made  available  to  these  processing 

?  *     •  s 


*The  Select  Commission  voted  on  a" package  qf  proposals  that 
.  form  Recommendations  V.B.2  through  V,B.5. 
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personnel  to  provide  information  on  conditions'  in  the  source- 
country,   facilitatinq  a  well-founded  ,bas is  for  asylum 
determi-nat  ions . 

Commission  vote:     Yes-1 4  Absent- 1 

Asylum  Appeals 

The  Select- Commiss ion  hold s  the  view  that   in  each  case  a  single 

asylum  appeal  be  heard  and  recommends  that  the  appeal  be  heard 

by  whatever  ins't  i  tut  ion  routinely  hears  other  immigration  appeals.' 
*  - 

Commiss  ion  vote :     Yes-13        No-1  Absent-1 

Refugee  Resettlement* 

The  Select  Commission  endorses  the  overall  programs  and  \pr inc iples 
of  refugee  resettlement  but  takes  note  of  changes  that  aVe  needed 
in  the  areas  of  cash  and  medical  assistance  programs stra^teg  ies 
for  resettlement ,  programs  to  promote  refugee  self-^/ifficiem: 
and"  the  preparation  of  refugee  sponsors. 


Commission  vote:    ^Ye^-11        No- 3  Absent-1 
State  and  Local  Governments 

The  Select  Commission  recommends  that  state  and  local  governments 
be.  involved   in  planning  for  initial  refugee  resettlement'  and  that 
consideration  be  given  to  establishing  a  federal  proqram  of  impact 
aid  to  minimize  the  financial   impact  of  refugees  on  local  services. 

s 

Commiss  ion  vote :     Yes-9     ^     No-3        Pass-1  Absent-2 

t 

Refugee  .Clustering 

The  Select  Commission  recommends  that  refugee  clustering  be 
encouraged.     Mechanisms  should  be  developed,  particularly  within 
the  voluntary  agency  network,   to  settle  ethnic  groups  of  similar 
backgrounds   in  the  same  areas. 

Commission  vote:     Yes-11        No-3  Absent-1 

Reset t lement  Bene  fits 

Tlje  Select  Commission  recommends  that  cons  ide rat  ion  be  gi  ven  to 
an  Extension  of  federal  refugee  assistance  reimbursement. 

Commission  vote:     Yes-9  No-3        Pass-1  Absent-2 


*The  Select  Cpmmission  voted  on  package  of  proposals  that 
form  the  Recommendations   in  V.A. ,  V.C.   and  V.D. 
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V..C.,4.  Cash- Ass istancB  Programs 

The  Select  Commission  recommends  that  stricter  regulations  be 
imposed  on  the  use  of  cash-assistance,  programs  by  refugees. 

Commission  vote:     Yes-11         No-3  Absent-1 

V.C.5.  Med ical-Ass  is tance  Prpgrans 

THe  Select  Commiss ion  ^recommends  that  medical  assistance  for 
refugees  should  be  more  effectively  separated  from  cash- 
assistance  programs . 

Commission  vote:     Yes- 11        No-3  Absent-1 
V.C.6.  Resettlement  Goals 

The  Select  Commission  recommends  that  refugee  achievement  of 
self-suf f iciency  and  adjustment  to  living   in  the  UnrWd 
States  be  reaffirmed  as  the  goal  of  %rese tt lement .     In  pur- 
suance of  th.is  goal,   "survival"   training— the  attainment  of 
y      basic  levels  of  language  and  vocational  skills—and  vocational 
counsel ing- should  be  enDhasized.   Sanctions   (in  the'  form  of 
termination  of  sunport  and  services)   should  be   imposed  on 
refugees  who  ref uSer»appropr iate  30b  offers,    if  these  sanc- 
tions are  approved  by  the  voluntary  agency  responsible  for 
\  resettlement,   the  cash-assistance  source  and,    if  involved, 

the  employment  service.       v  * 

CommissiOB  vote:  -  Yes-11        No-3  Absent-1 

r  r  t 

V .  C  .  7  .  Sponsors  ^ 

The  Select  ^Commission  recommends  that   improvements   in  Jthe 
orientation  and ■ preparation  of  sponsors  be  promoted. 


V.D. 


Commission  vote:   *  Yes- 11        No-3  Absent-1 


Administration  wof  U.S.   Refugee  ^nd  Mass,  Asylum  Policy* 
* 

Commission  votfe:     Yes-11        No-3  Absent-1 

4 

V.D.I.  Streamlining  of  Resettlement  Agenci-es 

The  Select  Commission  recommends  that  the  Administration, 
through  the  Offipe  gf  the  Coordinator  for  Refuge^  Affairs/  be 
,      directed  to  examine^  whether  the  proqram  of  resettlement  can 


•The  Select  Commission  voted  on  a  package  of  proposals  that 
form  the  Recommendations  in  V.A,  v.C.   and  V.D. 
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be  streamlined  tro  make  government  participation  more  re- 
sponsive to  the  flow  of  refugees  coming  to  this  country.  4 
Patt  icular  attention  should  be  given  to  the  question  of  * 
whether  excessive  bureaucracy  has  been  created,  although 
irv'^d^ertentj^yi  pursuant  to  the  Refugee  Act  of  1980. 


*Commiss*ion  vote:     Yes-ID        No- 3  Afc4ent-2 


it 

-x , 


V.D.2*/         U/S.  Coordinator  for  Refugee  Affairs 

^*        The  Select  Commission  recommends  that  the -office?  of  the  U.S. 

.Coordinator  for  Ref  ugee '  Af  f  a  irs  be  moved  firom  the  State 

*    Department  and  be  placed   in  the  Executive  Office  of  the 

V"   .  i  Pres  ident .  • 

0  /  «^ 


ERLC 


Comniss  ion  vote : 

Motion  to  delete  this  recommendation  failed  by  a  vote 
of:  ,  #- 

Yes-2  Mo- 12       Absent-1  *  ^ 

Motion  to  move  the  Coordinator's  Office  to  the  Executive 
Of f ice  of   the  President : 

t         tfes-11        No-3      •  Absent-1 

Section. fti,    nonimmigrant  aliens 

VI. A.  Nonimmigrant  Adjustment  to  Immigrant  Status 

*  The-  Select  Commission  recommends  that  the  present  sys-ten 

under  which  eligible  nonimmigrants  and  other  aliens  are 
permitted   to  adjust  their  status   into  all   immigrant  cate- 
gories be  continued. 

Comm iss  ion  vote ; 

Should  nonimmigrant  and   illegal  aliens  be  permitted  to 

adjust  to  permanent  resident  status   in  the  United  States 

rather  than  returning  home  to  obtSrin  a  visa? 

Option  1:     Continue  the  present  system  which  permits 
adjustments   into  all   immigrant  categories  . 

9  votes 

Option  1A.     (Floor  Amendment)   Allow  all  persons  quali- 
fied  for   immigrant  visas  to  adjust  their  status, 
including   those  groups  not  now  eligible  to. do  so, 

1  vote 

Option  2;     Bar  ad] us t men t   into  any  imm iqrant  ca teqory . 

No  votes 
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Option  3:  Allow  adjustment  into  the  family  but  not  the  * 
independent  category ♦ 

6  votes* 

*  VI. B.  Foreign  Students* 

VI.B.l,         Foreign  Student  Employment  ' 

The  Select  Commission  recommends  that  the,  United  States 
retain  current  restrictions  on  foreign  student  employment, 
.  x>ut  expedite  the  processing  of  work  authorization  requests; 
unauthorized  student  employment  should  be  controlled 
through  the  measures  recommended  to  curtail  other  types  of 
illegal  employment . 

Commission  vote:     Yes-13        Pass-1  Absent-1 

Otero  Amendment,     Eliminate  off-campus  foreign  student 
employment. 

Yes-3  No-10  Absent-1 

VI. B. 2.  Employment  of  Foreign  -Student  Spouses         -  ^ 

y   

The  .Select  Commission  recommends  that  the  spouse's  of  foreign 
students  be  eligible  to  request  employment  authorization 
from  the  Immigration  and  Naturalization  Service  under  the 
same  conditions  that  now  apply  to  the  spouses  of  exchanqe 
visitors. 

Commission  vote:     Yes-13        Pass-1        Absent-1  \ 
VLB. 3         -Subdivision  of  the  Foreign  Student  Category 

The  Select  Commission  recommends  dividing  the  present  all- 
inclusive  F-l  foreign  student  cat'egory  into  subcategories: 
a  revised  F-l  class  for  foreign  students  at  academic  insti- 
tutions that  have' foreign  student  programs  and  have  demon- 
strated their  capacity  for  responsible  foreigiv^student 
^   management  to  the  Immigration  and  Natural ization^  Service ;  a 
revised  F-2  class  for  students  at  other  academic  institutions 
authorized  to  ennoll  foreign  strudents  that  have  not  yet 
demonstrated  their • capacity  for  responsible  foreign  student 
management-  and  a  new  Fr3  class  for  language  or  vocational 
students.    An  additional  F-4  class  would  be  needed  for  the 
spouses  and  children  of  foreign  students. 

Commission  vote:     Yes-13        Pass-1-  Absent-1 


The  Select  Commission  voted  on  a  package  of  proposals  that 
form  Recommendations  VI.B.l  through  VI. D. 4. 
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VLB. 4.        Authorization  of  Schools  to  Enroll  Foreign  Students 

The  Select  Commission  jrecommencTs  that  the  responsibility 
for  author i zing  schools  to  enroll  foreign  students  be 
transferred  from  the  Immigration  and  Naturalization  Service 
to  the  Department  of  Education. 

Commission  vote;     Yes- 13        Pass-1        Absent- 1 

VLB.  5.  *       Administrative  Fines  'for  Delinquent  Schools 

The  Select  Commission  recommends  establishing  a  procedure 
'    ^       that7  would  allow  the  Immigration  and  Naturalization  Service 
to  impose  administrative  fines  on^  schools  that  neglect  or 
abuse  their  foreign  student  /responsibilities  •( for  example, 
failure  to  inform  INS  of  cha'nges^in  the  e/irol  lme*nt  /status  * 
of  foreign  students  enrolled  in  their  schools). 

Commission  vote ;     Yes-13        Pass-1        Absent-1  ^ 

VI. C.  Tourists  and  Business  Travelers* 

'  "i  

VI.C.l.        Visa  Waiver  for  Tourists  and  Business  travelers  from  Selected 
Coun  tr  ies  ~~  ; 

*  -  •  • 

The  Select  Commission  recommends  that  visas  be  waived  for 
tourists  and  bus iness  travelers  from  selected  countries  who 
visit  the  United  States  for  short  periods  of  time. 

Commission  vote:     Yes-13        Pass-1        Absent-1  ' 

VI. C. 2.         Improvement  in  the  Processing  of  Intracompany  Transferee  CasSs 

The  Select  Commission  recommends  that  U.S.  consular  officers 
be  authorized  to  approve  the*  petitions  required  for  intra- 
company transfers. 

Commission  vote;     Yes-13  #  Pa,ss-1  Absent-1 

VI. D.  Medical  Personnel* 

VI.D.l.         Elimination  of  the  Training  Time  Limit  for  Fore ign*  Med ical 

^     Scbocrl  Graduates              *  ] 

4  The  Select  Commiss ion  recommends  the  el imimat ion  of  the 
present  two-  to  three-year  limit  on  the  residency  training 
of  foreign  doctors. 


Commission  -vote:     yes-13        Pass-1  Absent-1 


*The  Select  Cpmmission  voted  on  a  package  o*  proposals " that 
form  Recommendations  VI.B.l  through  VI. D. 4. 


li 


o  ;  48  . 

r 


Revision  of  the  Visa  Qualifying  Exam  >for  Foreign  Doctors 

The  Select  Commission  .recommends  that  'the  Visa  Qualifying 
Exam  be  revised  to  deemphasize  the  significance  of  the 
Exam's  Part  I  on  basic  biological  science. 

Commission  vote:-    Yes-13  *      Pass-1-  ^bsent-1 

Admission  of  Foreign  Nurses  as  Temporary  Workers 

The  Select  Commission  recommends  that  qualified  foreign 
nurses  continue  to  be  admitted  as  temporary  workers,  but  m 
also  recommends  that  efforts  be  intensified  to  induce  more 
U.S.   nurses  who  are  not  currently  practicing  their 
professions  to  do  so.  *     .  j 

Commission  vote:       Yes-13     •    Pass-1        Absent- 1 

Screening  of  Foreign  Nurses  Applying  for  Visas 

The  Select  Commission  recommends,  that  all  foreign  nurses  who 
apply  for  U.S.  visas  continue  to  be  required  to  pass  the 
examination  of  the  Commission  on  Graduates  of  Foreign 
Nursinq  Schools. 

Commission  'vote :     Yes-13         Pass-1  Absent-1 

H-2  T^ntporary  Workers 

The  Department  of  Labor  shou Id  *  recommend  changes   in  the  H-2 
program  which  would   improve  the  fairness  of  t£e  program  to 
both  U.S.   workers  and  employers.     Pr'bposefc  changes  should: 

0     Improve  the  timeliness  of 'decisions  regarding  the 
admission  .of  H-2  workers  by  streamlining  the  appli- 
cation process;  * 

0     Remove  the  current  economic  disincentives  to  tvire  U.S. 
workers  by  requiring,   for  example,  employers  to  pay 
FICA  and  unemployment  insurance  for  H-2  workers;  and 
maintain  the  labor  certification  by  the  U.S.  Department 
of  Labor. 

0     The'  Commission  believes  that  government,  employers  and 
unions  should  cooperate  to  end^  the  dependence  of  any 
industry  on  a  constant  supply  of  H-2  vorkers. 

The  ahave  does  not  exclude  a  slight  expansion  of  the  program 

Commission  vote:     Yes- 14        No- 2 


111 


49 


VI. F.  Authority  of  the  Attorney  General  t°  Deport  ^nonimmigrants 

The  Select  Commission  recommends  that  qreater  statutory^ 
authority  be  g iven  to  the  Attorney  General  to  insti tute 
deportation  proceedings  against  nonimmigrant  aliens  when 
>fchere  is  conviction  for  an  offense  subject  to  sentencing 
of  six  months  or  more. 


j 


Commiss ion  vote:     Yes- 11        Pass- 2        Absent- 2 


SECTION  VII.     ADMINISTRATIVE  ISSUES 


Xrn  .a. 


Federal  Agency  Structure 

The  Select  Commiss  ion  recommends  that  the  present  federal 
agency  structure  for  administering  U.S.   immigration  and 
nationality  lav;s  be  retained  with  visa  issuance  and  the  m 
attendant  policy  and   regulatory  mechanisms   in  the  Depardj^ 
ment  of  State  and  domestic  operations  and   the  attendant^^ 
policy  and  regulatory  mechanisms  in  the  Immigration  and 
Naturalization  Service  of  the  Department  of  Justice. 


Commission  vote;     Yes-10    '   No-3  Absent-2 


Ochi  Amendment :  Transfer  immigranj^visa  issuance  from 
"tate  to  INS . 


Yes-4  No- 9  Absent- 2 

VII. B.  Immigration  and  Naturalization  Servijg^^ 

VII. B.l.       Service  and  Enforcement  Functions  / 

The  Select  Commiss iorr  recommends  that  al  1  major  domes t ic 
immigration  and  nationality  operations  be  retained  within 
the  Immigration  and.  Natural izat ion  *  Service ,  with  clear 
«  t  budgetary  and  organizational  separation  of  service  and 

enforcement  functions. 

/ 

.     Commission  vote ;     Yes-14  Absent-1 
VII  .B.  2*f    Head  of   the  INS 

The  Select  Commission  recommends  that  the  head  of  the  Immi- 
gration and  Naturalization  Service  be  upgraded #£&  Director 
at  a  level  similar  to  that  of  the  other  major  agertcies 
within  the  Department  of  Justice  and  report  directly  to  the 
Attorney  General  on  matters  of  policy. 

Comm  iss  i^>n  vote  ;     Yes-14  Absent-1 

i 

>  .,i 
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Vlf.B.3.       Professionalism  of  INS  Employees  /  \, 

The  Select  Commission  recommends  the  following  actions  be 
taken  to  improve  the  responsiveness  and  sensitivity  of 
Immigration  and  Naturalization  Service  employees: 

0     Establish  a  code  of 'ethics  and  behavior  for  all  INS 
employees ; 

0     Upgrade  employee  training  to  include  meaningful  courses  ' 
at  the  entry  and  journeymen  levels  on  ethnic  studies  and 
the  history  and  benefits  of  immigration; 

0  ^Promote  the  recruitment  of  new  employees  with  foreign 
language  capabilities  and  the  acquisition  of  foreign 
language  skills  in  addition  to  Spanish— in  which  all 
lx  officer^  are  now  extensively  trained  —  for  .existing 

personnel ; 

0     Sensitize  employees  to  the  perspectives  and  needs  of  the 
persons  with  whom  they  come  in  contact  and  encourage  INS 
management  to  be  more  sensitive  to  employee  morale  by 
improving  pay  scales  and  other  conditions  of  employment; 

.  0     Reward  meritorious  service  and  sensitivity  in  conduct  of 
-r  work; 

0     Continue  v.igorobs  investigation^  and  action  against  all 
serious  allegations  of  misfeasance,  malfeasance  and 
corruption  by  INS  employees; 

•  0     Give  officers  training  to  deal  with  violence  and  threats 

of  violence r         *  w 

> 

0     Strengthen  and  formalize  the  existing  mechanism  for 

reviewing  administrative  complaints,   thus  permitting  the » 
Immigration  and  Naturalization  Service  to  become  more 
aware  of  and  responsive  £o  the  public  it  serves;  and 

0     Make  special^ efforts  to  recruit  and  hire  minority  and 
women  applicants .  * 

i 

Commission  vote:     Yes-14  Absent-1 

VII. C.  Structure  for  Immigration  Hearings  and.  Appeals 

VII. C.l.       Article  I  Court 

The  Select  Commission  recommends  that  existing  law  be  amended 
to  create  an  immigration  court* under  Article  I  of  the  U.S. 
Constitution . 

*  Commission  vote:     Yes-8        No-4        Pass-1        Absent- 2 

✓ 
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VII. C. 2.       Resources  for  Article  I  Court 

The  Select  Commission  urges  that  the  Court  be  provided  with 
the  necessary  support  to  reduce  existing  backlogs. 

— '  Commission  vote:     Yes-8        No-4        Pass-1    .  Absen^-2 

VII. D.  Administrative  Naturalization 

t 

The  Select  Commission  recommends  that  naturalization  be  made 
an  administrative  process  within  the  Immigration  and  Naturali- 
>    zation  Service  with  judicial  naturalization  permitted  when 
practical  and  requested.     It  further  recommends  that  the 
significance  and  meaning  of  the  process  be  preserved  by 
retaining  meaningful  group  ceremonies  as  the  forum  for  the  ' 
actual  conferring  of  citizenship. 

Commission  vote;     Yes- 14  Absen^-1 

VII. E.  Review  of  Consular  Decisions 

The  Select  Commission  recommends  that  the . existing  informal 
review  system  for  consular  decisions  be  continued  but  im- 
proved by  enhancing  ^the  consular  post  review  mechapism  and 
using  the  visa  case  review  and  field  support  process  of  the' 
State  Department  as  tools  to  ensure,, equity  and  consistency 
in  consular  dec is  ions  .  , 


Commission  vote;     Yes-11        No-3  Absent-1 

1   Cj 

VII. P.  Immigration  Law  Enforcement  by  State  and  Local  Police 

J  .  The  Select  Commission  recommends  that  state  and  local  law 

enforcement  officials  be  prohibited  from  apprehending 
persons  on  immigration  charges,  but  further  recommends  that 
local  officials  continue  to  be  encouraged  to  notify  th£ 
Immigra tion ,  and  Natural izat ion  Serv ice  when  they  suspect  a 
person  who  has  been  arrested  for  a  violation  unrelated  to 
immigration  to  be  an  undocumented/illegal  alien. 

-  Commission  vote;     Yes-13        No-1  Absent-1 


SECTION  VIII.     LEGAL  ISSUES 

VIII. A.         Powers  of  Immigration  and  Naturalization  Service  Officers* 


*The  Select  Commission  voted  on  a  package  of  proposals  that 
form  Recommendations  VIII. A. 1.   through  VIII. A. 3. 
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VIII. A.  1."    Temporary  Detention  for  Interrogation 

The  Select  Commission  recommends  that  statutes  authorizing 
Immigration  and  Naturalization  Service  enforcement  activi- 
ties for  other  than  activities  on  the  border  clearly 
provide  that  Immigration  and  Naturalization  Service 
Officers  may  temporarily  detain  a  person  for  interrogation 
or  a  brief  investigation  upon  reasonable  cause  to  believe 
( based  upon  articulable  facts)   that  the  person  is 
unlawfully  present  in  the  United  States. 

.  Commission  vote :     Yes-14  .^Absent-1 

VIII. A. 2.     Arrests  With  and  Without  Warrants 

The  Select  Commission  recommends  that: 

* 

0     Arrests,  effected  with  or  without  the  authority  of  a 

warrant,*  should  be  supported  by  probable  cause  to  believe 
that  the  person  arrested  is  an  alien  unlawfully  present 
in  the  United  Spates; 

0  Warrantless  arrests  should  only  be  made  whett  an  INS  offi- 
cer reasonably  believes  that  the  person  is  likely  to  flee 
before  an  arrest  warrant  can  be  obtained? 

/  0     Arrest  warrants  may  be  issued  by  the  Immigration • and 

Naturalization  Service  District  Directors  or  Deputy 
.    District  Directors , .  the  heads  of  suboffices  and  Assistant 
District  Directors  for  Investigations  acting  for  the 
Attorney  General;  2nd 

0     Persons  arrested  outside  the  border  area  without  a  warrant 
should  be  taken  without  unnecessary  delay  before  the 
Immigration  and  Naturalization  Service  District  Director, 
Deputy  District  Director,  head  of  suboffice  Or  Assistant 
District  Director  for  Investigations  acting  for  the 
Attorney  General  or  before  an  immigration  judge  who  will^ 
determine  if  sufficient  evidence  exists  to  support  the 
initiation  of  deportation  proceedings     With  respect  fcp^ 
*T  arrests  at  the-  border,  pfersons  '.arrested  Without  a  warrant 

should  be  taken  without  unnecessary  delay  before  an 
immigration  judge  or  a  supervisory,   responsible  -Immigration 
♦  and  Naturalization  Service  official  who  will  determine 
whether  sufficient  evidence  exists  to  support  the 
initiation  of  deportation  proceedings. 


i 


Commission  vote :     Yes- 14        Absent- 1 
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Searches  for  Perspns  and  Evidence 


^Select  Commissidrv  recommends  that  the  Immigration  and 

Nat  Tonality  Act  include  provisions  authorizing' Immigration 

and  Naturalization  Service  officers  to  *conduct  searches':, 

t 

**  With  probable  cause  either  under  the  authority  of 
judicial  warrants  for  property  and  ,persons,  or  in 
exigent  circumstances ; 

°.    Upon  the  receipt  of  voluntary  consent  at  places,  other 
than  residences ;  _ 

0    When  searches  pursuant  to  applicable  law  are  conducted 
incident  to  a  lawful  arrest;  or 


At  the  border. 
Commission  vote 


Yes-14 


Absent-1 


VIII, A. 4.     Evidence  Illegally  Obtained 

The  Select  Commission  recommends  that  enfo 
'  using  illegal  mean^frto  obtain  evidence  sh 
^The  evidence  thus  obtained  should  not' be  e$dl uded"  froml 
~  consideration  in  deportation  *  cashes  . 


ment  officials 
be  penalized  . 


Commiss ion  vote : 

Should  evidence  illegally  ot>tainedf  jp4  excluded^n  deporta- 
tion cases?  ' 

Option  1,     En^forcemeat  officials  using  illegal  means  to 
obtain  evident  should  beT  penal  ized .     The  evidence  thus 
obtained  should  not  be  excluded  from  cons iderat ion  in 
deportation  cases . 


10  votes 


Option  2.  *  Provide  by  statate  that  court  decisions  relati 
to  the  admissibility  in  federal  criminal  cases  of  evi- 
dence illegally  obtained,  shall  apply  to  deportation 
proceedings.  * 

3  votes 


Absen-t-2 


«WIII  .B. 
»    VIII. B.l, 


Right  tQ  Counsel  * 

~^  *   v 

The  Right  to  Counsel'^and  Notification  gt  that  Right 
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The  Select  Commission  recommends  that  the  right  to  counsel 
and  notification  of  that  right  be  mandated  at  the  time  of 
exclusion  and  deportation  .hearings  and  when  petitions  for 
benefits  under  the  INA  are  adjudicated. 

Commission  * votes; 

Should  the  right  to  counsel  and  a  notification  pf  that 
^  right,  at  least,  be  allowed  at  the  time  ,of  exclusion 
♦and  deportation  hearings  and  adjudication  hearings? 


Yes-12 


No-1 


Absent-2 


Should  the  right  to  counsel  and  a  notification  of  that 
right  be  extended  to  any  time  after  arrest  or  temporary 
detention?  » 


Yes-7 


No- 6 


Pass-1 


Absent-1 


VI I I • B . 2 . 


Counsel  at  government^  Expense 

The  Select  Commission  recommends  amending  the  current  law 
to  provide  counsel  at  government  expense  only  to  legal 
permanent  resident  aliens  in  deportation  or  -exclusion 
hearings,  and  only  when  those  aliens  cannot  afford  le^al 
counsel  and  alternative  souses  of  free  legal  services  are 
not  available. 

Commission  vote ; 

Should  the  current  law  be  amended  to  provide  counsel  at 
government  expervse^^l^to^lawf ul  permanent  residents 
ih  deportation  or  exclusion  hearings  and  only  when  aliens 
cannot  afford  legal  ^services  anf  when  there  are  no  free 
services  for  legal  services?  *  , 


Yes-12 


No- 2 


.Absent-1 


VIII .C. 
VIII.C. 1. 


J* 


Limits  on  Deportat ion  ^ 

Revision  pf  Section  244  of  the  Immigration  and  Nationality  Act 

tye  Select  Commission  recommends  that  the  words  "extreme 
hardship"   in  Section  244  of  the  Immigration  and  Nationality 
Act  be  changed  to  "hardship."     And  that  the  referenafc  to 
congressional  confirmation  of  suspension  of  deportation  be 
el imina ted  from  this  section . 

Commission  vote :  % 
.    ,  Should  the  words  "extreme  hardship"   in  Section  244  of  the 
INA  be  changed  to  "hardship?" 


Yes^ll 


lviii 


No-1 

/ 


Pass-1 


Absent-2 
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Should  the  reference  to  congressional  confirmation  be 
eliminated?  « 


Yes-9 


No- 4 


Absent-2 


VIII^*C,2.     Long-Term  Permanent  Res  idence  as  a  Bar  to  Deportat ion 
Commission  Vote; 

Should  long-term,   lawful  permanent  residence   in  the 
United  States  be  a  bar  to  the  deport at  ion . of  permanent 
resident  aliens,  except  in  the  case  of  aliens  who  commit 
certain  serious  crimes? 

Option  1;   .Retain  present  policy^ 

<    3  vbtes 

Option  2;     Bar  institution  of  deportation  proceedings 
against  long- term  ^permanent  resident  aliens  who  have 
committed  deportable  offenses   (except  in  ca§es  where 
.heinous  crimes  are  committed);  baj:  the'  institution  of 
d£?©Ftation  proceedings  against  permanent  resident  aliens 
who  are  under  the  age  of  18  and  have  committed  deport- 
able offenses  (except  in  cases  where  heinous  crimes  have 
been  committed),  regardless  of  the  length  of  residence 
in  the  United  States. 

5<  votes 


Pass-5 


Absent-2 


VIII .D. 


Excl us  ions 


VIII.D.l.     Grounds  for  Exclusion 


The  Select  Commission  believes  that  the  present  exclusio$£r$ 
grounds  should  not  be  ret a ined .     The  Selec t  Comm is s ion 
recommends  that  Congress  reexamine  the  grounds  for  exclusion 
set  forth   in  the  INA. 

Comm  is s  ion  vote ;  - 

Should  the  present  grounds  of  exclusion  be  retained? 

Yes- 3        No- 13 

Should  Congress  reexamine  the  grounds  for  exclusion  pre- 
sently set  forth  in  the  JNA? 


Yes-13 


Absent- 2 
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*  VIII.D.2.     Reentry  Doctrine 


0 


0 


The^  Select  Commission  recommends  that  the  reentry  doctrine 
be  modified  so  that  returning  lawful  permanent  residen't 
aliens  (those1  who  have  departed  from  the  United  States  for 
temporary  purposes)  can  reenter  the* United  States  without 
being  subject  til^the  exclusion  laws,  except  the  following: 

0     Criminal  grounds  for  exclusion  (criminal  convictions 
while  abroad ) ; 

0     Political  grounds  for  exclusion;* 

Entry  into  the  United  States  without  inspection;  and  " 

Engaging  in  persecution . 

Commiss ion  vote ; 

Should  lawful  permanent  residents  be  subject  to  all  of 
the  grounds  of  exclusion  upon  their  return  from  tem- 
porary *  visits  abroad? 

'7 

Option  1;     Make  no  £hang£  in  current  law. 

no  votes 

Option  2;     .Make  no  change  in  the  existing  law  but 
suggest  standards  to  interpret  the  Supreme  Court's .ex- 
ception to  the  reentry  doctrine  which  states  that  an 
"innocent,  casual,  and  brief  trip  abroad  does  not 
meaningfully  interrupt  one's  residence  in  the  United  • 
States  and  should* not  be  regarded  as  a  separate  entry 
in  the  case  of  permanent  resident  aliens. 

3  votes 

Option  3:     Eliminate  the  reentry  doctrine. entirely. 

2  votes  . 

Option  4;     Modify  the  reentry  doctrine  so  that  returning 
permanent  resident  aliens  (i.e.,   those  who  have  departed 
from,  the  United-  States  for  temporary  purposes)  could 
reenter  the  U.S.  without* being  Subject  to  the  exclusion 
laws  except  the  following:  ♦  * 

V- 

a  \  Criminal  grounds  for  excl us  ion   (criminal  convictions 
whi le  abroad ) ; 

b .  "P&l it ical  grounds  for  excl us  ion ; 

c.  Entry  into  the  U.S.  without   inspection;  and 
d<  ,  Engaging  in  persecution/ 

8  votes* 

Absent- 2 
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SECTION   IX,      LANGUAGE  REQUIREMENT  FOR  NATURALIZATION 

The  Select  Commission  recommends  that  the  current  Engl ish- 
language  requirement  for  natural izat ion  be  retained^  but  . 
also  recommends  that  the  Engl ish-language  requirement  be 
modified  to  provide  a  flexible  formula  that  would  permit 
older  persons  with  many  years  of  permanent  res idence  in 
the  United  States  to  obtain  citizenship  without  reading, 
writing  or  speaking  English. 

Commission  vote : 

Should  the  current  Engl ish-langaagA  requirement  for 
1  »  naturalization  be  changed?  ^ 

.  i^ption  1:   '  Eliminate  the  Engl  ish-language  requirement. 

2  votes 

Option  2:     Retain  the  Engl ish-language  requirement . 

2  votes 

.    -  / 

Option  3:     Retain  the  Engl ish-language  requirement ,  but 
further  modify  it  for  older 'persons . 

9  votes 

Absent-2 

SECTION  X.      TREATMENT 'OF  U.S.    TERRITORIES  .UNDER  U.S.    IMMIGRATION  AND 
NATIONALITY  LAWS  » 

The  Select  Commission  recommends  that  U.S.   law  permit ,  but 
,     not  tequire,  special  treatment  of  all  U.S.  territories. 

Commission  vote : 

How  should  the  terr i tor ies  be  treated  under-  the  Immigra- 
%  tion  and  Nationality  Act? 

Option  1:     Continue  the  present  governmental  situation: 
Puerto  Rico,   the  Virgin  Islands  and  Guam  are  fully 
covered  by  the  INA;  American  Samoa  and  the  Northern  * 
Mariana  Islands  are  given  special  treatment  . 

'  1  vote 

^  Option  2;V^Permit,  but  not  require,   special   treatment  of 

*  all  the  territories. 


11  votes- 
Pass-1  Absent-2 
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INTRODUCTION;     A  WORLD  ON  THE  MOVE*  % 

Immigration  to  the  United  States   is  an  issue  which  cuts  to 
the  marrow  of  emotion  and  interest.     So  it  has  been  since 
earliest  history  and  in  every ' subsequent  period.  '  That 
immigration  and  refugee  policy  should  engender  deeply  held 
views  and  feelings  is  understandable  when  one  thinks  of 
what  is  at  stake:     the  reunification  of  families,  the  saving 
of  liv^s,  the  protection  of  jobs,   the  expression  of  values 
and 'ideals,  and  the  future  character  of  the^United  States 
itself. 

V 

But  the  United  States  is  not  the  only  country  troubled  by 
migration  questions.     Somalia,  an  extremely  poor  country  of 
3.6  million  persons  with  a  per  capita  income  of  only  $130  in 
U.S.  currency,  cannot  possibly  feed  more  than  1.5  million 
refugees  without   international  help.     Sweden,  long  a  homoge- 
neous nation ,   is  now  troubled  by  questions  of .  rac ial  pre j udice 
and  discrimination.     Great  Britain,  trying  to  cope  ftith  the 
influx, of  immigrants  from  former  overseas  colonies,  has  set 
up  a  three- tiered  ci  ti zenship  sys  tern.     France ,  Germany  and 
Switzerland  would  like  to  export  their'  "^mporary  workers  |T 
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now  permanently  settled  with  families,  back  to  the  countries 

0 

from  which  they  came.     But  the  United  States,   if  not  unique 
with  regard  to  migration  problems,   is  distinguished  from  all 
other  countries  ""because  of  certain  facts: 


0     It  alone,  among  all  the  rich,  large-scale  receiving 

countries  has  a  strong  tradition  of  admitting  immigrants 
and  refugees.; 

0     It  is  the  only  well-to-do  "receiving  country  that  shares  a 
long  (2,000  miles)   land  border  with  a  much  poorer,  develop- 
ing country  whose  people  face  high'  rates  of  unemployment 
ancK  underemployment ;  and 

°     It  is  the  only  such  country  that  can  be  reached  by  sea  in 
small  boats  from  much  poorer  neighboring  islands. 

As  a  consequence  of  these  factors ,  the  level  of  migration  to 
the  United  States,  legal  and  illegal,  has  been  much  higher  in 
the  past  decade,  than  for  any  other  country,  although  the 
proportion  of  legally  admitted   immigrants  and  refugees  to  • 
Canada  and  Australia  relative  to  their  population  has  been 
h  igher .     As  may  be  seen  from  the  table  %  on  ^Foreign  Born  as- 
Percent  of  Total  Population,   In  Selected  Countries,  1900-1970, " 
eight  other  advanced  industrial  countries  actually  have*  a 
higher  percentage  of  foreign  born  in  their  population  than  ^ 
does  the  United  States.  "  '  * 
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FOREIGN  BORN  AS  PERCENT  OF  TOTAL  POPULATION, 
IN  SELECTED  COUNTRIES,  1906-1970 
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SOURCE  Based  on  chart  in  Kingsky  Davis,  'The  Migrations  of  Hurrfan  Populations/'  Scientific  American, 
September  1974  Adapted  with  perrmssionwCopyright  ©  1974  by  Scientific  American,  Inc 
All  rights  reserved 
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The  percentage  of  foreign  born   in  the  United  States,  counting 
only  those  who  are  here  Regally,  actually  has  gone  downV 
sharply  despite  recent  increases  in ^ immigrant  ahd  refugee 
admissions  because  of  the  low  rates  of  admission  during  the 
1930s,  1940s  and^L950s.     Only  if  the  undocumented/illegal 
immigrants,  now' settled  more  or  less  permanently  in  the 
United  States,  were  counted  would  the  proportion  begin  to 
approach  that  ^f,  several  other  countries,  as  shown  in  the 
^ table  on  the  preceding  page. 

Yet,  the  United  States  is  disturbed  by  immigration.     The  very 
fact  that  so  many  come  outside  of  the  law  or  abuse  their  non- 
immigrant  visas  is  troubling  in  agnation  which  prides  itself 
on  respect'  for  law  generally,  and  for  its  legal  immigration 
system  specifically.     Moreover,   immigration  to  the  Ur^ted 
States — the  admission  of  refugees,  and  legal  and  illegal 
migration — has  gone  up  jin  recent  yejirs  at^prec iselj^he  time 
when  an  increasing  numbir  of  Americans  face  economic  uncer^ 
tainty,  are  worried  about  the  use  of  scarce'and  nonrenewable 
resources,  and  are  concerned  about  their  sense  of  themselves 
as  a  unified  nation. 


All  of  the  letters  and  testimony  presented  to  the  Select 
Commission  in  the  course  of  public  hearings,   site  visits,  and 
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consultations  clearly  indicated  the  challenge  facing  this 
natiort  with  respect  to  immigration.     Most  Americans  are  close 
enough  to  their  own  immigrant  origins  to  be  sympathetic  to 
c the  idea  of  immigration.     Th£y  want  to  ccmtinue  a  policy 
which  enables  the  United  State?  to  do  well  by  doing  good. 
But  they  want  to  see  immigration  policy  brought  under  ^ 
control.     They  wan£  to  stop  the  flow  of  undocumented/illegal 
aliens  into  the  United  States.     There  are  exceptions  to  that 
general  position.     A  very  small  minor it^/dpposes  a  continua- 
tion  of  our  admissions  policy  for  iityrfagran ts  and  refugees. 
Another  minority,  some  of  whom  ariree  with  Pope  John  Paul  that 
the  rigtyt  to  migrate  is  a  universal  human  right  which         <  . 

.  f 

transcends  national  boundaries,  believe  nothing  should  be 

v 

done  to  stop^llegal^irfigration  to  the  United  States. 
Trouble som^^ol icy  Questions 

For  th%  overwhelming  majority  whp  communicated  their  views 
to  the  Commission,  the  policy  questions  raised  by 
immigration  are  troublesome  and  defy  easy  solutions: 


°    How  can  we  enforce  the  law  consistently,  effectively 
and  humanely?    What  should  we  do '  to  stop  the  flow  of 
undocumented/illegal  aliens  to  the  United  States?  What 
should  we^do  about  those  who  are  already  here?  Should 
the  United  States  try  to  channel  or  regularize  future 
flows  into  a  temporary  worker  program? 
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How  can  we  improve  our  immigration  and  refugee  admissions 
policy?    Should  we  continue  to  admit  immigrants  and 
refugees  at  about  the  same  levels  as  in  recent  years  or 
should  we  reduce  or  expand  that  number?  * 

How  can  we  make  it  more  equitable  in  relation  to  clear 
goals  that  serve  the  U.S.  national  interest. as  well  as 
humanitarian  needs?    Should  we  change  the  criteria  by 
which  we  select  immigrants  to  the  United  States?  Should 
we  change  thai  criteria  by  which  we  exclude  individual 
immigrants  who  are  otherwise  admissible? 


The  Select  Commission  Responds 


4 

In  answering  these  questions  in  its  final  report,  the  Select 
Commission  was  guided  by  three  important  principles:  inter- 
national cooperation,  an  open  society  and  the  rule  of  law. 

0    The  United  States,  by  itself , tcannot  solve  the  problems  of 
transnational  migration  and  must  initiate  and  participate 
in  international  efforts  to  manage  them  better; 

0     Immigration  policy  and  its  administration  should  be/ 
governed  by  the  rule  of  law  which  means,  among  other 
things,  that  the  limits  set  for  immigration  should  be 
enforced ;  and  * 

0     The  United  States  should  remain  a  society  open  to-  immigra- 
tion, admitting  a  reasonable  number  of  immigrants  and 
refugees  regardless  of  race,  nationality  or  creed  to  the 
rights  of  our  Constitution  and  the  entTti^ments  of  our  laws 
because  it  is  in  our  national  interest  to  aa  so. 

More  be  said  about  the  application  of  these  principles  in 

Chapters  I  through  III.  But  first  it  is  necessary  to  describe 
the  problems'  we  face  and  our  limitations  ^n  dealing  with  thenw 
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Kiniflfi  of  Migrant?  ^ 


Essentially,   immigration  is  about  people  on  the  move,  and  ■ 
about*  the  conflicts  and  adjustments  which  such  "changes  entail 
for  4fl¥em  and  tj^se  wi£h  whim  t?hey  come  in  contact.  People 
move  for  di M erent  .r^jns  "£nfl ,   sometimes,  combinations  of 
reasqns  which  are  l?ard  *cS^art  out.     But  law  and  custom 
define  different  kinds  grants  partly  in  terms  of  their 

motivations.  *-  >  '   .  . 
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Persons  who  intend  to  settle  permanently  are  called 
immigrants  or  permanent  resident  al iens  who*  when  they  come 
to  the  United  States,  become  eligible  for  .citizenship  in  five 
years.     Those  who  flee  persepution  or  have  a  wejl-founded 
fear  of  persecution  for  racial,   religious  or  political 
reasons  are  called  refugees .    Ordinarily,  they  are.  accepted 
and  processed   in  another  country,   admitted  conditionally  and 
become  eli^ble  to  adjust  their  states  to  that  of  permanent 
resident  alien  after  one  year.     Asylees  *  are  defined  the  same 
as  refugees,  but  they  arrive  in  the  United  States  without 
having"  firat  been  processed  as  refugees  in  some  other 
country.     When& they  come  in  large  numbers  over  a  relatively 
short  period  of  time,  the  United  States  then  becomes  a 
country  of  mass*  first  asylum,  a  situation  that  became  quite  4 
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familiar  to  Americans  in  19'80  when _Jarge  numbers  of -Cubans  , 
and  a  cumulative  flow  of  Haitians  came  to  south  Florida. 
toninunigrant  aliens  come  to  the  United  States  for  a  temporary 
period. and  a  variety  of  special  purposes  as' tourists,  busi- 
nesTM^ravelers,  students,   temporary  worker?  and  other  visitors, 


While  all^Qf  the  abov*--per sons  arrive  in  the  United  States 
4 within  our  laws,  there  are  many  who  come  gutside  of  the  law. 
These  are  the  undocumented  or  illegal  aliens  who  come  to 
the  United  States: 

0  Without  docvynents; 

0  Enter  illegally  by  obtaining  a  visa  fraudulently; 

0  Overstay  the  specified  time  of  their  nonimmigrant  visas;  or 

0  Otherwise  violate  the  te^s  of  their  entry. 

There  is.  nothing  new  about  these  kinds  of  migration!  They 
have  occurred  throughout  much  of  our  own  history,  and  even  as  > 
far  back  as  biblical  times:  _j 

0     Independent  Immigrants  (-Permanent  Resident  Aliens). 
•  Abraham  is  to^d  by  the  Lord  to  leave  his  kindred  and  his 
father's  house  and  to  settle  in  a  new  land   (Genesis-  12: 1 ) . 

/  * 
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0    Family  Reunification  Immigrants  (Permanent  Resident 
Aliens) .     Ruth  leaves  her  people  to  join  her  mother- 
in-law,  Naomi  (Ruth  1:16). 

0   . Refugees.     Jesus  and  his  parents,  Mary  and  Joseph,  flee 
to  Egypt  because  of  feegr  of  persecution  by  Herod 
(Matthew  2:13)  . 

0     Asylees.    The  Israelites  established  cities  of  refuge 
for  asylees  (Joshua  20:2,  9).  ^ 

0     Slaves.    Joseph  was*  sold  to  tKe  Israelites  for  20  pieces  ^" 
of  silver  by  Midianite  merchants  and  was  taken  to'Egypt  to 
be  sold  again  (Genesis  37:28). 

r  •  * 

+   Nonimmigrant  Aliens.     Following  the  crucifixion  of 
*    Jesus %  the  Apostles  went  as  missionaries  to  such  places  as 
Macedonia,  Cyprus,  Syria,  and  Rome-  (Acts  16:10K 

0     Temporary  Residents  and  Workers.     Joseph's  family  left 

the  land  of  Canaan  with  the  thought*  of  staying  in  tfhe 

land  of ,  Goshen  temporarily  where  they  would  be  in  charge 
of  the  pharaoh's  lifestock  (Genesis:?). 

0     Illegal  Aliens.     Joseph's  brothers  came  into  Egypt  and 
were  accused,  by  him  of  being  there  as  spies  without 
legitimate  purpose  (Genesis: 32 ) . 

Humanity  on  \he>  Move1 


Human  migration  is  as  ancient  as  life  itself.  Out  of  what 

may  ha^e  been  a  common  geographical  beginning,  humans 

dispersed  and  filled  the  habitable  continents.  Spreadirig 

first- through  Africa,  Asia  and  Europe,  men  and  women  reached 

Australia  and  North  America  and  South  $nerica  more  than  s 

j 

20,000  years  ago.     The  earliest  humans  needed,  to  migrate; 
Hunting  animals  and  gathering  food,  .they  roamed  the  earth.  ' 
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Later .populations,  having  invented  the  implements  and 
practices-  of  settled  agriculture,  could  establish  sizeable 
permanent  settlements  and  stall  survive.     Permanent  settle- 
ment was  not  always  an  option,  however;  civilizations  of 
pastoral  nomads  like  the  Mongols  continued  to  range  over 
areas  inhospitable  to  settled  agriculture,  often  warring  with, 
settlec^rgfcups  in  surrounding  areas. 

Conquest,  trade,  exploration  and  colonization  have  lured 
people  to  distant  lands  and  forced  some  of  the  inhabitants  of 
these  lands  to  flee.     Establishment  and  maintenance  of 
ancient  empires — Greek,  Persian,  Macedonian,  Roman,  Indian, 
Chinese,  Afridan  and  Inca — all  involved  substantial  movements 
of  soldiers,  merchants,  missionaries  and  slaves.  ■ 

Some  migrations  were  caused  by  great  natural'  disasters .  After 
the  volcano  erupted  at  Pompei-in  77  A.D.  and  buried  the  city, 
those  inhabitants  who  were  lucky  enough  to  escape  fled  to  the 
surrounding  countryside  and  some  of  them  eventually  resettled 
in  other  parts  of  Italy.     In  approximately  900  A.D. ,  Indians 
living  with  in  a  highly  developed^agricul tural  community 
based  on  a  complex  system  of  irrigation  in  what  is  row  Chaco 
Canyon,  New  Mexico  experienced  several  decades  of  prolonged 
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drought ,  causing  thousands  of  them  to  resettle  throughout  the 
Southwest.  ^ 


Other  large-scale  migrations  were  forced  by  great  wars.  In 

one  of  the  biggest  upheavals  in  history,  hundreds  of  thousands 

fled,  the  advancing  armies  of  Genghis  Khan  and  his  successors 

from  Mon<Jblia  as  they  marched  in  the  twelfth  and  thirteenth  , 

♦Centuries  through  what  is  now  the  Soviet  Union,  the  Middle1 

* 

East  and  northern -India ,  and  on  into  eastern  and  western 
Europe.  ^ ^  4 

After  1600* the  nature  and  scale  of  long-distance  migration 
began  to  change.     The  principal  population  shifts  before  this 
time  had  been  group  movements,  military  campaigns  and  con- 
quests',  involuntary  displacement  or  enslavement  of  populations 
and  the  establishment  of  new  colonies.     These  types  of  group 
movements  persisted — native  Americans  were  displaced,  African 
slaves  were  transported  to  the  America^  and  European  soldiers 
were  sent  to  conquer  and  rule  in  Asia  and  Africa.     But  after 
1600,  the  opening  of  new  lands  particularly  in  the  Americas, 
Australia  a'nd  New  Zealand  began  a  *?w  era  in  migration  , 


dominated  by  movements^of  individuals  and  family  groups. 
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Applications  of  technical  innovations  in  Europe  in  the 
sixteenth  and  seventeenth  centuries  led  to  great  voyages  of 
discovery  which  heralded  a  new  period  of  international 
migration.     Astro/omists  worked  with  sailors  to  improve  . 
navigational  devices;  scientists  and  ship  builders  shared 
their  findings  and  developed  faster,  more  mobile  vessels;  new 
weapons  made  possible  the  conquest  of  new  lands. 

Technical   initiations  provided  the  means  to  migrate  and  a 
newly  emerging  political  and  economic  climate  gave  Europeans 
of  the  sixteenth  and  seventeenth  centuries  the  incentive  to 
use  them.     The  centralized  sovereign  nation-state  developed 
at  the  same  time  as  mercantile  economies  based  on 
international  trade.  ,  European1  monarchs,  supported  by  the 
merchant  class,  consolidated  the  power  that  made  colonialism 
possible.     European  merchants,  whether  Spanish,  Portuguese, 
English,  Du tch  fc>r, French ,  encouri^ed  both- exploration  and 
settlement  of  newly  discovered  areas.     Overseas  colonies, 
rich  in  natural  resources  and  land,  provided  these  merchants 
with  new  products,  new  markets  and  abundant  wealth.     And  new 
settlers  were  needed  to  administer  these  colonies  and  to 
exploit  their  resources. 


7.] 


13 


Those  who  joined  the  migratory  flows  hoped  to  derive  their  own 
monetary  rewards.     The  New  World  in  part ic ular  "attracted 
adventurers  who  were  seeking  their  fortunes.     The  Spanish 
conquistadors  never  found  El  Dorado,  but  they  discovered  an 
abundance  of  precious  metals  and  stones.     The  English  settlers 
of  Virginia,  also  motivated  by  dreams  of  gold  and  silver, 
proved  to  be  less  fortunate  until  they  discovered  the  wealth 
to  be  made  from  the. cultivation  of  tobacco.     A  human  source  of 
wealth  was  found  in  Africa  and  fortunes  were  made  from  the 
slave  trade.     The  spices  and  silks  of  Asia,  whose  pursuit 
had  sparked  the  voyages  of  discovery,  continued  to  attract 
those  in  search  of  riches. 

* 

Although  adventurers  paved  the  way,   the  backbone  of  the 
seventeenth-century  and  later  migrations  consisted  mainly  of 
ordinary  people  who  were  dissatisfied  with  the  economic, 
political  and  religious  conditions  at  home.     Younger  sons, 
faced  with  limited  economic  opportunity,  sought  advantage 
abroad.     Imprisoned  debtors  and  criminals  from  England  earned 
their  freedom  by  settling   in  the  colonies;  more  prominent 
citizens  were  enticed  by  royal  land  grants.     Some  religions 
minorities,  faced  with  persecution,   sought  freedpm  to  worship 
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as  they  pleased.     The  Pilgrims,   for  example,  journeyed  from 
England  to  Holland  to  worship  in  th£ir  own  way  and  then  lefrt 
Holland  because  there  was  too  mucfh  freedom  around  them, 
interfering  with  their  control  over  their  children. 
Political  upheavals  caused  other  movements,  for  example,  when 
the  Rotindh^ads  won  the  English  Civil' War  and  many  of  the 
losing  Cavaliers  came  to  the  New  World.     From  decade  to 
decade  and  country  to  country,   the  specific  circumstances 
propelling^migrants  varied,  but  the  flows  continued  to  ircrunt. 

By  the  nineteenth  century  a  new  round  of  technological ' 
innovation  made  it  even' easier  to  traverse  vast  distances. 
Clipper  shipST—  the  long,  sleek,  swift  irwetttion  of  New  England 
shipbuilders — cut  the  trip  from  New  York  to  £aliforaia 
around  the  Horn  f&6m^£ive  months  to  three.     Even  these  ships 
soon  became  obsolete.     The  less  elegant  but  stronger,  larger 
afnd  faster  steam  vessels  reduced  the  length  of  voyages  from 
months  to  weeks  ^nd  even  days.     The  opening  of  the  Panama 
Railroad  in  1855,   the  Suez  Canal   in  1869  and  the  Panama  C£nal 
in  1914  further  shortened  the  sea  routes. 

Both  sea  and  land  distances  were  dramatically  affected  by  the 
transportation  revolution  of  the , nineteenth  century.  Canals 
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and  steamboats  openea  the  Ohio  Valley,   and  railroads  permitted 
people  and  goods  to  move  from  the  center  of  one  continent  to- 
a-nother.     As  railroads  were  built  across  the  United  States, 
vast  new  areas  were  opened  for  settlement.     Germans^  Austri^ns, 
and  others  from  inland  areas  of  Europe  could  take  a  t;rain  to 
a  port,  sail  to  the  United  States  and  then  board  another 
train  bound  for  the  American  heartland.     International  trade 
also  grew  rapidly  as  transportation  costs  fell.     Grain  from 
America  fcduld  now  be  sold  more  cheaply  in  some  parts  of 
Europe  than  loqally  produced  grain. 

These  transportation  improvements  made  migration  far  easier 
and  far  less  dangerous  than  ever  before  at  a  time  when  the 
pressures  to  leave  Europe  were  mounting.     Population  increased 
rapidly  in  Europe  in  the  early  nineteenth  century  as  the  - 
death  rate  declined.     Changes  in   industrial  and  agricultural 
technology  were  altering  occupational'  opportunities ,  the  main 
result  being  the  displacement  of  people  from  the  land. 
Suffering  from  successive  potato  famines  and  English  persecu- 
tion,  the  Irish  fled  to  America*    The  European  revolutions  of 
1848  led  th$  political  dissidents  from  Germany  and  Central 
•Europe  to  do  the  same. 
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These  events  and  others,  are  included  in  the  flow  chart  'on 

fx 

"National  and^  International  Influences  on  U.S.   Immigration , 9 
which  describes  migratory  movements  in  relationship  to  other 
historical  events  from  1492  to  the  present.     As  can  be  seert 
orf  the  chart,   the  United  States  had  become  the  target  for 
unprecedented  migrations  ^from  Europe  by  the  late  nineteenth 
century.     Bad  harvests  and  competition  from  lower  priced 
grain  imports  drove  tens  of  thousands  of  farmers  from 
England,  Sweden  and  Germany  to  immigrate.     Countrie^  *hat 
had  never  sent  migrants  across  the  ocean  now  encouraged  their 
citizens  to  emigrate.     An  Italian  government  report  declared, 
that  "immigration  is  a  necessity.    ...     It  would  be  terrible 
if  .this  safety  valve  did  not  exist,  this  possibility  of 
finding  work  el sewhere . " 2 

Failing  peasant  farmers  from  Austria-Hungary,  unemployed 
agricultural  laborers  from  southern  Italy,  Mennonites  and 
Jews  fleeing  persecution  in  Russia  all  began  to  flock  to  the 
United  Srtates  in  the  last  decades  of  the  nineteenth  centtlry. 
From  1901  to  1910,   the  peak  decade  for  migration  to  the 
United  States,  8.9  million  immigrants  arrived. 
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The  spurs  to  immigration  for  these  new  immigrants  were 
^  similar  to  those  of  earlier  immigrants.     Most  of  them — whether 
from  Italy,  Greece,  Poland,  Russia,  Germany,  China,  Japan*, 
the  Philippines  or  Korea — came  for  better  economic  opportu- 
nities,  to  find  work  and  to  own  land.     Many  believed,  or  at 
least  hoped,   that  America's  streets  would  be'  paved  with  gold. 
The  Chinese  called  the  United  States  the  land  of  the  golden 
mountain.     Jews  called  America  the  golden  land.  Continuing 
their  centuries-old  Diaspora,   some  Jews  came  because  of 
religious  persecution,  fleeing  the  pogroms  of  Eastern  Europe. 

While  the  United  States  was  the  main  destination  for  migrants, 
it  was  not  the  only'one.     The  British  migrated  to  South  ■ 
Africa,  Canada,  Australia,   India  and  farther  east;  the 
Germans  tried  to  colonize  Africa;  the  French  established 
outposts  in  Algeria,  Morocco  and  Tunisia;  the  Belgians  went 
to  the  Congo;   the  Dutch  settled   in  South  Africa  and  Indonesia; 
and  the  Portuguese  in  Goa  and  Macao.     Between  1820  2(nd  1940 

i  Vk 

approximately  5.5  million  immigrants  settled  in  Brazil;  The 
Argentine  Constitution  of  1853  .declared  that  immigration 
would  not  be  restricted  and  Spanish,   Italian *and  French-* 
citizens  found  their  way  to  Argentina.     In  Asia,   the  Chinese 
migrated  to  Indochina  with  the  encouragement  of  the  French 
colonial  powers.  ,  -  "~ 


In  1889,  the  Chinese  population  of  French  Indo-China  was 
60 , 000;   by  1906,   it  had  doubled.     Traders  and  indentured 
laborers  from  India  and  China  moved  to  otifer  European 
colonies  in  Southeast  Asia,  Africa  and  the  West  Indies.  In 
fact,  the  Chinese  fleeing  poverty  and  seeking  work  left  for 
Sputheast  Asian  countries  in  such  large  numbers  that  by  19.70 
it  was  estimated  they  constituted  34  percent  of  the 
population  of  Malaysia,  30  percent  in  Cambodia  and  15  percent 
in  South  Vietnam.     More  than  21  million  Chinese  expatriates 
lived  in  Asia  outside  of  China,  Taiwan,  Hong  Kong  and  Macao. 

The  Scale  of  World  Migration  in  the  Twentieth  Century 

Two  world  wars,  a  worldwide  depression  between  them  and  the 
implementation  of  national  retr ict ionist  immigration  policies 
--including  that  of  the  United  States — combined  to  lessen  the 
worldwide  flow  of  voluntary  migrants  between  1914  and  1945. 
The  number  of  refugees  and  other  involuntary  migrants,  however 
rose  dramatically.     The  Russian  Revolution  of  1917  and  its 
aftermath  left  about  1.5  million  Russians  in  other  parts  of 
Europe  and  Asia.     Large-scale  expulsions  *and  negotiated 
exchanges  of  population  among  Greece,  Turkey,  Bulgaria  and 
Armenia  occurred  after  World  War  I.     The  rise  of  dictatorships 
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in  Spain,  Germany  and  Italy  in  the  19i0s  created  new  refugees'* 
Over  one  million  people"?  mostly  Jews,  _fled  from  Germany 
during  tile  rise  of  Nazism  before  World  War  1 1 ,  and  many  more 
would  have  fled  if  democratic  nations  had  been  willing  to 
receive  them. 

»  • 

During  and   immediately  after  World  War  II,  ,there  were  large 
population  movements  as  ethnic  minorities  were  exchanged, 
expelled  or  repatriated.    -Nation-building  within  realigned'^ 
boundaries  often  brought  about  political  efforts  to  oust 
ethnic  minorities.     Almost  20  million  people  in  eastern  and 
central  Europe,  including  most  of  the  ethnic  Germans  in 
eastern  European  countries,  were  moved  as  a  result.  Approxi- 
mately 5  million  Japanese  were  repatriated  from  other  parts 
*mjE  Asia  following  the  war. 

The  creation  of  n^/  states  as  colonial  powers  withdrew  from 
Asia,  Africa  and  the  Middle  East  also  precipated  huge 
refugee  movements .  Eor  example ,   the  part  it ion  of  the  Indian 
'subcontinent  in  1947  caused  the  frantic  movement  of  about 
12  million  Hindus,  Moslems  and  Sikhs  in  the  space  of  one 
year,  about  half  going  from  Moslem  Pakistan  to  Hindu  India 
and   the  other  half  in  the  opposite  direction.     The  * 
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partition  of  'Palestine  in  1948  generated  the  movement  of  more 

than  a  half-million  Arab  refugees;  and  at  lea?t  an  equal 

number  of  Jews  fled  Arab  countries  td  go  to  Israel  at  the 

same  time.     As  colonial  rule  ended,  about  200,000  Europeans  , 

returned  to  Europe  from  Asia;  from  Africa  the  movements  back 

to  Europe  were  much  larger..    Approx itaately  1.4  million  French 

and  Algerian  settlers  left  for  France  with  the  granting  of 

Algerian  independence  and  about  300,000  Belgian  technicians 

and  settlers  moved  out  of  the  Congo  to  rtturn  to  Belgium. 

t 

A  World  on  The  Move:  Refugees 

'  '    i  '    •  V  '**  '  ' 

Wars  and/ revolutions  in  the  leyfet  30  years  hav£  continued'  to 


produce  masses*       refugees  and  displaced  persons.     in  Asia, 

several  million  Kuomintang  supporters  left  for  Taiwan  and 

Hong  Kong  after  the  communist  victory  in,  China  in  1949;  over 

4  million  Koreans  fled  from  North  to  South  Korea  "in  1950-53; 

perhaps  one  million  Vietnamese  went  from  North  to  South 

Vietnam  in  the  1950s;  more  than  800,000  Cubans  have  beeft 

accepted  in  the  United  States  as  refugees  since  the 

t 

revolution  in  1959;  a  temporary  deluge  of  10  million  persons 
went  from  Bangladesh  to  India  in  1971-72;   the  permanent 
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relocation  of  over  one  million  r$fug.ees  from  Vietnam,  Laos 

an4  Cambodia  has  taken  place  since  1965  "and  another  sevejal 

•  'thousand ,  refugees  %ve  fled  the  most  recent  wave  of  fighting 
in  Cambodia.  -  i 


The  latest  wave  of  refugees,  has  been  produced  by  wars  in 

Afghanistan  and  Africa.     Pakistan  has  recotffied  more  than 

1 .5* miflion  refugees  who  have  fled  from  the  Soviet  invasion 

.  •  - 

of  Afghanistan;  Somalia  has  received  more  than  1.5  million 

refugees  from*Ethiopia ,  only  a  portion  of  the  approximately 

4  million  refugees  estimated  to  b4  in*Africa.* 


*While  all  of  the  above  figures  come  from  official  sources 
and  appear  to  be  accurate  ,..  o*e  hasA-T:o  be'  ex  tremely^war:y  of 
estiliY^ted  gross  refugee  figures.     The  figure  of  16  million  is 
frequently  used  because  it  has  been  issued  by  th£l  United 
Nat/f^ir  High  Commiss iorwjr  for  Refugees,  but  it  oncludfes 
person^  who, already  hav&Tbeen  accepted  for  permanent  ' 
resettlement,  sucjf  as  the  Indochinese  in  the  United -States , 
'Canarda,  Australia/,  Frarne.e  and  the  People 1  s  'Republic  of  China. 
It  may  also  include  the  children  of  refugees -who  have  beeh 
born  subsequent'  to  the  initial  refugee  migration,  such  as 
Palestinians  born  in  Jo^fJan,   the  Gaza  Strip,  Syria  or  m*' 
Lebanon.  ^  •  w 
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A  World  on  the  Move;     Migrants,  Seeking  Temporary  Wc^k 

\ 

* 

Ir^  the  t^pn'tieth  ^century  as  in  the~past,  economic  fagj^P^ 
more  .than  poli  tical'^ones  iiave  brq>ught  about;  the  movement  of 
people  "from  one  coui^^y  to  another.     In  the  great  nineteenth- 
century  migrations,  most  people  who  moved  across  national 
boundaries  probably  expected  to  settle  permanently.  Most^of 
those  w^did  not  pl^n  permanent  settlement,  such  a^  thj^ 
Chinese,  Japanese  or  perhaps  a  majority  of  the  Ital4ans  who 
came  to  the  United  States,'  eventually  remained  and  raised 
their  children  in  the  new  land.     In  recent  ^yearl ,  *  par  tly 
because  of  restrictive  immigration  policies  in  countries  th^C 

•  T  v  „  - 

attract  foreign  workers , ^economically  motivated  migrants  \ 

often  have  not  been  allowed  to  settle  perrr>aneatly .     Like  the 

contract  laborerte  who  came  to  the  United  States'  in^earlier  f 

decades  from  China,  Japan  or  .the  Phil  tspines1,  contemporary 

migrants  are  "temporary  workers"  ^ scynetimes  called  "guest- 

workers"),  especially  in  Europe  where  they  are* expected 

to  return  to  their  poorer4  home  countries  after  ttie-  oomp^et^on 

of  their  work  contract.     Such  temporary  workers  usually  are 
*  i        i  '* 

discouraged   fr6m  bringing  along , nonworking  family  members 
and,  from  settling  permanently,   though  many  eventually  succeed 
in  doing  so,  as  the  Chinese,  Japanese  'and  Filipinos  did 
earlier  in  the  United  States*  \ 

'  &  83 
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The  motivation  to  seek  work  outside  of  one*^  country  is 
*  frequently  so  strong  as  to  lead  to  illegal  migration.  But 
in  many  cases,  receiving  countries,   recognizing  *  the  "needs 
or  at  least  ttje  desire  for  (labor,  have  signed  agreements  with 
other  nat ions  to  rece ive  a  steady  supply  of  guestworkers .  . 
GermaijyL  signed*  its  first  formal  guestworker  treaty  with  Italy 
in  1955,   and,  during  ttye  1960s,   signed  agreements  with  Greece, 
Spain,  Turkey,  Morocco,  Portugal  and  Tunisia.  "  Frarfce  also 
signed  agreements  with  many^countr ies  and,   as  .can  be  seen  "in 
the^ables  on  "Migrant  Workers  in  Europe,"  a  variety  of 
'foreign  workers  appear  to  have  become  a  permanent  part  of  the 
labor  forces  of  both  countries.     In  1977,  25  percent  of  the 


labor*  force  in  Switzerland,  more  than  11  percent  of  that,  in 
* 

France  and  over  9  percental  West  Germany  was  made  up  of 

r  «  *• 

foreigners  (see  table  o^^foreign  Workers  as  Percent  of 


To^al  Employment  in  Host  Country,   1977")   induce  these  workers 

A, 


and  their  fanjilies  to  return  home. 


In  recent  years,  the  oil-rich- countries  of  the  Middle  East 

1  >ters.     By  1975  , 


have  attrafctefl^^reign^lal^ers.     By  1975,   almost  half  of  the 
V  i^or  force  ^  Saudi  Arabia  and  Libya  and  mo^e  than  two-thir<?s 

of  Vhosre  in-^Kuw'ait  ,*QAtrfr  and  the  United  Arab  Emirates  •  con- 
Bisted*o4  tempori&ryvfore  i<|n  workers.      ^  ■ 

'-V  %  ) 
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MIGRANT  WORKERS  IN  EUROPE 


Origins  of  Migrant  Workers  in  Two  Major  Receiving  Countries 
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Foreign  Workers  as  Percent  of  Total  Employment  in  Host  Country.  1977 
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SOURCE    "International  Labor  Migration,"  Economic  Road  Map*,  The  Conference  Board,  New  York, 
November  1980  Reprinted  with  pe;mission 
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The  United  States  had  its  own  temporary  -worker  program  from  t 
1942  to  1964,   usually  called  the  bracfto  program.     Under  it 
almcfet  5  million  Mexican  ter^porasy  wooers  came  to  the  United 
States  iti  an\ intensification  q£  the  previous  historic  flow  of 
workers  fromJlexico  to  this  country.     Currently,   the  United  " 
States  h*s  a  smaj^jtemporary  worker  program,   u^Qaily  admitting 
no  nlore-  th&Q  30  ,  000 ^ persons  a  year,   the  principal  sending 
country  being  Jamaica. 

A  World  on  the  Move;     Permanyrft  Settlement 

.  >      •  ■  . 

WJiile  refugees  are  in  theory  not  permanent  settleVs,  the 

■  ) 

majority  of  those  who  have  arrived* in  the  United  States  as 
refugees  stayed  permanently.     While  temporary  workers  fcy' 
definition  are  not  permanent  settlers,  a  .subs tant ial  minority 
^f,  those  who  cams  a$  temporary  workers  to  European; countries 
have  remained  with  their  families  as  permanent  settlers. 
Immigrants,  on  the  6ther  hand,   intend  to- be 'permanent 
settlersj!     In  the  United  States,  they  receive*  a  resident  alien 
green  card  which  tgives  them  the  protection ' of  all  fundamental 
rights  and  most  of  the  entitlements  of  U.S*  citizens  and- 
afrords  t*hem  the  »opportuni ty  to  become  an  American  citizen  in 
rive  years  .^"Yet,  a  substantial  proportion  of  immigrants 
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eventually  leave  the  United  States  with  rates  of  emigration 

r 

in  some  years  exceeding  immigration  and  averaging 
approximately  30  percent  of-  immigration  throughout  most  of^ 
our  history.  v 

While  the  number  of  refugees  and  temporary  wqrkers"  who  dgme 
within  and  outside  the  numerical  limits  on  imnvigra  ti^i  have 
increased  tremendously  in  recent  /ears,   the  number  of  irfuni- 
grajffts  is  lower  than  the  worldwide  totals  of  8Q."£ears  ago, 
,when  the  United  States  alone  adm^ted  neariy  one  million 
.persons  a  year.     Still,  permanent  migration  from  Europe  for 
economic  reasons  accounted  for  some  7  rriill ior\  persons  wfio 
left  the  European  continent  between  1956  and  1970  for 
overseas  destinations,  principally  Australia,  the  United 
States  and  Canada.     The"  creation  of  the  European  Economic 
Community  has  stimulated  migration  within  Eurppe*,  ahd  Great 
Britain  has  received  new  immigrants  from  Commonvreal^    \  »■ 
countries,  especially  India  and  Pakistan,  and  tfce  Caribbean., 
beginning   in  the  mid-1950s.     Since   1968,   with-  the  *bolitiron 
of,  national  origins  'quotas  and   the   liberalization  of  immi- 
gration' limit^,   immigration  to  the  United  States4  has  risen? 
(see  tables  on  "Levels  and  Rates        U.S.   Immig^^^on,      .  ; 
1870-1979"   and  "U.S.   Gro^s  Immigratf 00^946-1981^*.  ^ 
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A  Wpfrid  on  The  Move;     Illegal  Migration 

But,  as  already  indicated,  ^the  pressures  from  migration 
throughout  the  world  are  enormous  and  far  beyond  the  willing- 
ness  of  potential  receiving  countries  to  accommodate  through 
legal1  lmryigrat ion .     While  Italians  have  sought  and  found  work 
through  temporary*~worker  programs -in  central  and  northera 
Europe  jNforth  Africans,  Turks  and  others  have  illegally  , 
migrated  to  Italy  for  the  same  reason.     Jus,t  as  Mexicans 
crblfs  the  border  to  the  United^States  in  search  of  economic 
opparti\toi  ty,  both  within  and  outside  of  the  law,  Guatemalans 

\  .  • 

adprearis  cross  the  southern  Mexican  border  to  find 
# 

jobs  in  a  more  highly  developed , country  as  undocumented/ 
.'illegal  migrants-.     Trinidadians  can  be  found  working  'i-n  New 
.York  City,  having  left  a  country  that  provides  jobs  for 
persons  from  Guyana  or  other  poorer  countries  in  the 
Caribbean.     Millions  x>f  persons,   finding   it  hard  to  enter 
.^anotfjer'  country  legally  use   illicit  rfieans  of  entry  in  order 
^to  support  themselves  and  their  famil  ie's '  wherever  they  can 
cross  borders  or  se^  -lanel*  easily,   as  Colombians  do  to  reach 
Venezuela^nd  as  Paraguayans  and  Bolivians  do.  to  work  in  * 
Argentina •   L     •  • 
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LEVELS  AND  RATES  OF  U  S  IMMIGRATION,  1870-1979 


«     Average  Annual  Immigration 
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Decennial  Net  Migration  as  a  Percentage  of  Population  Growth* 
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SGlRCf   "Immigrants  How  Many''"  Select  Commission  on-immigration  and-Refugee  Policy  January-1980 
•Dec/nnjaJ  net  migration  as  a  percentage  of  population  growth  equals 'total  decennial  population  increase 
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L"-^""j<"  nti  imgjauun  di  d  pti^cuidgc  ui  pupuiduuii  wuwui  equaii  loiai  uecennmj  popiii, 
minus  natural  population  increase  (births  artd  deaths)  divided  by  total  population  increase 
"Emigration  exceeded  immigration  by  85.000 
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U.S.  GROSS  IMMIGRATION,  1976^981 


1976 


1977 


1978 


1979 


1980 


1981 


D  Immigiants  subject  to  numerical 
limitation 

Immediate  relatives  and  others 
exempt  from  numerical  limits 

t  .   .  1  Cuban/Haitian  special  entrants 


CZZHD  Refugees  entering  in  parole  status 

(category  docs  not  include  previously 
paroled  refugees  adjusting  to  immigrant 
status  each  year) 

Y/////A  Refugees  admitted  under  the  Refugee 
Act  of  1980 


SOURCES  V  S  Immigration  and  Naturalcation  Annua!  Rcpom.  1976*78  and  unpublished  INS  data,  1979,  INS  reports 
of  aliens  paroled  and  specfa!  entrants  admitted,  1 9764*0,  State  Department  Held  visa  issuance  reports  and  * 
projections  based  on  previoustotajs  in  certain  categories  for  1980  and  l?8l 

•  Includes  part  of  the_  145,000  extra  numerically  limited  visas  issued  as  ^result  of  the  Sfifva  v  Levi  court  decision 
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No  one  knows  and   it  is  impossible  to  know  how  many 
undocumented/illegal  migrants  there  are  in  the  world  or  even 
in  the  United  States.     it  is  estimated,  however,   that  there 
may  be  as  many  as  one  million  in  Italy,  a  country  which  has  . 
always  had  high  rates  of  emigration  and  no  fewer  than  3  to  6, 
million  in  the  United  States.     When  anxious  to  improve  their 
lives,  human  beings  will  take  great  risks,  especially  to 
flee  desperate  poverty.     But  undocumented/illegal  migration 
to  th#  United  States  is  not  always ) the  result 'of  desperate 
plight.     Perhaps  as  many  as  one-fourth  of  the  undocumented/ 
illegal  aliens  in  the  United  States  came  to  this  country  as 
tourist's,   students  or  in  some  other-  legitimate  nonimmigrant 
channel.-   For  them,   the  call  to  remain   is  the  call  for 
opportunity,   for  a  better  life  and  not  for  survival. 

The  Shrinking  Globe  4 

T 

1 
I 

It  is  clear  that  the  world  is  shrinking,  n6t   just  besoming 
more  crpwded.     It  is  shrinking  because  of  radically  new 
communication  and  transportation  technologies.     It   is  shrinking' 
because  of  a  rising  global-village  consciousness.  ,  And   it  is* 
shrinking  especially,  because  inen  and  .women  are  'curious,  ^ 
migrating  creatures. 
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NATIONAL  AND  INTERNATIONAL  INFLUENCES  ON  U.S.  IMMIGRATION 

DATE 

WORLD  EVENT 

US  EVENT 

IMMIGRATION  EVENT 

1492 
1534 

Unification  of  Spain  under  Ferdinand  and 
Isabella-  -expulsion  of  Jews  and  Moors 

English  Reformation-  -religious  controversy 
induces  migration  of  dissenters 

Columbus's  voyage  of  discovery  begins 
European  age  jof  exploration 

1565 
1607 

1619 

\ 

** 

9 

^Spanish  colony-  -St.  Augustine,  Florida 

First  permanent  English  settlement  in 
Virginia 

Forced  migration  of  Rlark  A  friranv  tn 

Virginia  ^* 

1620 

Pilgrims  land  at  Plymouth,  Massachusetts 

1624 
1638 

L'  .  .,|,.L              1  (if  t 

Lnglisn  Civil  War  begins 

Dutch  colony-  -New  Netherlands 
Swedish  colony-  -Delaware  * 

1654 
1681 

♦ 

* 

» 

) 

Jewish  community-  -New  Amsterdam 
(Manhattan  Island) 

0 

German  immigration  to  Pennsylvania 
encouraged  by  William  Perm 

1699 

- 

French  settlement-  -Louisiana  % 

1717 
1775 

• 

t 

<  * 

Battles  at  Lexington  ahcl  Concord  begin 

A  m p  ri  f*  a  n  kpumI  n  twin 

r\i iic I icai i  rvcvoiuooii 

0 

l  ransportauon  ot  retorts  to  Colonies 
authorized  by  English  Parliament 

* 

1776. 

Steam  engine  invented-  -industrial  and 
transportation  innovation 

ijpf  la  rn  f  mn  of  InHpnPnrlpnrp 

1780 

George  Washington  elected  president 

1788 

American  Constitution  ratified 

♦ 

/1789 

French  monarchy  overthrown  by  revolution 

1790 
1794 

First  population  census-  -U  S  population  of 
3  9  million 

* 

f|  ) 

European  origins  of  NewJersey  citizens: 
English,  Qutch,  German,  Scots,  Scotch- 
Irish,  Swedish,  French,  Finnish,  Danish, 
Flemish,  Walloon,  Alsatian 

Act  providing  relief  for  refugees  fleeing  Santo 
Domingo  revolution  % 

ERIC  .  .  0 


( 


DATE 


WORLD  EVENT 


U  S.  EVENT 


IMMIGRATION 


1795 


1798     Napoleonic  Era  begins 


1800 
1803 
1804 

\ 

1807      Steamboat  in ven led 
1808 

1812     War  of  1812  between  United  States  and- 
Great  Britain .  concluded  by  Treaty  of  • 
/         Ghent,  1815 

1814      Locomotive  invented 

1816 

1819 


1823 
182S 


1830     Revolutions  in  France,  Germany,  Belgium, 
Poland 


Thomas  Jefferson  elected  president 
Louisiana  Purchase  doubles  size  o^juntry 


Lewis  and  Clark  begin  exploration  of 
northwest 


African  slave  trade  ends 


American  Colonization  Society  founded  to 
send  free  blacks  to  Africa,  first  colonists 
arrived  m  1  820 

Financial  panic 


Monroe  Doctrine-  -sets  out  special  relation- 
ship of  Latin  America  and  United  States 

Lne  Canal  completed-  -opens  west  to 
easier  settlement 

Era  of  Jacksonian  Democracy  begins 


Naturalization  Act*  -requiring  decoration  of 
intent,  five-year  residency,  oath  Rearing 
attachment  to  Constitution,  satf 
proof  of  good  character  and  behav 

Alien  and  Sedition  Act*  -President  i__ 
deport  any  alien  whom  he  considers 
dangerous  to  U.S.  welfare 

Naturalization  Act-  -applicant  for  citizenship 
must  reside  14  years  in  United  States,  5  In  * 
state  where  naturalization  is  sought 


"Steerage  Legislation"  regulates  accommo- 
dations provisions;  sets  minimum  standards 
on  transatlantic  vessels;  requires  ship  captains 
arriving  from  abroad  to  compile  lists  of 
passengers  and  to  designate  age,  sex  and 
occupation  of  each  ^ 


First  wave  of  mass  immigration-  Irish  and 
German  immigrants  dominate;  influx  of 
Catholic  immigrants  results  in  surge  of 
Protestant  natrvism  ; 
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DATE 


WORLD  EVfcNT 


US  EVENT 


IMMIGRATION  EVENT 


1835 


1837 


1853 
1854 
1856 

1860 
1861 


1863 
1864 


1865 
1867 

1869 


1844  Western  intervention  in  China  and  Japan 

1845  Irish  famine  peaks 

European  economic  depression 

1848      Revolutions  in  France,  Germany ,  Hapsburg 
fmpire,  Italy 

1849 
1850 


\ 


European  political  changes  (emancipation 
of*ussian  serfs  and  unification  movements 
in  uermany  and  Italy)  lead  to  increased 
mobility 


Five  southeastern  Indian  tribes  begin 
forced  march  to  western  Indian  Territory 

Financial  panic  and  period  of  labor  unrest 

Trade  treaty  suth  C^ina  negotiated 

Mexican  War  begins 


Treaty  of  Guadalupe  Hitialgo  cedes  Mexican 
lands  to  I'mteif  States 

Gold  discovered  in  California 


V 


U  S  population  exceeds  25  million 
Tracje  treaty  with  Japan  negotiated 


Abraham  Lincoln  elected  president 
Civil  War  begins 


Emancipation  Proclamation  issued 


Civil  War  ends,  reconstruction  of  South  begins 

Indians  ordered  by  U  S  government  to  live* 
on  reservations,  starting  23  years  of  rebellion 

First  transcontinental  raikoad  completed 


V 


(J5 


Native  American  Party  founded 


Supreme  Court  decision  in  Passenger  easel 
declares  that  state  laws  providing  for  head 
(are  unconstitutional 


Over  350,000  immigrants  enter-  -largest 
number  to  date 

Chinese  immigrants  arrive  as  contract  laborers 


Natrvist  activity  leads  to  American  (Know* 
Nothing)  Party-  -calls  for  restricted 
immigration 


Congress  authorizes  Immigration  Bureau 
in  State  Department  (bureau  closed  until 
1868) 

Congress  legalizes  contract  labor 


DATE  WORLD  EVENT 


1870 

1871 

1873  ' 
1875 

1876 


1877 
1880 


1 881  Tsar  Alexander  II  of  Russia  assassinated . 
reactionary  regime  and  pogroms  lead  to 
■emigration 

1882  Peak  of  agricultural  failure  in  Europe 


1884 
1885 


1886   %  Internal  combustion  engine  invented 


First  Irish  Home  Rule  BiH  introduced, 
boosting  Irish  Nationalism 

f 


ERLC 


U  S.  EVENT 


IMMIGRATION  EVENT 


United  States  becomes  world's  greatest  steel 
producer 

Period  of  labor  unrest  in  Pennsylvania  coal-  ' 
fields  begins 

Economic  panic  and  depression 


Philadelphia  Centennial  Exposition 


Nationwide  industrial  strikes 

V  S  -China  Treaty  allows  U  S.  restriction  of 
Chinese  immigration  \ 

U  S  population  exceeds  50  million 

Federation  of  Organized  Trade  and  Labor 
Unions  founded  (reorganized  as  American 
Federation  of  Labor  in  1886) 


Third  co 
Nationw 


ide  n^Rtr 


ailroad  completed 
rial  strikes 


Anarchists,  mostly  foreign  born,  accused  of 
causing  Haymarket  not  in  Chicago 

Statue  of  Liberty  deducted 


Immigration  Act,  the  first  national  restriction 
of  immigration,  bans  prostitutes  and 
convicts 

Supreme, Court  declares  that  all  state 
immigration  laws  are  unconstitutional 
because  they  represent  a  regulation  of  foreign » 
\  commerce 


Second  wave,  of  mass  immigration  begins-  • 
central,  southern  and  eastern  Europeans 
dominate 


Immigration  Act  increases  list  of  inadmissibles 
(those  considered  lunatics,  idiots,  convicts, 
likely  public  charges)  and  establishes  head  tax 

Chinese  Exclusion  Act^bars  Chinese  laborers 
(repealed  in  1943) 

Alnjost  800,000  immigrants  enter-  -largest  j 
number  to  date 


Alien  Contract  Labor  Law  (Foran  Act) 
bars  importation  of  contract  labor;  intended 
to  end  employers  practice  of  importing  large 
numbers  of  low-paid  immigrants,  thus 
depressing  the  U.S.  labor  market 
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DATE 


WORLD  EVENT 


US  EVENT 


1887  ; 

1888  Wihelm  II  becomes  Kaiser  of  Germany 
1889 

1890 

$ 

1891      Famine  and  pogroms  in  Russia 


IMMIGRATION  EVggT 


1893 


1894-  Armenian  massacres 
1896 

1896 


1898      Dreyfus  affair  peaks-  -example  of  anti-Semitic 
activity  causing  Jewish  migration 


1899- 
1900 


#  Dawes  Severalty  Act  (General  Allotment  Act) 
proposes  breakup.of  Indian  reservations— 
Indians  who  accept  grants  of  land  given  t 
citizenship 


American  Samoa  becomes  U  S  protectorate 

Hull  House,  a  Chicago  social  settlement, 
founded  by  Jane  Addams 

Official  closing  of  U  S  frdntier 


United  States  ranks  first  among  industrial 
countries 


Economic  panic  and  depression 

World's  Columbian  Exposition  opens  jn 
Chicago 

Western  railroads  strike 


In  Plessv  v  Ferguson.  Supreme  Court  declares 
Jim  Crow  segregated  "separate  but  equal"  % 
facilities  constitutional 

Spanish-American  War-  -U  S  acquires 
Philippines,  Puerto  Rico,  Guam,  annexes 
Hawaii,  supports  Cuban  independence 

Open  door  notes  bring  "Dollar  Diplomacy" 
to  China 


American  Protective  Association,  an  and- 
Cathobc,  nativist  group  founded 


Fust  Deportation  Law  authorizes  deportation 
of  contract  laborers  ' 


Castle  Garden,  major  entry  station  since 
185^fcloees 


Immigration  Act  increases  m*dmisfible 
classes  (those  considered  to  have  loathsome 
or  contagious  diseases,  and  poiy  gamuts, 
paupers  and  those  guilty  of  moral  turpitude); 
Act  also  authorizes  deportation  of  igggal 
aliens 

Office  of  SuperinttNtnt  of 
created  in  Treasury  Department 

Ellis  island  established  as  immigrant-ptocess- 
ing  center 

Boards  of  special  inquiry  established  at  ports 
of  entry  to  hear  eases  of  detained  immigrants 


Immigration  Restriction  League  orgdflEed  to 
fight  open  immigration 
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DATE 


WORLD  EVENT 


1901 


1903 


Wright  brothers  fly  first  heavier-than-air 
plane 


1905 

1906 
)907 


Russo-Japanese  War  and  revolution  in  Russia 
cause  more  pogroms  and  large  svale  emigration 
from  Russia  * 


US  EVENT 


IMMIGRATION  EVENT 


191  1 


ERLC 


President  William  McKinley  assassinated  by 
anarchist  believed  to  be  immigrant 

Piatt  Amendmentallows  United  States 
to  intervene  in  Cuba  and  to  lease  land  for 
coaling  stations 

Hay-Bunau-Vanlla  Treaty-  -Panama  grants 
United  States  canal  zone  in  perpetuity 


Financial  par^lnd  depre 


Triangle  Shirtwaist  Company  Fire-  -sweatshop 
conditions  lead  to  deaths  of  146  people 
(mostly  women),  manyof  th«m  immigrants, 
focuses  attention  on  employment  conditions 
of  aliens 


9& 


Cnipsd  States  assumes  de  facto  regulation  of 
Dominican  Republic's  finances,  later  regulated 
by  treaty 

Industrial  Workers  of  the  World  founded 


Immigration  Bureau  placed  under  Department 
of  Commerce  and  Latw 

Immigration  Act  increases  inadmissible  classes 
(epileptics,  those  who  become  insane  within 
five  yean  of  entry  or  have  had  two  attacks  of 
insanity,  beggars,  anarchist!  and  white 
slavers) 

Japanese  and  Korean  Exclusion  League 
formed  . 


Naturalization  Act  makes  English  a  require- 
ment, provides  for  administrative  reflgpi 

Immigration  Act  increases  fnadmttslb^ 
classes  (imbedtes,  feeble  minded,  tubercular, 
suffering  from  physical  or  mental  defects 
affecting  the  ability  to  earn  a  taring;  thoee 
admitting  crimes  involving  moral  turpitude, 
women  coming  fdr  immoral  purposes,  un- 
accompanied  children  under  16) 

x  Dffi^hssti  immigration  Commission  estab* 

1 J  mflUon  immigrants  enter  -largest  number 
in  VS.  history  # 

Gentlemen's  Agreement  between  United 
States  and  Japan  restricts  Japanese  * 
'immigration 

1 23%  more  Italians  emigrate  than  enter 
United  States,  in  response  to  the  depression 

Dillingham  Commission  on  immigration 
issues  4 {•volume  report  calling  for  restric- 
tions on  eastern  and  southern  Europe  an  / 
immigration 


DATE 


WORLD  EVENT 


US  EVENT 


1912-     Balkan  Wars-  -Turkey  defeated  by  Buigana, 

1913  Serbia,  Greece  and  Montenegro,  then 
Bulgaria  defeated  by  Serbia  Greece  and 
Romania 

1913 
I 

1914  First  World  War  begins 
Pjnjma  Cjnal  opens 

1915  Mexican  Revolution 

,    Armenians  slaughtered  by  Turks 


1917      Russian  Revolution,  Lenin  assumes  control 
in  November 


IMMIGRATION  EVENT 


1918 


1919  %  Treaty  of  Versailles  *nds  World  War  F, 
I  S  rejects  treaty 

kussia  organizes  Third  International  to 
bring  about  world  revolution 


^     California  law  prohibits  Japanese  from  owning 
land 

t      Border  clashes  with  Mexican  revolutionary  and 
peasant  forces 

Ford  Motor  Company  mass  produces  auto- 
'  mobiles  on  assembly  line 

US  population  surpasses  100  million 

New  Ku  Kiux  Klan  founded 

I  S  troops  occupy  Haiti  ( 191,5)  and 
Dominican  Republic  ( 1 9 ]  6} 

lKS  purchases  Virgin  Islands  from  Denmark 

L  S  enters  World  War  I  *  • 

Wartime  hysteria  lesfds  to  restrictive  legislation 
(I  spiunage  Act  and  Trading^with-the-tnemy 
Act)  and  discrimination 

Jones  Act  grants  U  S  citizenship  to?uerto 
Ricans.and  promises  eventual  independence 
to  Philippines 


42,000  Greek'born  Volunteers  answer  call 
to  arms  in  Greece;  returnees  to  United  States 
after  war  see  themselves  as  permanent  U.S. 
residents  thereafter  * 

4 


Series  of  strikes  by  ciothingand  textile,  rail- 
road,  telegraph  and  telephone,  and  steel 
workers  begins,  race  riots 


Immigration  falls  to  326,000;  emigration  from 
United  States  is  204,000 


Immigration  Act  establishes  literacy  as  basis 
of  immigrant  entry;  increases  inadmissible 
classes  (those  considered  to  have  constitut- 
ional psychopatfuc  inferiority,  men  entering 
for  immoral  purposes,  chroni<S^coholics. 
stowaways,  vagrants,  those  with  one  attack 
of  insanity);  Asian  exclusion  affirmed  * 


Anarchist  Act  provides  for  deportation  of 
alien  radicals;  about  250  deported 

Passport  Act  prevents  arrival  or  departure 
without  authorized  documents?  non- 
immigrant aliens  required  to  obtain  visas, 
overseas  screening'of  aliens  for  visas 


WORLD  EVENT 


US  EVENT 


IMMIGRATION  EVENT 


1,9!  9- 
1920 


f92 !      Irish  Free'  State  established ,  culminating 
ln>ri  nationalist  movement 


1922      Rise  of  fasusm  in  Italy ,  Mussolini  opposes 
temporary  emigration  of  Italians  and 
provides  employment  at  home 

1924 


1927      Lindbergh^  transatlantic  flight 

Stalin  consolidates  power  in  Soviet  Union 

1928 

192^      Worldwide  depression 


Period  of  isolationism,  Palmer  raids  (Red 
scare),  resulting  in  mass  arresfs  and  deport- 
ation, begin  Jecade-long  xenophobia 
# 

Recession 


Sacco  Vanzetti  case  begins  six  years  of  world- 
wide protest  and  raises  questions  about  anti- 
Italian  sentiment 


Citizenship  Act  of  I  924-  -all  Indians  born  in 
United  States  declared  citizens 


Al  Smith's  defeat  for  presidency  linked  to 
anti-Catholicism 

Economic  depression  in  United  States  begins 


Deportation  Act  provided  for  deportation  of 
those  convicted  of  espionage  and  certain 
wartime  offenses 

# 

Nearly  1,000  Communists  deported,  many  of 
them  illegally 

Immigration  from  Europe  resumes  at  high  rate 

First  Quota  Law  limits  aftnua!  immigration 
to  3%  of  national  origin  of  foreign  born 
in*  United  States  in  1910;  European  immigra- 
tion limited  to  355,000  per  year-  -55%  from 
northeastern  Europe  and  45%  from  south- 
eastern Europe 


National  Origins  Act,  to  become  fully  effect- 
ive in  1929,  assigns  quotas  to  each  nationality 
in  proportion  to  its  contribution  to  the  exist- 
ing U-S.  population,  based  on  1 925  census. 
(As  an  interim  measure,  seduces  annual  quota 
to  2%  of  national  origin  of  foreign  born  in 
United  States  in  1890,  nearly  eliminating 
.immigration  from  central  and  southern 
Europe).  Other  provisions:  aliens  ineligible 
for  citizenship  excluded;  total  quota  of 
150,000,  plus  unlimited  entry  by  Canadians  and 
Latin  Americans;  U.S.  consuls  abroad  to  issue5 
visas;  avowed  aim  of  act  is  to  maintain  the 
"racial  preponderance  [of]  the  basic  strain 
oft  our  people.*' 


National  origins  quotas  now  to  be  computed 
acco/ding  to  national  composition  of  entire 
U.S.  population  in  1920,  based  on  1920 
census 
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DATE 


1932 


1934 


1938 


WORLD  EVENT 


U  S.  EVENT 


1933.     Hitler  comes  to  power 


Mexican  nationalization^  U  S  and  British 
petroleum  reserves  and  companies 


President'Franklin  CfRoosevelt  launches  New 
Deal  programs  and  Good  Neighbor  Policy 


Indian  Reorganization  Act 


1-939     First  commercial  transatlantic^  service 
WoYld\Var  II  begins 

1940 


1941 
1942 


1945  World  War  II  ends,  Soviet'  Union  begins  take- 
ovei  of  Easter  European  satellites 

United  Nations  Charter  signed 

1 946  Philippines  granted  independence 


US  entry  into  World  War  II 

Japanese  Americans  placed  in  relocation 
camps 


1947     UN  dmcjes  Palestine  into  Arab  and  Jewish 
states 


Truman  Doctrine 


IMMIGRATION  EVENT 


Total  emigration  exceeds  total  immigration 
by  290%;  immigration  reaches  lowest  level 
since  1831 


Repatriation  of  Mexican  illegal  migrants  from 
southwestern  United  States 


Philippine  Independence  Act  restricts  immi- 
gration to  50  Filipinos  a  year  ' 

Congress  defeats  refugee  bffl  to  rescue  20,000 
children  fj#m  JMmzi  Germany  (despite  avail- 
ability orspoiisont)  because  of  national 
quotas  #  * 


Immigration  Service  transferred  from  Depart- 
ment of  Labor  to  Department  of1  Justice  to 
increase  control  over  immigrants  and  aliens 

i 

Alien  Registration  ActfSmith  Act)  requires 
registration  and  fingerprinting  of  aliens  and 
increases  grounds  for  deportation 

BOateial^bements  with'  Mexico,  British 
Honduras,  Barbados  and  Jamaica  for  entry 
*  of  temporaiy^rorkers  (brace  ro  program) 

Chinese  Excfyaton  Laws  repealed 


Congressional  Reorganization  Act  eliminates 
Houae  and  Senate  Immigration  committees, 
assigning  all  Immigration  matters  to  Judiciary 
committees  • 

War  Brides  Act  facilitates  immigration  of 
foreign-born  spouses  and  children  of  armed 
services  personnel 
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DATE  WORLD  bVKNT  ' 

 1  X  

1948     Partition  of  India  and  Pakistan  * 


1949      Fall  of  Nationalist  China  to  the  Communists 


>950      Korean  War  begins 


1952 


1953      bast  German  rioters  attacked  by  Soviet  tanks 
<  1 


1954      Series  of  Latin  American  revolutions  begins 

I 

1956  Soviets  crush  Hungarian  Revolutiuj 
Suez  Canal  crisis 
Poznan  riots 

1957  Soviet  Union  launches  Sputnik,  first  man- 
made  satellite  ^ 


1958 


9 

ERLC 


U  S.  EVENT 


IMMIGRATION  EVENT 


Marshall  Plan  passed 

Fair  Deal  programs  enacted 

Shotf-term  recession 

Point  4  program  of  technical  assistance  to 
underdeveloped  countries 

US  population  surpasses  1  50  million 


McCarthyism  at  its  peak        -  * 
Short-term  recession 

Supreme  Court  orders  school  integration, 
overturning  Plessv  v  Ferguson  ^separate  but 
equal"  doctrine  ♦ 

Resurgence  of  civil  rights  movement 

,    '     f  / 


Short-term  recession 
Civil  Rights  Act  > 


.  10.: 


Displaced  Persons  Act  provides  for  entry  of 
341 ,000  re  fusees  dfcpiaced  by  World  W*r  II; 
378,600  displaced  persons  and  German 
expellees  arrive  during  4-year  program 


Internal  Security  Act  increases  grounds  for 
exclusion  and  deportation  of  subversives; 
aliens  required  to  report  their  addresses 
annually 

Immigration  aVid  Nationality  (McCarran- 
Walter)  Act  codifies  immigration  ancf  natural* 
ization  statute*,  national  origins  provisions 
retained ;  no  limitations  on  Western  Hemi 
sphere  immigration; preference  system 
established  • 

Refugee  Relief  Act  admits  over  200,000 
refugees  outside  existing  quotas. 

Operation  Wetback  removes  one  million 
Mexican  aliens  from  Southwest,  causes  many 
civil  liberties  violations 


U.S.  accepts  21,500  Hungarian  refugees, 
some  of  whom  are  under  parole  authority 
given  to  preiideht  under  INA 

• 

Under  bracero  program,! 43 2, 000  temporary 
workers  admitted  ifuoKe  year 

Refugee -Escape*  Act  defines  refugee-estapee 
as  any  a^en  who  has  fled  from  any  commii-  ^ 
nist  area  or  from  the  Middle  East  because  of" 
persecution  or  the  fear  of  persecution  on 
account  of  race,  religion  or  political  opinion 

Hungarian  refugees  (Rrmitted  to  adjust 
status  to  permanent  resident  alien 

Visas  made  available  fo  nationals  of  Nether* 
lands  displaced  from  Indonesia,  and  to 
*k  Portuguese  unable  to  return  to  Azores 
because*  of  volcanic  eruptions 


DATE 

WORLD  EVENT 

II  C  FVFMT 

w  kj.  D  VLli  I 

^    IMMIGRATION  EVENT 

1959 

Castro  comes  to  power  in  Cuba 

African  independence  movements  gain 
momentum 

Alaska  and  Hawaii  achieve  statehood 

>      1  4 

*  * 

1960 
1961 

*  t 

Dcnin  »»aii  trecieu 

John  F  Kennedy  elected  first  (Catholic 
president 

Sh^rt-term  recession 

Peace  Corps  established  as  part<of  New 
Frontier  program 

Refugee  Fair  Share  I^w  codifies  various 
previous  acts  and  provides  ongoing 
mechanism  for  admission  of  refugees 

Cuban  refugee  program  established  m 
response  to  refugee  flow  from  Cuba 

Trujillo  overthrown  in  Dominrean  Republic 

Alliance  for  Progress  goMs  approved  at  Inter* 
American  Conference 

*  % 

/ 

U  S  spacecraft  piloted  by  Lt  *Col  John  Glenn 
orbits  the  earthJ 

J  7Ui 

Cuban  missive  crisis  ends  with  Kennedy- 
Khrushchev  agreement 

1963 

200,000  civil  rights  advocates  march  on 
Washington.  D  C* 

  r 

John«F  Kennedy  assassinated 

1964 

Duvalier  becomes  lifetime  president  of  Haiti 

* 

U  S  combat  troops  sent  to  Vietnam 

United  States  ends  bracero  p^gram 

Lyndon  B  Johnson  elected  president,  calls 
•  for  war  on  poverty  to  achieve  Great  Society 

1964* 
1965 

■  Race  riots  in  large  di  S  cities  and  civil  rights 
demonstration  begin 

Voting  Rjghts  Act 

.  1965 

Civil  Rights  bill  passed 

Immigration  Act  repeals  national  origins 
provisions;  creates  annual  Eastern  Hemi- 
sphere ceiling  of  170,000  with  annual  peiv 
court  try  limit  of  20,000;  new  preference  * 
system  with  labor  clearance  requirement; 
Western  Hemisphere  ceiling  of  1 20  000  with 
.no  country  limitations  or  preference  system, , 
,  but  with  labor  certification  requirement 

1967 

Demonstrations  protesting  U  S  military 
involvement  in  Vietnam 

Civil  Rights  Act 
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DATE 

5?  4 

WORLD  EVENT 

US  EVENT 

t 

IMMIGRATION  EVENT 

1968 

Martin  Luther  King  assassinated 

National  Advisory  Commission  on  Civil 
Disorder  warns  of  "two  sociepes,  one 
black,  one  white-  -separate  and  unequal" 

# 

1969 

/ 

U  S  astronauts  lafnd  on  the  moon  > 

1970 
• 

Gomulka  regime  resigns  in  Poland  following 
food-shortage  nots 

US  invades  Cambodia 

Provision  made  for  nonimmigrant  alien  entry 
.ofUmerican  citizens'  fiancees  and  fiancA  and 
x>f  intercompany  transfers 

1971  * 

House  of  Representatives  holds  hearing  on 
illegalaliens 

1973 

US  fighting  in  Vietnam  ends 

1974 

Rise  in  OPEC  oil  prices 

Recession 

1975 

South  Vietnam  and  Cambodia  tall  to 
Communists 

/ 

<  \ 

*  * 
Indochinese  Refugee  Resettlement  Program  * 
begins;  over  200,000  Incfochinjese  refugees 
enter  under  parole  authorization;  provisions 
made  for  adjustment  of  status  to  permanent 
resident  alien;  refugees  exempted  from 
exclusion  provisions  relating  to  labor  certifi- 
cation, public  charge,  literacy  requirements, 
and  others  * 

1976 

✓ 

Immigration  and  Nationality  Act  extend* 
,    ,  per-oountry  limitation  of  20,000  and  pre- 
ference system  to  Western  Hemisphere 

Health  Professional  Education  Assistance  Act 
restricts  entry  of  foreign  medical  graduates 

< 

INS  apprehends  one  million  illegal  migrants 

^978 

Vietnam  encourages  emigration  of  dissidents 
and  ethnic  Chinese  by  boat  and  land 

t 

Worldwide  Ceiling  Law  combines  Eastern  and 
Western  quotas  creating  a  worldwide  ceiling 

Economic  summit  conference  in  Bonn  agrees 
to  combat  worldwide  unemployment 

—  Amendment  to  waiye  illiteracy  for  natural- 
ization purposes  for  aliens  over  50  years  of 
age  who  have  20  years  residence 

«  Law  Excluding  and  Deporting  Nazi  Persecu- 
tors enacted 

J 

Select  Commission  on  Immigration  and 
Refugee  Policy  established 

ERJC 
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DATE 
*I980 


1981 


WORLD  EVENT 


U  S.  EVENT 


IMMIGRATION  £VENT 


Refugee  Act  allocates  50,000  visas  for 
unormal-flowM  refugees  and  permits  the 
v      president,  after  consultation  *ith  Congress, 
to  increase  the  annual  allocation 

Select  Commission  ion  Immigration  and 
Refugee  Policy  submits  final  report  to 
Congress  and  the  president 

t 
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PART  I:      FIRST   PRINCIPLES  OF   IMMIGRATION  REFORM 


CHAPTER  I:      FIRST   PRINCIPLES  OF    IMMIGRATION  REFORM-*-' 
INTERNATIONAL  COOPERATION* 

The  world  of  jet  planes,   instantaneous  satellite  communication 

and  interlocking  economies  fosters  and  requires  mobility. 

Tourifets'i  students,  businesspersons  awd  other  nonimmigrants — 

persons  who  do  not  intend  to  settLe  in  the  United  States — are' 

on  the  move.     The  United  States  received  more  than  11  million 

nonimmigrant  aliens  irf  1979  compared  to  less^tjian  5  million 

in  1968,   and  1980  was  the"  first  year  in  which  more  tourists 

came  to  tl\e\United  States  Vhan  U.S.   citizens  visited  abroad, 
j 

In  addition,  every  year  dv.er  100*million  persons  cross  the 

/ 

Mexican  border  and  50  million  cross  the  Canadian  border  to 
sojourn  temj:>orar  ily  in  the  United  States  on  short-term  border- 
crossing  permits .     Most  /to  nirnmig  rants  travel  expeditious  ly 
between  countries  and  many  nations  do  not  even  require  a  visa 
from  persons  holding  a  U.S,  passport  who  entei?  to  do  business 
or  as  tour ists .  * 


*Lawrence  H .   Fuchs ,  author . 


1  OH 


\ 


46 


Those  who  seek  more  permanent  participation  in  the  life  of 
another  nation  face  manyrraore  obstacles  than  temporary 
travelers  do.     Freedom  to  emigrate  is  generally  regarded  -in 
the  western  world,  although  not  in  the  Soviet  fjnion,   as  a 
basic  human  right.     But   freedom  to  immigrate  ,3s  decided  by 
the  receiving  nation  a»d  unrestricted  and  unregulated 
immigration^ is  incompatible  with  the  concept  of  the  modern 


nation-state. 


*    The  sheer  magnitude  of  actual  and  potential  movements  between 

countries  in  the  twentieth  century  has  led  nation-states  to 

exercise  ever  more  restrictive  immigration  policies  at  the 

r 

same  time  that  the  need  and  desire  for  migration  has  been 

< 

mounting.     Nation-states  have  responsibilities  to  their 
citizens,  and  most  have  felt  that  control  dver  iiomigration 
and  labor  force  participation  by  foreigners  is  a  fundamental 
necesi^ty  and  prerogative  <$f  l^overeignty^     The  Select 
Commission,   in  its  own  delibeta'tions ,   recognized  the  need  to 

w 

restore  credibility  to  U.S.   immigration  policy  by  regaining 
control  over  it. 


But'  the  Commission-  also  recognized  that  the  world  situation 

4 


■  tt^ows  into  serioi^fe  question  whether  any  nation  can  respond  » 
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through  domestic  policy  alone  to  yhat  is  clearly  a  problem 
that  transcends  national  boundaries,.   -  That  #  migration — like 
food,  energy  and  arms  control-^is  an  international  problem 
. fcdoes  not  mean,  or  course,  that  nations  will  respond  to  it 
through  international  action. 

One  thing  is  certain/  however.     Migration  problems  will  not 

go  away.  .  They  can  c^oly  become  worse  unless  nations  learn  to 

copperate  in  dealing  with  them. 
&  - 

\ 

I,t  is  mainly  poverty  and  the  perception  of  a^better  chance 
elsewhere  that  cause  migration  pressures  to  mount  "in  a  world 
which  will  add  2  billion  people  to  the  current  population  6f 

%    4  billion  over  the  next  20  years.     Yet;  it  is  .clear  that 
migration  is  not  a  general  eure  for  the  political  and 
economic  troubles  of  the  world.     Even  the  vast  numbers  'of 
migrant  workers  and  refugees  in  the  world  today,  perhaps  as 

^•many  as  50  to  100  million  including  family  members,  are* only 
one  to  two  percent  of  the  world's  population. 


Moderating  migration  pressures  in  todays  world  -will  require 

S*  sustained,   long-term  cooperative  effort  by  many  nations  to 

*  "  ... 
reduce  the  tremendous  disparities  in  opportunity  which  exist 
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among  natidnsf*   Such  ^cooperative  effort  will  involve 
actions  in  the  areas  of^rade,   investment, #  monetary 'policy, 
energy,  development  finance,  human  rights,  education, 
agriculture  and  land  reform.    ^These  anions  will  promote  the 
productivity  of  poorer  countries,  give  .their  people  hope  for 
the  future,  and  work  for  peace,  in  addition  to  acting  directly 
on  migration.  •  • 

'Some  of  the  actions  necessary  to  improve  the  economic  condi- 
tions of- pbople  in  their  hone  areas  mu^t^be  initiated  by  the 
richer  nations,  including  the  United  States.     Xhe  .poorest 
nations  continue  to  need  substantial  foreign  aid  and  technical 
aid  simply  to  establish  the  basic  elements  of  productive 
societies;     educated,  healthy  populations  and  mini-rial  capital' 
infrastructures*     Better-off  developing  nations  need  to  be 
^Jle  to  sell  their  3°4Rfere  freely  in  richer*countr ies ,  so 
they  can  earn  . their  way  in- the  world  economy.     They  also 
continue  to  need  some  foreign  financing  for  their  development 
programs.     Certain  essential  actions,  such  -as  land  reform,  » 
population  programs  aad  the  extension  of  freedom  are  tasks 
that  must  be  undertaken  In  the  poorer  nations  themselves. 
Other.s,   like  the  establishment  of  international  foocj  reserves, 
will  depend  on  regional  or  g,lobal  agreements. 
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Unfortunately,  the  precise  relationships  of  aid,  investment 

4 

and  trade  strategies  to  the  reduction  of  migration  pressures 
^isj?bt  clear  from  the  research  done  for  the  Select  Commission. 
One  important  benefit  from  a  lar-ge-scale  legalization  or 
pamnesty  program  for  the  United  States  would  be  the  precise^ 
information  it  will  give  on  the  sources  and  characteristics  ^ 
of.  undocumented/illegal  aliens  now  in  the  United  States.  Such 
information  will  enable  this  country  to  target  its  aid  and 
investment  Bf>licies  much  more  precisely  in  order  to  reduce 
migration  pressures  in  towns  and  villages-that  in  the  past 
decade  have  sent  many  persons  illegally  across  the  U.S. 

/ 

border. 

Another  complication  in  achieving  international  cooperation 
I 

is  that  the  economic  problems  of  most  nations  seem  to  be 

9 

intensifying  at  the  present  time*     To,  an  enlightened 
leadership,  that  fact  can  be  a  challenge  as  well  as  a  burden. 
New  approaches  to  the  problems  of  an  interdependent  world 
where  domestic  and  international  affairs  are  ever  more  linked 
are  clearly  necessary.     Progress  is  difficult,  but  not 
impossible.     The  record  of  the  past  25  years  shows  that 
dramatic  reductions  in  population  growth  rates,  increases  J.n 
agricultural  and  industrial  production,  and  adequate  living 
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standards  result  in  even  the  poorest  countries  when  local 
commitment  and  foreign  assistance  are  effectively  combined.2 


Our  Regional  Neighbor s 

The  Select  Commission  .concluded  ,that  the  United  States  has  a 
responsibility  for  instituting  cooperative  action  with  other 
natidns  to  reduce  migration  pressures  and  to  better  manage 
migration  flows.     In  the  North  America-Caribbean  Basin  .area, 
economic  interdependence  among  nations  is  already  high." 
About  two-tliirds  of  the  import  and 'export  trade  of  Canada  anc} 
Mexico  ia  with  the  United  States.     More^than  one-quarter  of 
the  foreign  trade  of  the  United  States  is  with  its  regional 
neighbors  in  North,  America  an^.-the  Caribbean  Basin.     Most  of 

\he  temporary-labor  migration/  legal  and  illegal,   is  also 
from  nearby  countries..   These  facts  of  economic  inter- 
dependence  have  led ''some  observers  to  believe  that  a  formal 
No^th  American  Common  Market*  perhaps  along  the  lines  of  the 

•European  Economic  Community/  may  eventually  be  a  desirable 
way  to  build  on  present /realities  and  to  maximize  future 
economic  growth  in*  the/region.     One  need  not,  however,  project 
such  a  futuristic  ,  scd^iario  to  ?ee  that  there  are  areas  of 
trade  and^  migration  polity  that  would  enable  the  nations  of  * 
the  region  t;o  gain  from  closer  .  cooperation . 
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Throughout  the  .past  20  months,  the  staff  of  the  Select 
Commission  has  paid  particular  attention  to  Unrted  States- 
Mexico  -  relations  and  has  sought  to  understand  the  history 
of  these  relations,  the  natural  ecology 3and  economy  of 
the  southwestern  border,  and  the  evolution  of  biculturalism 

in  states  along  that  border.  * 

*  » 

< 

%It  is  clearly  in  the  interests  o^the  United  States  that  its 
great  neighbor  to  the  south  prosper  as  a  nation  and , con- 
tin'ue  as  a  stable  democracy.     At  the  present  time,  immigra- 
tion from  Mexico  plays  a  role  in  the  important  social  and 
economic  development  plans  of  that  country.     By  slightly 
increasing  immigration  levels,  by  instituting, its  legaliza- 
tion program,  by  abolishing  per-country  ceilings  for  spouses 
and  minor  children  of  U.S.   resident  aliens  and  by  clearing 
existing  backlogs  the  United  States  will  facilitate  increased 
4egal  immigration  from  Mexico.     But  it  is  not  possible  to 
meet  the  demand  for  immigration  from  Mexico  and  also  remain 
an  open  society  for  other  .countries  without  going  to  immi- 
gration levels  well  beyond  what  most  Americans  would  be 
willing  to  absorb. 
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Commissioners  were  well  aware  that  effective  measures  to 
curtail  £he  flows  of  undocumented/ il legal  aliens  to  the 
United  States  may  be  disruptive  to  Mexico  and  other 
countries,  too.     But  they  were  also  aware  that  illegal 
migration  is  not  just  a  problem  with  Mexican  nationals  and 
that  the  United  States,  while  ready  to  cooperate  with  other 
nations,  cannot  ignore  the  nee<J  to  uphold  the  law  for  its  own 
society  and  to  protect  the  rights  of  aliens  who  abide  by  the 
rules. 

Eventually,  perhaps,  the  United  States,  Canada  and  Mexico 
will  sign  agreements  tlifcrt^will  provide  for  free-trade  zones 
and  the^  free  movement;'  of  persons  across  benders,  but  that 
time  clearly  has  not  come  from  the  point  of  view  of-  Mexico, 
Canada  or  even  the  United  States.     The  question  is  how  to 
get  thej^e.     The  United\tates  must  make  its  immigration  policy 
clear  and  enforce  it  consisently  ^nd   firmly,  .without  walls  or 
barbed  wires  at  the  bordeos,  while  cooperating  with  othef 
nations  to  alleviate  migration  pressures. 

/ 
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Toward  that  end,  the  Select  Commission,  in  its  final  report, 
made  several  recommendations.     Among  them  were:  • 

#    The  United  States  should  enter  into  bilateral  consulta- 
tions on  migration  with  other  governments  in  the  Western 
Hemisphere,  especially  Mexico  and  other  regional*, 
neighbors ; 

0     It  should  initiate  discussions  to  promote  regional  coopera- 
tion on  trade,  aid,  investment  and  other  aspects  of 
developrrent  to  help  reduce  migration  pressures  at  their 
source;  a^nd  \  ? 

\ 

°     It  should  explore  additional,  cooperative  methods  -for 
enforcing  tYyf  immigration  laws  of  various  nations,  of 
ensuring  regional  cpoperation  in  the  protection  pf  the 
human  and  labor  rights  of  aliens,  and  it  'Should  explore 
the  possibility  of  negotiating  a  regional  convention  on 
forced  migration  and  of  establishing  a  regional  authority 
to  arrange  for  the  permanent  and  productive  resettlement 
of  asylees  who  cannot  be  repatriated  to  their  countries  of 
origin. 

* 

World  Cooperation 

/      ■   v   . , 

In  addition  to  the  problems  caused  by  t*ie  search  for  economic 
opportunity,  refugee  and  asylee  problems  may  grow  as  a  result 
of  the  great  political  tifrbulence  .in  the /Western  Hemisphere. 
There  is  now  widespread"  (though  not  universal)  agreement  on 
the  principles  of  asylum  for  politifcal  refugees.     The  United 
Nations  High  Commissioner  for  Refugees  and  other  public  and 
private  agenqdes  are  available  to  respond*  to  refugee 
emergencies*  given  adequate  funding  and  political  support. 
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But  they  are  not  sufficiently  capable  of  dealing  with 
questions  of  mass  first  asylum  and  too  much  of  a  burden  is 
impose'd  ,on  those  countries  which  face  the  responsibility  of 
protecting, 'maintaining  and ' rese ttl ing  those  who  come  to  them 
as  asylees  or  refugees.     Possibly  new  regional  mechanisms  can 
.  be  developed  to  supplement  the  efforts  of  ^\he  U.N.  High 
Commissioner. 

World  organization^  have  just  beguQ  to  deal  with  the  problems 

of  international  economic  migration.     The  Organization  for 

Economic  Cooperation  and  Development  collects  statistical 

data  from  member  governments  and  also  has  commissioned  studies 

on  the  effects  of  migration  on  nations  in  Europe  and  the 

Mediterranean  basin.     The  International  Labor  Organization 

also  conducts  research  and  has  developed  Several  conventions 

and  recommendations  dealing  with  the  protection  of  the  rights 

of  migrant  workers.     As  yet,  ogly  a  handful  of  countries  have 

rati f ied  these  convent ions^.     The^Un ited  States ,  while 

exploring  the  possibility  of  regional* mechanisms  to  undertake 

•  * 

comparable  work,   should  also  tike  the  lead  in  fostering 
international  cooperation  ^^a^wider  scale  to  anticipate, 
forestall  and  manage  international  migrations.     The  Select 
♦Commission  made  recommendations  along  those  lines  since,  it 
colfcluded,   that  no  nation  can  do  it  all  alone.' 


iir> 


c 


55 


t 


Footnotes 


1.     For  example,   see  U.S.   Department  qf  State,  Agency  for 
International  Development/  International,  Development 
Cooperation  Ag'edby , p  "  Impact  -  of  Development  Assistance  Trade 
and  Investment  Prograjas  on  Migration  Pressures  in  Major 
Sanding  Countries,"     paper  prepared  fot  Select  Commission  on 
Infrnig,ration  and  Refugee  Policy  (Washington,   D.C;  U.S. 
'  Deparment  of  State,   1980);   Larry  Neal,  "Interrelationships 
pf  Trade  and  Mkigration--Lessons  from  Europe,1'  pap^r  prepare4 
for  the  Select  Commission  on  Immigration, and  Refugee  Policy 
(Urbana,   IL;  Office  of  West  European  Studies ,  * University  of 
Illinois  at  Urbana-Ch^mpaign,  August  15,    198Q.);   Louka  T. 
Katsel i-Papaef stratiou,   "Trade  Flows  and  Factor  Mobility," 
paper  preparedVfor  Selfect  Commission  on  Immigration  and 
Refugee  Policy     (New  Haven;  Yale  University,  August  1980)  % 
and  Nelle  'W.  Temple,   "Migration  and  Development  A  Prelimi- 
nary Survey  of  the  Available  Literature,"  paper  prepared 
for  Select  Commission  on  Immigration -and  Refugee  Policy, 

(Washington,   D.C;  Overseas  Development  Council,  July  1980)/ 

***  <  * 

2     David  Morawetz,  Twenty-Five  Years  of  Economic  Deve- 
*    loflment,   1950-19.75   (Baltimore;  Johns  Hopkin3  University  * 
<P    Press,  1977). 
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CHAPTER  II:     FIRST  PRINCIPLES  OP  IMMIGRATION  REFORM — 
THE   RULE  OF  LAW*  . 

J 

While  the  staff  report,  aside  from  this  introductory  chapter 
does  not  attempt  to  develop  the  Select  Commission's 
recommenda tions  on  interna tional* questions ,  cons ider able 
attention  is  paid  in  the  following  pages  to  certain  recommen- 
dations which  camfc^from  the  Select  Commission's  preoccupation 
with  the  rule  of  law  as  a  guiding  principle  for  U.S.  immigra- 
tion policy.     The  emphasis  on  the  rule  of  law,  as  spelled  out 

in  the  Select  Commission's  final  report,  means  essentially 

« 

two  things:  first,  enforcement  of  the  law  and,  second,  a 
^lear  understanding  of  the  rights  and  responsibilities  of 
those  who  come  in  contact  with  it. 


Enforcing   the  Law:     What  should  the  United  States  do  to  stop 
the  flow  of  undocumented/illegal  aliens  to  'the  United  States?** 


There  was  »by  no  means  unanimity  about  tfre  issue  of  undocumented/ 
illegal  aliens,  ^he  Commission  heard  from  persons  who  insisted 


^Lawrence  H.  Fuchs,  author. 


**Part  III  deals  at  greater  length  with  this  most  troublesome 
questiorj.  % 
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that  undocumented/illegal  aliens  fill  jobs  that  -Americans 
will  not  take,  and  pay  social  security  and  other  taxes 
without  receiving  comparable,  benefits  and,  therefore,  do  not 
constitute  .a  serious  problem.     The  testimony  of  Governor 
Bruce  Babbit  of  Arizona  represents  this  view: 


Over  the  years,  these  illegal  migrant  workers  have 
become  an  integral  part  of  the  life  and  economy  of  the 
southwestern  -.states .   .   .   .     [They  are]   generally  law- 
abid  ing ,  religious ,  family-or iented,  productive  people 
who  have  entered  this  country  for  the  same  reason  as  our. 
own  ancestors-»-to  work  their  way  to  a  better  life  far 
themselves  and' their  children. 

These  illegal  migrant  workers  pay  taxes  and  contribute 
-to  social  security  yhich  they,  will  probably  never 
receive.     Generally,   they  are  not  he^vy  users  of  welfare 
and  social  services.     Many  of  us  in  the  Southwest  would 
agree  with  President  Carter's  statement  that  "through 
work  they  contribute  much  and  require  little  from  the  . 
host  society. 1 


In  addition  to  the  vigy  expressed  by  Governor  Babbit,  others 
argued  that  it  is  impossible  to  prevent  persons  from  migrating 
to  the  United  States  outside  of  the  law  because  of  the 
enormous  traffic  of  students  and  tourists  through  this 
country,  the  tremendous  push  and  pull  factors  which  stimulate 
migration  from  poorer  countries ,  and  the  great  extent  .of  U.S. 
coastal  and  land  borders. 
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On  the  other ''side  i   the  Commission  heard  from  those  whvo  ' 
believe  that  illegal  migration  imperil^  the  Well-being  of*  the 
United  States,  creating  an  underclass  whose  very  existence  as 
a  fUgitiue  group  outside  of  the  protection  of  many  U.S.  laws 
harms  conrapeting  workers,  results  in  educational  and  health 
prpblems^  encourages  criminal  activities  against  them  and 
undermxnes  -  fairness,  in  our  imny.gra  t  ion  policy.     Such  persons* 
usually  call  for  new,'more  stringent  enforcement  measures 
to  curtail  th£  flow  of  illegal  migration.        "  ; 

Supporters  of.  such  measures  usually  ask  for  an  employer 
sanctions  law  to  make  it  illegal  to  hire  undocumented  aliens 
'who  are  in  the  United  States.     They  insist  that  it  is  the 
only  way  to  demagnetize  the  attraction  of  available  jobs  for 
persons  who  come  to  the  Unite-d  States  outside  of  our  legal 
immigration  system.     They  maintain  that  there  are  available 
employee  identification  systems  that  are  relTable,  cost- 
ef f ec t ive  and  that  will  prov ide  better  pro tec t ion  of  U.S. 
civil  rights  than  those  available  at  the  present  time .  As 
noted   in  a  New  York  Times  editorial: 


It  is  not  more  sensible  to  reject  the  ident if icat ion 
idea  because  of  political  problems  than  ,to  ban  tele- 
phones because  they  can  be  tapped.2 


1  if) 
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And,  as  th is  statement  in  a  Los^Angeles  Times  editorial 

it 

ind  icates : 


We  'favpr  a  forgery-proot  social  security  card  for  all' 
residents  ^f  this  country— one  that  would  be  shownonly 
at  a  time  of  employment  and  that  would  quickly  confirm 
the  applicant's  legal  status.    Without  such  identifica- 
tion,  it  would* be  impossible  to"  enforce  another 
necessary  element  of  a  rational  -immigration  policy — 
criminal  sanctions  against  employers  who  ^knowingly  hire 
illegal  immigrants,  and  all  too  often,  exploit  their 
vulnerability  to  deportation.3 


Op  ^onents  of  an  employer  sanctions  law  maintain: 

0    That  without  a  reliable  means  of  worker  identification  it 
Qannot  possibly  work;        0  ^ 

0     An  identification  system  applied  only  to  aliens  would 

ihevftably  lead  to  discrimination  of  citizens  and  resident 
..  ^erliens  who  lpok  or  sound  foreign; 

0     A  universal  means  of  identification  for  all  workers  would 
intrude  on  the  lives  of  many  Americans  and  be  costly.  ' 

It  is  also  argued  that  any  sy^em  which  aims  at  reliability 
must  use  employers  to  enforce  the  law  and  may  lead  to  the 
abuse  of  American  liberties  by  the  government.     In  a  policy 
statement  submitted  to  the  Select  Commission,  the  American 
Friends  Service  Committee  explained: 


No  matter  what  the  appeals  procedure  or  antidiscrimina- 
tion rules  might  be,  one  group  of  the  population  would 
have  to  go  through  more  difficulties  to  get  a  job  than 
others.   .   .    .    The  use  of  employer  sanctions  would  most 
likely  require  issuance  of  a  national  identity  card  for 
all  citizens.     Such  a  measure  is  repugnant  to  our 
traditions  and  is  a  high  price  to  pay  for-  the  doubtful 
q  benefits  it  might  bring. 4 
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Enforcing  the  Law;     Should  the  United  States  try  to  channel  * 
^    or  regularize  future  flows  into  a  temporary  worker  program? 

Many  persons  who  are  skeptical  about  the  'feasibility  of  new  >  ^ 

enforcement  measures  testified  that  there  is  a  way  to^ chan'nej. 

or  regularize  the  flow  of  undocumented/illegal  aliens  in  the 

future.     They  argue  that  it  should  be  possible  to  take  a 

substantial  proportion  of  those  who  are  already  in  the  United 

States  and  others  who  would  come  in  subsequent  years  and 

eliminate  their  undocumented/illegal  status  by  providing  them 
i 

with  short-term  opportunities  for  work  in  the  United  States. 
Following  the  conclusion  of  sucW^employment ,  these,  workers 
would  return  home, to  Mexico  and  the  other  countries  from 

y 

which  they  come.^  The  exponents  of  a  large-sea]^  temporary 
foreign  worker  program,  as  seen  from  the  comments  below, 
present  the  argument  that  the  desire  of  American  employers 
for  workers  makes  a  perfect  match  with  the  .need  of  unemployed 
and  underemployed  persons  in  Mexico,  Central  America  and 
other  neighboring  countries  in  the  Caribbean,  Basin  who  wish 
to  work  temporarily  in  the  United  States.     In  a  letter4  to  the 
Select  Commission,  the  American  Farm  Bureau  Federation  wrote: 

If  all  or  any  l&£.jfor  portion  of  the  undocumented  aliens 

now  in  this  country  wex;e  to  be  deported,  or  if  the 

availability^  of  temporary  foreign  workers  were  to  be  cut 

off ,   the  production  of  many  agricultural  commodi t ies  < 

would  be  severely  hampered  or  brought  to  a  hal t  in  major 

production  areas. 5 
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At  the  Select  Commission's  public  hearing  in  San  Francisco, 
Senator  S.I.  Hayakawa  testified: 

The  H-2  temporary  worker  program  .   .   .  simply  is  not 
*  adequate,  or  there  would  be  no  undocumented  workers 

here.     The  workers  would  not  be  hired  if 'they  could  not 
get  jobs,  and  they  would  not  have  jobs  if  they  were  not 
needed  as  workers — sometimes  desperately  needed.   .   .  . 
Unlike  the  Bracero  Program/  the  workers  who  come  to  the 
United  States  under  this  legislation  will  be  free  to' 
choose  their  place  of  employment  and  employer,  the  only 
restriction  being  the  specific  work  sites  which  the 
Attorney  General  can  ^efldare  off  limits.   .   .   .  Building 
•fences,  finding  employers,  -increasing  ^border  ^controls, 
even  granting ~amfresty  will  not  deal  with  the  reality  of 
the  situatioh.6  ~  s 

Ffom  opponents  #f  a  guestworker  program  the  commission  heard 

of  the  negative  consequences  such  a  program  would  have  on 

i 

U.S.    workers — displacement  of  some  and  the  erosion  of  wages 
and  standards  for  m^f^r — and  the  long-term  "social  and 
political  problems  which  these  programs  entail.  Experience 
•Q shows  that  among  workers  who'  intend  to  stay  temporarily  many 
decide  later  to  remain  in  violation  of  the  law,  and  even 
those  who  return  often  stimulate  new  pressures  for  migration 
in  their  Jiome  countries,  as  noted  by  Alberto  Saldamando  in 
testimony  p^sented  at  the  Select  Commission's  public  h^arifig 
irx  San  Fran<i^isco: 

f 

Guestworker-  programs  have  done ' nothing  to  stem  this 
tide.   .   .   .     Senator  Hayakawd^ s  bill  would  replaprf  tjie 
coyote  *{  smuggler )  with  jthe  attorney  General.  J*€ 
abandons  the  rationale  for  manpower  shortages  and  calls 
it,-  happily,  a  'compan&ro  program.  1 .   .   .'    A  worker  could 
be  told  not  to  seek  worR  in  olives — or  to  only  seek  work 
in  olives.    But  that  would  not  guarantee  that  the  worker 
*t  would  not  find  a  job  in  an  automobile  $4ant  or  in  a 

restaurant  or  anywhere  else  or  even  in  olives  .   .   .7  * 
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Enforcing  the  Law-r^tfhikt  should  we  do  about  undocumented/ 
illegal  aliens  who  are  already  here?  • 

Many  persons  who  are  opposed  to  a  guestworker  program  and 
many  who  are  for  it  testified  or  wrote  that  there  should  be 
some  kind  of  amnesty  or  legalisation  program  for  the 
undoc umen ted/ illegal  al iens  now  in  our  court try.     Those  who 
support  a  large-scale  guestworkpr  program  would  incorporate 
the  present  group  of  undocunyjpted/illegal  aliens  into  that 
program,  while  those  who  are  opposed  to  a  large  expansion  of 
the\tempbrary-worker  concept  tend  to  urge  an  extension  of 
resident-alien  or  immigrant  status  to  a  substantial  portion 
of  the  undocumented/illegal  aliens  now  in  the  \cauntry.  Some 
persons  are  for  a  combination  of  both  programs. 


Proponents  of  legalization  argue  that  it  would  be  impossible 
4f    to  apprehend  more  than  a  small  fraction  of  those  who  have 

been  here  for  some  time,  are  employed  and  wish  to  stay.  Even 
an  employer  sanctions  law,  which  will  not  be  fully  effective 
for  seven  years,  will  be  enforced  c>nly  for  new  hires  and  not 
•  targeted  on  t;he  smallest  *  businesses .    They  further  maintain 
that  mass  deportation  efforts  through  neighborhood  sweeps 
would  not* only  violate  the  liberties  and  rights  of  many 
persons  inclyding  citizens  but  would  prove  ineffective. 
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Thus,  they  s'uggetet,  a  large  underclass^pf  undocumented/ 
illegal  aliens  would  remain,  many  of  whom  have  been  in  the 
United  States  for  several  years,  resulting  in  negative 
effects  on  U.S.  labor  standards  and  'the  well-being  of -other 
Americans.    A  report  in  Business  Week  noted: 

What  is  needed  is  an  immigration  program  that  can  change 
in  response  to  changing  economic#and  social  conditions. 
The  first  step  in  such  a  policy  should  be  to  regularize 
the  status  of  the  six  million  illegal  aliens  already 
here.     It  makes  no  sense  to  track  them  down  and  return 
them  to  their  countries  of  origin.  .  Legalizing  their 
presence  would  remdve  the  dangers  that  a  large, 
^         clandestine  population  engenders.8 

t 

 And,   in  testimony  before  the  Select  Commission*  Larry  Fleisher 

of  the  American  Civil  Liberties  Union,  noted: 

The  existence  of  [undocumented/illegal  aliens]   in  our 
country  creates  an  underclass  who  are  denied  basic  rights 
and  who  live  and  work  under  conditions  that  are  intolr  " 
x  erable.    What  can  be  done?    What  can  the  -  Commission  do? 

So  many  propose  apprehension  and  deportation  for  these 
people.     This  is  a  totally  unacceptable  solution.  It 
would  cause  great  upheaval.     It  would  cause  discrimina- 
tion against  our  racial  arid  ethnic  minorities  and  would 
•  violate  the  civil  liberties  of  many  in  our  country.   .   f  . 
„  We  believe  that  the  only  way  to  reduce  this  undocumented-- 
population  and  to  mitigate  the  unjust  conditions  that 
are  associated  with  the  undocumented  population  is  to 
have  ^legalization  program. 9 

In  addition,  advocates  of  the  legalization  program  argue  that 
it  would  help  bring  about  more  effective  enforcement  in  two 
ways:     by  enabling  enforcement  authorities  to  concentrate  on 
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ports  of  entry  where  they  can  be  much  more  efficient;  and  by 
-providing  reliable  3nd  needed  » information  concerning  the 
sources ,  routes  and  other^feharacteri sties  of  such  migrations . 

Opponents  of  legalisation  insist  that  such  a  program  would 
reward  illegality  and  possibly  encourage  future  illegal 
*  migration. ~- They  suggest  that  more  vigorous  enforcement 
measures  by  themselves  will  lead  to  the  deportation  of  some  - 
undocumented/illegal  aliens  and  perhaps  encourage  others  to 
return  home.     Roget  Conner,  Executive  Director  of  the 

Federation  for  American1  Ijnmigrat ion  Reform,  testifying  at  the 

i 

Select  Commission's  public  hearing  in  San  Antonio  stated: 


We  must  have  an  operative  program  for  effective  law 
enforcement  before  such  pardons  are  granted  and  the 
Administration  and  Congress  must  have  demonstrated  the 
desire  and  will  to  abolish  illegal  immigration  or  such  * 
pardons  will  only  spread  the  ills  they  were  designed  to 
eradicate . 10 


E.  Philip  Riggin,  DepDty  Director  of  the  National  Legislator 
Commission  of  the  American  Legion,  presented  his  organization's 
point  of  view  at  the  Select  Commission's  Phoenix  hearing: 


Although- we  are  opposed  to  a  large-scale  amnesty,  we 
realize  that  in  some  cases  there  is  just  need  to  grant 
legalization  of  status.     There  are  existing  procedures 
for  legalization  of  status  on  a  case-by-case  basis.  We 
believe  that  it  would  be  a  mistake  to  liberalize  the  /"' 
existing  criteria  for  status  legalization,  for  that  j 
could  well  have  the  counter-productive^  effect  of  / 
encouraging  illegal  migration.11 


9  1  O  ^ 

ERLC  f 


* 

m 

66 

'  '  ..." 

* 

Enforcement  means  recognition  of  an  unrelenting,  inexorable 
fact.    Without  the  institution  of  new  enforcement  measures 
backed  by  a  determined  political  will,   illegal  migration  to 
v        the  United  States  will  become  worse  in  the  future,  under- 
mining law  in  general  and  immigration  laws  specifically. 
When  one  con^ideA  that  an  increasing  proportion  of 
undocumented/illegal  migrants  appear  to  come  from  countries 
other  than  Mexico — from  the  Dominican  Republic,  Jamaica,  El 
f   ,    Salvador,  Trinidad  and  Tobago,  Cuatamala,  Haiti,  and  Colombia  . 
as  well  as  countries  in  Asia  and  Europe — it  becomes  clear 
that  it  is  -not  possible  to  solve  the  problem  of  illegal 
migration  through  a  guestwork^r  program  with  Mexico,  even  if 
such  a  program  were  highly  desirable  for  other  reasons. 

c 

During  -a  site  visit  in  New  York  City,  the  Select  Comission  saw 
Chinese  undocumented/illegal  aliens  climbing  several  flights 
of  stairs,  sometimes  with  small  children,  carrying  rice  to 
cook  on  a  small  burner  in  a  back  room  of  a  garment  manufac- 
turers crowded  factory.     Piles  of  clothes  were  everywhere  as 
vioraen  bent  over  their  sewing  machines,  appreciative  of  the 
opportunity  to  work  in  the  United  States,  but  exploited  in 
ways  that  inevitably  depress  U.S.  .labor  standards.  Comparable 
4  scenes  can  be  seen  oo  farms,  ranches  and  factories  throughout 

ERIC  ►  12C 


/ 

67 


i 


many  sections  kof  the- United  States,  where  undocumented/illegal 
migrants  in  ,Jean_o£-  Jaeing' caught  by  immigration  authorities. 

Sometimes  they  are  caught.     A  visit  to  any  major  Immigration 
and  Naturalization  Service   (INS)  Processing  Center  (detection 
facility)  reveals  a  veritable  United  Nations  of  persons  who 
have  sought  to  find  work  and  other  opportunities  in  the 
United  States  outside  of  the  law,  and  were  caught.  Conver- 
sations with  such  persons  revealed  the  desperate  lengths  to 
which  they  went  to  come  teeTthis  country,  and,  sometimes,  if 
possible,  to  remain.     Occasionally,  they  come  for  noneconomic 
reasons.    One  such  marf,'  a  bright  and  attractive  Chilean,  who, 
was  an  ardent  believer  in  freedom  and  equality,  was  held  in  a 
detention  facility  in  Brooklyn,  New  York.     He  had  come  to  the 
United  States  to  help  plan  a  revolution  against  the 
Qovernment  of  Chile.     Sometimes  undocumented/  illegal  aliens 
are  ex-students  who  are  out  of  status,  as  in  the  case  of  an 
Iranian  man  who  had  himself  picked  up  by  the  immigration 


authorities  because  hq  wanted  to  go  back  home  and  fight  for 
the  revolution.    Overwhelmingly,  the  men  and  women  in  the 
detention  centers  have  come  to  the  Uni/ted  States  -to  find 
work.     Several  men  from  Poland  who  stowed  away  in  a  ship  to 
come  to  the  United  States  and  one  freely  acknowledged  that  he 
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had  not  come  for  political  freedom  but  to  make,  enough  mpney 
"so  that  my  wife  could  have  an  operation  in  Europe."    More.  • 
typical  was  the  woman  who  had  come  from  Guatemala  ten  years 
earlier,  who  supported  a  crippled  husband  and  family  back  ( 
home.     She  ha£  walked  through  Mexico  to  the  United  States 
border  and  hitchhiked  to  New  York  City,  choosing  New  York  as 
a  destination  because  "I  would  fit  in  easily." 

Before  she  had  never  seen  an  immigration  officer,  being 
picked  up  while  waiting  for  a  bus.    Now,  she  awaited 
deportation  because  without  close  family  in  the  United  States 
she  could  not  show  that  her  return  to  Guatemala*  would  result 
in  severe  hardship.  12 

The  Select  Commission  concluded,  as  discussed  further  in 
Part  III,   that  there  was  nothing  humanitarian  in  continuing  a 
policy  which  permits  persons  to  take  such  risks  and  which 
even  dooms  some  of  them  to  death  in  the  Arizona  desert  or*  in 
the  ballast  tanks  of  ships.     One  of  the  main  tasks  facing 
chis  country,   the  Commission  concluded,   is  to  demagnetize  the 
opportunities  for  wor£  outside  of  the  law.     Toward  tfiat.end, 
,the  Select  Commission  recommended  several  changes  that  would 
enable  the  United  States  to  remain  a  society  open  to 


/ 

immigration  and  refugees  and,  at  the  same  time;  to  enforce  m 

effectively  the  limits  which  we  set  on  immigration.*  Most 

of  these  recommendations  deal  w^th  strengthening  the  capacity 

of  INS  enforcement  authorities  to  do  their  jobs,  that  is # 

providing  an  increase  in  the  number  of  primary  inspectors  at 

ports  of  entry  and  the  mobile-inspections  task  force,  and  the 

vigorous  investigation  of  overstays  and  student  visa  abuses. 

But  the  "centerpiece  of *the  enforcement  strategy  would  be 

passag^  of  an jemployer-sanc tions  law  that  involves  both 

employer  and  employee  responsibility  for  its  effectiveness 

and  which  relies  on  a  secure,  nondiscriminatory  means  of 

verifying  employee  eligibility,   the  systems  for  which  are 

^discussed  further  in  Chapter  X. 
« 

Rights  and  Responsibilities  Under  The  Rule  of  Law 

Effective  enforcements — including  expeditious  deportation 
where  it  is  warranted — is  one  aspect  in  upholding  the  rule  of 
law.     Another  is  to  make  certain  that  the  fundamental  rights 
of  aliens  and  citizens  under  our  law  are  protected.     Part  of 
the  problem,  as  explained  in  testimony  at  several*  public 


*See  recommendations  II.B.l.  to  8.,  VI. B. 3.  to  5.,  VI. F.,  and 
VIII. A. 1.  to  3.   in  Final  Report. 
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hearings^h^s  to  dp  with  the  operation  and  structure  of  the 
Immi^Vtion  and  Naturalization  Service.     Another -part  of  the' 
^problem  has  to  do  with  the  law  under  which  they  try  to  "do 
tfieir  job. 

0 

l 

Church  and  service  organizations,  Asian  and  Hispanic  community 
Representatives,  present  and  former  INS  personnel,  and  others 
testified  that  U.S.   immigration  laws  and  policies,  for 
various  reasons,  including  the  law  itself,  are  not  being  ^ 
administered  satisfactorily;     Som*  witnesses  pointed  tte  the 
insen&itivity  of  INS  personnel  while  others  emphasized  the 
overwhelming  workload  and  lack  of  resources  to  do  the  job;, 
many  came  back  to  the  problems  that  stem  from  the 
inadequacies  of  the  law  itself.  f 

The  Commission  could  not  check  every  allegation  /r^ade ,  but 
^patterns  of  evidence  were  developed  and,   in  some  cases  where 
checks  were  made,  allegations  appeared  to  be  justified. 
Epif an ia  Lopez,  a  Filipino  American  woman  who  testified  in 
San  Francisco,  detailed  personal  examples  of  INS  harassment 
that  included  the  confiscation  of  her  green  card'  and  pass- 
port.    -I  have  never  violated  a  law,"   she  said,  "but  was  made  ' 
to  feel  like  a  criminal."     In  Denver,  Margaret  Olorunsala,  a 
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U.S.  citizen,  claimed  that  she  and  her  Nigerian  husband  had 
encountered  repeated  "racial  discrimination  at  the  local  INS 
office."     At  a  hearing  and  during  site  visits  in  Miami,  the 
Commission  staff  heard  charges  that  the  Immigration  Service 
abused  its  discretionary  authority  in  Haitian  asylum  cases. 
Reverend  Gerard  Jean-Juste  told  of  discovering  an  eight-year- 
old  Haitian  girl  w£o  was *de tained*  in  the  women's  cell  of  a 
West  Palm  Beach  jail  for^bver  two  weeks. 13 

Lee  feran,  a  legal  aid  attorney  who  testifed  in  San 
Francisco,  provided .  instances  where  apprehended  persons  were 
"never  advised  of  their  rights^to  deportation  proceedings, 
/nor  advised  of  their  rights  to  counsel".    ^Thomas  Santana 
testified  of  alle<^£d  brutality  along  the  United  States-Mexico 
border  against  aliens.     In  Arizona,  there  were  changes  of 

) 

physical  abuse  of ' some  aliens  by  U.S.  Border  Patrol  agents. 
Several  witnesses  expressed  concern  over  INS  exo-lusioji  of 
elderly  Asian  permanent  res  idents  who  upon  re  turning  from 
abroad  were  barred  from  entering  the  United  States  because 
they  had  recei ved  secur i ty  incgme . 

Many  witnesses  criticized  tfrfe  use  of  state  end  local  officials 
in  "the  enforcement  of  immigration  law.     Nicasio  Dimas, 
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representing  the  Mexican  American  Legal  Defense  and  Education 
-Fund,   testified  that  the  federal  policy  against  the  involve- 
ment of  state  and  local  police  in  immigration  law  enforcement 
is  often  ignored.     Because  of  "their  general  unf amiliari ty 
with  the  immigration  laws  and  their  lack  in  training  in 
immigration  laws,"  he  urged  that  state  and  local  police  be 
preempted  from  immigration  enforcement.15 

.%  ■ 

Some  witnesses  testified  and'  others  wrote x to  the  Commission 
recommending  that  a  corTe  of  ethics  and  discipline  be  esta-  "  - 
blished,  as  well  as  a  system  whereby  aggrieved  persons  could 
present  their  complaints.     At  the  San  Francisco  Hearing,  a 
panel  of  Asian  Americans  concluded  that  the  INS  often  was 
insensitive  to  the  needs  artd  concerns  of  the  various  Asian 
communities  in  that  city  and  suggested  "the  establishment  of f 
citizen  review  boards  to  include  representatives  from  the 
INS,  the  local  bar  and  'social  service  agencies."     Such  boards* 
would  adjudicate  complaint-s  and  review  allegations  of  officer 
misconduct .  ^ 

In  many  cases,  the  failure  of  INS  to  provide  more  effective 
and  sensitive  service  to  lawful  permanent  resident  and  U.S. 
citizens  and  to  consistently  respect  the  human  dignity  of  all 
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persons,   including  undocumented  aliens,  stems  from  the 
failure  of  successive  administrations  to  give  it  proper 
?upportr     In  San  Francisco,  Sister  Adela  Arroyo  characterized 
the  working  conditions  at  INS  as  inhumane  and  urged  the 

L 

Select  Commission  to  ask  that  Congress  "face  its  responsibi- 
lities and  fund  INS  at  appropriate  levels."  Lydia  Savoka  of 
the  U.S.  Catholic  Conference  told  the  Commission  in  New  York 
that  "the  low  morale  of  the  INS  .  .  .  has  a  great  [negative] 
impact  on  the  delivery  of  services. "1? 


The  Select  Commission  made  numerous  recommendations  to 
correct  these  deficiencies,  to  provide  more  effective  and 
efficient  service  to  aliens  and  citizens,  and  to  protect  the 
rights  of  those  who  come  in  contact  with  persons 
administering,  adjudicating  and  enforcing  U.S.  immigration 
law.*    These  recommendations  include,  among  others:  the 
training  of  INS  officers  to  familiarize  them  with  the  rights 
of  aliens  and  U.S.  citizens,  the  establishment  of  a  code  of 
ethics  and  behavior  for  all  INS  emplpyees,  the  upgrading  of 


*See  recommendations  II. A. 8.;  V.B.4.  and  5.;  VII. B. 3.; 

VII. C.l.   and  2.;   VII. D.,   E.   and  F • ;   VIII. A. 2.;  VIII. B.l.  and 

2.;  VIII .C.l.  and  2;   VIII. D. 2.  and  IX  of  the  Final  Report. 
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training  to  include  courses  on  the  history  and  benefits  of 
immigration  and  better  foreign-language  training;  the 
prohibition  of  apprehension  based  on  immigration  charges  by 
state  and  local  law  enforcement  of f icials ,T the  maintenance  of 
strict  standards  in  arresting  persons .thol^ht  to  be  in 
violation  of  immigration  law  and  the  creation  of  an  Article  I 
Immigration  Court  to  expedite  judicial  action  in  immigration 
cases . 

s 

There  is  no  fundamental  inconsistency  between  firm,  consist- 
ent, clear  application  of  the  law  in  order  to  keep  out  those 
who  are  not  permitted  to  immigrate  and  a  strict,  consistent 
adherence  to  the  law  in  order  to  protect  the  rights  of  those 
who  come  in  contact  with  it.     Recognizing  that  INS,  consular 
and  other  authorities  responsible  for  the  enforcement  of  our 
immigration  laws  have  an  extremely  difficult  job,  the  Select 
Commission  has  attempted  to  incorporate  the  highest  standards 
of  U.S.   jurisprudence  into  an  enforcement  system  that 
requires  trust  and  discretion  to  be  giyen  thosje  responsible 
for,the  functioning  of  that  system.     The  recommendations 
ttempt  a  balancing  act,  a  fine-tuning  of  the  law  to  protect 
he  most  fundamental  human  rights  against  the  'arbitrary  abuse 
of  authority  while  making  -it  possible  for  the  authorities  to 
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do  their  job  in  such  a  way  that  the  fundamentals  of  the  law 
itself  are  maintained. 

The  Legalization  Program 

Probably  the  most'  important • recommendation  made  by  the 
Commission  in  .support  of  both  enforcement  and  the  rights^  and 
responsibilities  of  persons  under  the  rule  of^  law  proposes 
linkage  of  the  legalization  (or  amnesty)  of  a  substantial 
portion  of  undocumented/illegal  aliens  now  in  the  country  to 
k      the  institution  of  new  enforcement  measures,    ^mnesty  without 
the  institution  of  such  measures  would  be  forgiveness  and 
nothing  more.     It  would  signify  to  many  a  reward  for  ille- 
gality.    Legalization  within  the  framework  of  a  consistent, 
coherent  effort  to  live  by  the  law  would  bring  a  substantial 
proportion  of  the  existing  undocumented/illegal  population 
under  the  protection  of  the  law,   to  the  benefit  of  air 
Americans.     Further,  it  would  make  it  possible  for ' the 
^     federal,  government  to  enforce  new  measures  to  curtail  the 

undocumented/illegal  flow  of  aliens  to  the  United  States  much 
more  effectively  than  has  been  true  in  the  past. 


That  critical  linkage  is  developed  more  fully  in  Chapter  XI, 
but  cannot  be  stressed  too  often.     Effective  measures  to 
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curtail  the  flow  of  "undocumented/illegal  migration"  to  "the 

•  *United  states  depend  in  conquerable  measure  on  the  l^alizg- 

tion  of  the  present  group  ,oV  undocumented/illegal  aliens. 
Only  after  legalization  takes  place  will  we  be  able  to  know 

*  #  the  aotfrces,  routes,  migration  patterns,  characteristics  and 

impacts  of  the  undocumented/illegal^iens  who  have  come  to 
the  United  States  i^  the  last-  ten  years.    Only  then  will  we 
be  able  to  target  aid  and  investment  strategies  to  specific 
localities  in  an'  effort  to  reduce  migration  pressures .    Only  - 
then  will  we  be  ab^e  to' abandon  the'  inefficient ,  costly  "cops 
and  robbers-  approach,  to  illegal  migration  and'  to^L int ' 
enforcement,  str^egies  at  ports  of  entry  ahd  in  theinter  i^r 
itt  a\uch  more  effective  way..   Only  then  will  we  bring  out  of 
,    the  shadows  large  numbeVs  of  persons  who  live  Outside/ the  law 
at  f^TeSeni:  time'  a  ^ctor  which  breeds  lawlessness  not  so 
^muenHbV  theV  as' against  them,  and  which  keeps  the^from 
participating  more  fully  and  pro>fctively  in  AmericaV lif  e 

X 

.  Jor  all  of  these' reasons,  the . Commission • s  unanimous  recommen- . 
dation  to  legalize  eligible  undocumented/illegal  aliens  now 
in  the  United  Spates  was  backs topped  by  other  recommendations 
to*  encourage  a  ".large  turnout  of  parsons  qualified  for  legalisa- 
tion, some  of  whom  ma^already  be.  here  legally  without  a^new  . 
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law  but  do  not  know  it,  and  to  provide  a  significant  role  for 
{    voluntary  agencies  and  community  organizations   ip  the 
legalizatioh  program,  k 

A  Guestworker.  Program, and  The  Rule  of  Law 

One  of  thtf  great  attractions  of  the  guestworker  idea  is  the 
possibility  that  a  large-scale  temporary  worker  program  would 
channel  a  great  many  persons  who  otherwise  would  be 
undocumented/illegal  migrants  into  a  lawful  program.     The  m 
United  States  could,   it  has  been  argued,  make  the  present 
group  of  undocumented/illegal  aliens  temporary  workers. 
This  action  would  give  them  a  legal  status  without  putting 
-  them  on  a  potential  citizenship  track  and  bringing  them  under 
'    the  fall  protection  of  the  U .S.  ^Const itution  and  most  of  the 
entitlements  which  cover  resident  aliens  and  citizens.  At 
first  glance,  a  guestworker  program  seems  to  allow  for  having 
one's  cake  and  eating  it,  too.     If,  indeed;   it  channeled  a 
large  proportion — perhaps  a  majority — of  otherwise 
undocumented/illegal  migrants  -  into  a  legal  migrat ion  stream, 
it  would  substitute  for  new  and  costly  enforcement  measures. 
•That  accomplishment,   it  can  be  argued,  might  offset  whatever 
depressing  effects  a  large-scale  temporary  worker  could  have 
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on  U.S.  labor  standards  and  wages,'  whatever  displacement  of 
U.S.  workers  might  occur  and  whatever  harmful  effects  might 
be  caused  as  a  result  pf  the  identification  of  certain  kinds 
of  labor  with  foreigners.  «r 

But  the  Select  Commission  did  not  recommend  that  the  United  * 
States  institute  a  large-scale  temporary  worker  program. 
It  did  not  do  so  partly  because  of  its  concern  .that  such  a 
venture. would  complicate  the  problem  of  enforcing  the 
.immigration  law,   in  addition  to  setting  up  a  double  standard 

» 

of  law  for  the  treatment  of  persons,  working  within  the  United 
States. 

As~  explained  in  Chapter  XII,  a  guestworke/  program  is  not 
likely  to  be  an  effective  substitute  for ' enforcement  or  an 
effective  means  of  channeling  a  substantial  portion  of 
otherwise  undocumented/illegal  aliens'into  legal  statusi  The 
boundaries  of  the  program— limitations  on  who  can  come  by  - 
.age,  sex  or  marital  status,  possible  limitations  on  where 
-w,  aliens  could  be  employed  and  live,  and  time  limitations- 
would  have  to  be  enforced.     The  standards  imposed  on  emplPyers 
for  maintaining  entitlements  and  rights  of  employees  would 
also  have  to  be  enforced.     And  the  very  creation  of  a 


guestw^rker  program,  given  the  past  experience  of  the  United 
States  with  contract  labor,  would  be  likely  to  stimulate  new 
migrati^r*  chains,  greatly  expanding  the  number  of  persons  who 
might  try  to  come  to  work  in  the  United  States  outside  the 
law. 

The  Commission  did  not  rule  out  the  possible  expansion  of  the 
present  temporary  iabor  program,   the  so-called  H-2  program. — 
In  effect,   it  sent  a  warning  to  those  who  would  consider  its 
vast  expansion  as  an  instrument  of  foreign  policy  or  economic 
growth  or  as  a'way  of  channeling  otherwise  undocumented/ 
illegal  migrants  into  a  lawful  status  that  such^an  expansion 
would  challenge  -fche  very  concept  of  an  open  U.S.  society — one 
iniwhich  all  persons  who  live  and  worke  in  the  United  ^States  - 
■fall  under  the ^sam^awf uj.  protections  and  are  provided  the 
same  opportunities,  $egardles£  of  nationality. 

V 


V 


V 


13'J 


80 

Footnotes 

1.  Governor  Bruce  Babbitt,  unpublished  testimony,  public 
hearing  before  the  Select  Commission  on  Immigration  and 
Refugee  Policy,  Phoenix,  February  4,  1980. 

2.  New  York  Times ,  July  6,  1980. 

3*   Los  Angeles  Times,  February  10,  1980. 

4.  Policy  statement  from  American  Friends  Service  Committee 
submitted  at  the  public  hearing  of  the  Select  Commission  on 
Immigration  and  Refugee  Policy,  San  Francisco,  June  9  ,-  1980. 

5.  Lette^from  American  Farm  Bureau  Federation,  Letter- 
file,  Select  Commission  on  Immigration  and  Ref ugfee\Policv 
papers,  National  Archives.  \ 

6.  Senator  s.I.  Hayakawa/  unpublished  testimony,  public 
hearing  before  the  Select  Commission  on  Immigration  and 
Refugee  Policy,  San  Francisco,  June  9,  1980. 

7.  Alberto  Saldamando,   Executive  Director,  California  Rur*l 
Legal  Assistance,  unpublished  testimony,  public  hearing 
before  the  Select  Commission  on  Immigration  and  Refugee 
Policy,  San  Franqisco,  June  9,  1980. 

8.  Business  Week^  June  23,.  1980. 

9.  Larry  Fleisher,  unpublished  testimony,  public  hearing 
before  .the  Select  Commission  on  Immigration  and  Refugee  Policy, 
San  Francisco,  June  9  ,  1980. 

* 

10.  Roger  Conner,  Executive  Director,  Federation  for  American 
Immigration  Reform,   unpublished  testimony,  public  hearing  " 
before  the  Select  Commission  on  Immigration  and  Refugee 
Policy,   San  Anto*4<u  December  17,  1979. 

11.  Philip  Riggin,  Deputy  Director,  National  Legislative 
Commission  of  the  American  Legion,  unpublished  testimony, 
public  hearing  before  the  Select  Commission  on  Immigration 
and  Refugee  Policy,  Phoenix,   Feb'4,  1980. 

12.  Brooklyn  site  visit  of  the  Select  Commission, 
January  22,  1980. 


Ufj 


81 


13.  Epifania  Lopez,  unpublished  testimony,  public  hearing 
before  the-  Select  Commission  on  Immigration  and  Refugee 
Policy*  San  FranciscQ,  June  9,  1980;  Margaret  Otorunsala, 
unpublished  testimony,  public  hearing  before  the  Select 
Commission  on  Immigration  and  Refugee  Policy,  Denver, 
February  25,  1980;  Reverend  Gerard  Jean-Juste,  unpublished 
testimony,  public  hearing  before  the  Select  Commission  on 
Immigration  and  Refugee  Policy,  Miami,  December  4,  1979. 

14.  Lee  Teran  and  Thomas  San  tana,  unpublished  testimony, 
public  hearing  before  the  Select  Commission  on  Immigration 
and  Refugee  Policy,  San  Francisco,  June  9,  1980;  open-mike 
witness  unpublished  testimony,  public  hearing  before  the 
Select  Commission  on  Immigration  and  Refugee  policy,  February 
4,  1980. 

•r 

15.  Nicasio  Dimas,  unpublished*' testimony!  public  hearing 
before  the  Select  Commissiorf  on  Immigration  and  Refugee 
Policy,  San  Francisco,  June  9,  1980. 

16.  Panel  at  the  Select  Commission's  public  hearing  in 
San  Francisco  included  representatives  of  the.  Asian  American 
Bar -Association ,  the  Chinese  Newcomers  Service,  Westbay 
Filipino  Multi-Service  Center,  the  International  Institute 
of  the  East  Bay,   the  Associatibn  of  Asian  Indians  in  n 
America,  and  the  Bay  Area  Task  Force  for  the  Defense  of  N 
Filipino  Immigrants  Rights ; 

17.  Sister  Adela  Arroyo  and  Lydia  Savoka,  unpublished 
testimony,  Public  Rearming  before  the  Select  Commission  on 
Immigration  and  Refugee  Policy,  San  Francisco,  June  9,  1980. 

-  * 

J 


83 


CHAPTER  III:-    FIRST  PRINCIPLES  OF   IMMIGRATION  REFORM — 
THE  OPEN  SOCIETY*  , 

 /   . 

* 

The  open  society — like  the  phrase  the  rule  of  law — is  one 
which  means  different  thirngs  to  different  persons.    ,From  the 
point  of  view  of  immigration  to  the  United  States,  the  open 
society  has-come  to  medn  four  things: 

*  °,    Nonimmigrant  al  iens — whether  tourists,  business  persons, 
students  or  others — will  be^weicome  to  this  country  as 
long  as  they  do.it  no  injury?  • 

°"     immigrants  and  refugees  will  be  admitted  to  the  United^ 
States  without  regard  to  color,  nationality  or  religion; 

0    Once  admitted  to  this  country  as  resident  aliens,  such 
persons  will  be  covered  by  the  fundamental  rights  of  the 
Constitution  and  the  vast  majority  of  entitlements 
affqj^e^  U.S.  citizens;  and 

>  0    Resident  aliens,   if  they  choose,  may  place  themselves  on  a  \ 
citizenship  track  and  be  eligible  for  naturalization 
in  the  relatively  short  time  period  of  five  years.  *■ 

The  open  society  does  not  mean  limitless  immigration.  Both 
quantitative  and  qualitative  limits  are  needed  to  serve  the 
national  interests  of  the  United  States.     But  those  limits 
must  never  be  imposed  by  reason  of  color,  nationality  or 


^Lawrence  H.  Fuchs,  author. 
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.  religion;  and  once  admitted  to  the  United  States,  aliens 
should  be  welcomed  and  encouraged  to  be  a  part  of  the 
country  and  contribute  to  its  well-being. 


While  there  is  widespread  public  consensus  in  support  of  this 


policy  questions  concerning  the  number  of  immigrants  to  be 
admitted  and  the  criteria  for  choosing  them.. 

The  Public  Concerns 

Improving  Our  Admissions  Policy:  Should  the  United  States 
continue  to  admit  immigrants  and  refugees  at  about  the  same 
levels  as  in  recent  years,  or  should  it  rfeduce  or  expand 
that  number?  / 

Arguments  concerning  immigrants  and  refugee  admissions  levels 
varied  in  the  testimony  received  by  the  Select  Commission. 

A  variety  of  persons  argued  that  we  shouldf  go  beyond  our 
present  level  of  immigration,  usually — but  not  always—under 
the  assumption  that  illegal  migration  could  be  controlled.1 
Leaders  of  religious  and  ethnic^aroups ,  historians^  social 


workers  and  others  maintain  that  immigrants  are  needed  "to- 
revitalize  such  American  values  as  hard  work  and  thrift-,  and 


definition  of  the  open  society,   there'  remain  fundamental 
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to  reaffirm  such  ideals  as  opportunity  and  freedom.  Many 
economists  said  that , add itional  immigrants  are  needed  to 
compensate  for  pro jec ted .  shortages  of  American  workers;  they  - 

dismiss  the  idea  that  immigrants  take  jobs  from  those  already 

✓ 

here.     John  Kenneth  Galbraith's  testimony  at  the  Boston 

hearing  of  the  Select  Commission  on  November  19,  1979 

illustrates  this  viewpoint: 
v 

Then  there  is  finally  the  notion,  one  of  the  oldest 
^errors  in  economics;  that  in  some  ways  in  any 
community  the  job  supply  is  limited.     The  one  thing, 
however,   that  we  know  from  all  historical  experience 
is  that  the  demand  for  workers  increases  with  the 
supply  of  workers,  .   .   .    The  development  process, 
whfth  is  itself  partial  remedy  for  unemployment,  is 
helped  by  migration  .  . 

On  the  opposing  side,   the  Commission  heard  from  persons  who 
bel ieved  immigrants  threaten  employment ,  soc  ial  harmony  and 
.the.  quality  of  life' in  this  country.     At  its  Denver  hearing, 
Gerda  Bikales  of  the  National  Parks  and  Conservation 
Association  stated : 


Changed  circumstances  in  our  historic  evolution  now 
dictate  a  changed  immigration  ethic.     For  the  fore- 
seeable future,  we  must  regretfully  opt  fof  more 
restrict ive  positions ,  and  move  away  from  a  functional 
immigration  policy  towatd  one  that  is  essentially 
1  symbol ic  *  1 

The  objective  of  such  a  policy  would  not  be  to  quickly' 
people  every  last  bit  of  open'spage,   nor  to  rush  in 
workers  to  occupy  every  potential  and  conceivable  job 
that  might  be  created  in  our  economy nor  wou Id  it 
foolishly  aspire  to  relieve  the  world  of  its  ex-cess 
O  population.  2  % 
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Those  who  urged  the  continued  acceptance  of  refugees  pointed 
out  that  such  acceptance  often  means  the  actual  saving  of 


witnesses  maintained  that'  the  acceptance  of  a  fair  share  of 
refugees  keeps  the  United  States  in  the  forefront  of  the 
world  struggle  for  human  rights. 


Some  persons  who  argued  for  the  reduction  or  stabilization 
of  the  number  of  immigrants  admitted  to  the  United  States 
also  supported  a  policy  which  would  opens  the  front  door 
widely  for  refugees.     In  Boston,  Phyllis  Eisen,  Immigration 
Director  of  Zero  Population  Growtl^,  Inc,   testified  that: 

Rules  for  immigration  should  be  set  in  the  context  of 
the  federal  commitment  to  planning  for  population   .   .  . 
stabilization.     Immigrants  ^and  refugees,  with  the 
exception  of  immediate   family  members,  should  be 
admitted  under  the  global  goal  or  ceiling  for  immigra- 
tion.    A  higher  preference  for  the  admission  of  refugees 
than  now  exists  should  be  given.     In  times  of  inter- 
national crisis,  refugees  should  be  admitted  over  the 
annual  global  goal . 3 


Others  were  upset  because'  the  number  of  refugees  accepted  in 
1979  and  1980  was  far  greater  'than  the  annual  flow  of  50,000 
persons  anticipated  by  the  Refugee  Act  of  1980,  because 
refugee's  compete  for  services  with  other  Amerjcans  and  because 
many  persons  have  been  accepted  as  refugees  who  do  not  meet 
the  strict  definition  of  refugee.     They  further  believe  that  ~ 


lives.  Historians  argued  that  refugees  traditionally  have 
helped  to  make  the  United  States  a  great  country.  Several 


87 


"the*  United  .States  is  inviting  trouble  by  not  placing  clear 
limits  on  its  acceptance  of  refugees  and  vigorously  enforcing 
these  limits . 


To  Serve  the  National  Ihterest;  Should  the  United  States, 
change  the  criteria  by  which  it  selects  immigrants?  ^ 

The  heart  of  the* controversy  over  the  criteria  for  selecting 
immigrants  has  to  do  with  the  emphasis  which  is  placed  on 
family  reunification  and  the  way  in  which  family  is  defined. 
Representatives  of  many  ethnic  groups*  tend  to  emphasize  the 
importance  Cff  family  reunification  and  support  a  broad 
definition  of  immediate  family,   including  brothers  and 
sisters  and  in  some  cases  grandparents  of  U.S.  citizens  and 
permanent  resident  aliens.     They  point  out  that  injury  is 
done  to  American  citizens  and  resident  aliens  when  they  are 
separated  from  their  families  for  a  long  period  of  time. 
Others  maintain  that  su<^hyef  heavy  emphasis  on  family  reuni- 
fication virtually  eliminates  nonf amily-related  immigration 
and  inhibits  Selectivity  in  our  immigration  .policy.  TJiey 
call  for  a  streng  thening  of  independent ,  nonf amily-related 
immigration  to  support  clear  national  interests. 
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In  addition  to  the  criteria  for  selection,  another  major 
controversial  issue   is  the  question  of  selection  by  virtue  of 
nationality.     Strong  views  were  advanced  that  the  United 

t 

States  should  continue  to  place  equal  limits  on  each  country, 

regardless  of  its  size,  the  number  of  persons  in  it  who  wish 

to  become  immigrants,  or  its  proximity  ©r  historical 
1 

relationship  to  the  United  States.     These  views  were  advanced 
on  the  ground  that  each  sovereign  nation t  is  entitled  to  equal 
treatment  and  that  the  lifting  of  the  current,  per-country 
ceilings  would  mean  that  a  higher  proportion  of  immigrants 
would  come  from  the  approximately  six  nations  that  have  the 
largest  number  of  persons  wishing  to  immigrate.* 

Arguments,   in  opposition  to  per-country  ceilings,  state  that 
the  present  system  is  inimical  to  American  ideals,  si.nce  in 
some  immigrant  preferences  persons  of  one  nationality  go  to 
the  front  of  the  line  if  they  come  from  countries  with  a  low 
demand  for  immigration.     These  individual's  then  enter  the 
United  States  ahead  of  those  who  have  been  waiting  longer  and 


*The  present  law  imposes  an  annual  ceiling  of  20,000  on  each 
country  for  those  preferences  limited  by  a  world  ceiling  of 
270,000.     All  witnesses  who  testified  on  the  subject  agreed 
that  special  colony  ceilings  of  600  persons  per  colony  -should 
be  dropped. 
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who  happen  to  live  in  countries  with  a  high  demand,  result- 
ing in  a  preference  for  ^pef  sons  of  one  nationality  over 
another/  even  though  eac^  country  has  an  equal  ceiling. 

w 

The  Open  Society;     Setting  Numerical  Limits 

Research  and  analysis,   and  testimony  at  public  hearings,  con- 
vinced ever^  Commissioner  that  the  United  States  should  remain 
a  country  of  immigration.     Even  on  such  major  issues  as  how 
many  and  by  what  criteria,  the  consensus  among  Commissioners 
was  remarkably  strong.     While  some  Commissioners  spoke  in 
meetings  of  the  possibility  of  admitting  an  annual  total  of 
Jjj)00,000  immigrants  and  refugees  and  one  Commissioner  called 
for  an  overall  annual  limit  of  no  more  than  550,000,  the 
majority  of  the  Commission^  members  joine.d  in  supporting  a 
level  of  immigration  comparable  to  that  of  the  immediate  past. 
By  a  vote  of  12  to  4,  the  Commission  decided  to  increase-  the 
present,  annual  ceiling  of  270,000  numerically  limited  immi- 
grant visas  to  350,000.     With  a  projected  150,000  immigrants 
admitted  outside  off  the  numerically  limited  system  and  50,000 
"normal  flow"  refugees  admitted  under  the  Refugee  Act  of  1980\ 
total  gross  immigration  would  be  550,000.     Added  to  this  total 
would  be'  refugees  admitted  under  emergency  conditions  and  an 

^  Us 
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additional  100,000  visas  that  the  Commission  recommended  be 
available  every  year  for  five  years  following  the  initiation 
of  ,a  new  admissions  system. 

The  obvious  question  which  emerges  is:     Why  not  admit  more 
immigrants  and  refugees?    Chapter  VI  points  Qjit  that  the 
admission  of  immigrants  and  refugees  contributes  to  our 
economic  growth,  strengthens  our  cultural  and  language 
resources,  enhances  the  role  of  the  United  States  as*  a  leader 
in  world  affairs  and  as  a  champion  of  human  rights,  and 
actually  contributes  to  a  stronger  population  base  for 
sustaining  our  social  security  system  and  our  manpower  needs. 
If  the  entry  of  these  individuals   is  so  strongly  in  U.S. 
interests ,  what  is   it  that  argues  aga inst  the ir  entry  in 
unlimited  numbers? 

Refugees 

While  refugees  bring  long-term  ga ins  to  soc ie ty  as  a  whole , 
they  produce  short-term* impacts  which  bear  heavily  on 
particular ' communities .     Coirting  in  relatively  large  numbers 
to  specific  areas  in  short  periods  of  timeT  they  strain  the 
suppply  of  housing ,  and  educational  and  hospital  facilities . 


Their  use  of  public  housing  can  be  an  explosive  issue  where* 
t    subhousing  is  in  short  supply.     Their  tendency  to  crowd  more 
pfer^sons  into  an  apartment  or  room  than  most  Americans  deem 
healthy  arouses  negative  feelings.     Health  problems  also 
provoke  considerable  concern  among  the  public.     Suf f er ing '  from 

persecution  and  malnutrition,   it  is  not  surprising  that 

♦  Q  • 

^^"^ptnamese  refugees  show  higher v  inc  idences  of  diseases 

associated  with  malnutrition  and*  stress.    As  ciferesult,  they 

^Keed  more  medical  attentiorf*  than  the  average  person  but  that 

does  not  necessarily  produce  a  sympathetic  response  from 

•     everyone*.  ' 

'  .  "      :  « 

•    "    ,  '        »      '  "v  • 

The  educational  needs  of  refugees-  are  "special,  too.    With  so 

many  languages  spoken  by  their  students,  some-  school  systems/ 

'  ,9 

**  like  those  in  :Los  Angeles,  California  and  in  Fairfax  County, 

v  i 

Virginia,  find  it  impossible  to  provide  effective  bilingual 
education  programs  for  everyone.     And  with  national  resentment 

against  welfare  payments  spreading,   it  is  understandable  that 

\ 

taxpayers  and  economically  disadvantaged  U.S.   citizens  would 
resent  refugees  who  are  also  entitled  to  assistance,  especially 
A       since  state  antf  local  governments  are  fully  reiifibursed  for 

.  •    •  *  *  . 

*   payments  to  refugees  by  the  federal  government  for  up  to  three 
f 
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years « 
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Thus,  although  there  are  humanitarian  and  national-interest 
arguments  to  hemade  for  admitting  an  even  higher  proportion 
of  the  worldM^Rf ugees  than  we  now  do,   these  arguments  must 
be  tempered  by 'reality.     Despite  the  long-term  benefits  which 


result  from  refugee  migrations,  the  negative,  short-term  * 
concentrated  impacts — real  and  perceive^ — argue  against 
'unlimite'H^pf ugee  admissions. 

The  Select  Commission  recognized  that  it  is  extremely  difficult 
to  set  quantitative  limits  for  refugees  given  the  traditions 
of  the  United  States  arid  its  responsibilities  ^s  ^wdr^ld^ower . 
In  one  of  the  Commission's  earliest  consultations  ok-Septembe#  ^ 
17,  1979,  Dr.  William  ft.  Overholt,  almost  anticipating  the 
events  that  would  occur  in  Poland  in  late  1980  and  1981, 
predicted  that  rising  national  ism  accompanied  by  an  organized  ' 
worker  movement  in  same  eastern  European  cquntrt.es,  particularly 
Poland ,  would  force  the  communist  party  to  negotiate  with 

v  .workers.     Prophesying-  that  dissident  newspapers  and  movements 

y    ^  J* 
-    would  proliferate  irv^ey  eastern  European  countries,  he 

\ 

suggested  that  the  movement  toward  east  Eurppean  independence 
"would  endanger  the  peace  of  all  of  Western  Europe  and* could 
produce  a  wave  of  refugees^ far  greater  than  the  East  European 
.    wave  of  the  1950s.  "4 
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While  pur  government  and  leaders  within  Poland  strive  to 
prevent  such  a  calamity,  everyone  recognizes  that  it  is- 
possible  /  and  that  the  United  States  must  be  prepared  to  deal, 
with  emergency  refugee  situations.     That  is  why  the  Select 
Commission,  while  reaffirming  the  concept  set  fortfi  in  the 
Refugee  Act  of  1980  that  this  country  should  be  prepared  to 
accept  a  normal  annual  flow  of^pprox imately  50,000  refugees, 
also  endorsed  the  provision  in  that  law  which  allows  the 
President  to  admit  refugees  in  emergencies,  following 
consultation  with  the  Congress* 


Immigrants 

Quantitative  limits  on  immigrants  are,  of  course,  not  diffi- 
cult to  se t ,  although  they  have  proved  troublesome  to 
enforce.     Although  no  6ne  knows  how' many  undocumented/illegal 
aliens  coming  to  the  United  States   in  recent  years  actually 
have  settled,  in  this  country  (see  Chapter  that  number 

probably  has  not  averaged  less  than  250,000  annually  in 
recent  years .     Of  course ,  a  large  proper t  ion  of  these 
undocumented/illegal  aliens  eventually  may  return  to  their 
countries  of  origin,  but  that  is  even  more  difficult  to 
estimate  than  the  number  who  entered  in  the  first  place.  Th£ 
annual  figure  for  returnees  'probably  is  well  over  a  quarter 
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of  a  million,  pei^haps  as  high  as  one  million,  a  large  pro-  . 
^       portion  of  whom  returned  within  the  first  year  after  entry. 
^    With  an  enforceable  immigration  law,  one  that  includes  an 
employer  sanctions  provision  to  demagnetize  the  powerful 
attraction  of  job  opportunity,   it  should  be  possible  to  reduce 
permanent  settlement  from  illegal  migration  to  an  annual  figure 
of  no  more  than '50, 000. 

On  the  assumption  that  t large-scale  illegal  migration  cart  and 
will  be  reduced,   ;t  is  possible  to  consider  the  question  of 
quantitative  limits  *on  legal  immigration  in  a  way  that  is 
^  ^jneaningful.     In  considering  levels  pf  immigration,  the  Select 
Commission  was  charged  by  Public  Law  95-4JL2  to  take  into 
accbunt ^demographic,  as  well  as  other  considerations. 

*  ' 
The  United  States  does  not  have  a  population  policy,  even 

though  population  density  if  not  necessarily  the.-most  signif- 

fc    icant  factor,   is  generally  recognized ,  as  a  factor  that  affects- 

the  quality  of  life.     Yet,  the  Select  Commission  did  give 

considerable  attention  to  immigration  in  relationship  to 

population  growth,  recognizing  that  immigration  is  only  one 

<> 

factor  along  with  fertility,  mQrtality  and  emigration  in 
determining  the  future  population  size  of  the  United  States. 
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Although  a  much  less  significant  factor  than  fertility  in 
affecting  population  size ,  and  population  size ,   immigration  ^ 
is  one  aspect  of  public  policy  over  which  we  should  have 
considerable  control.     Just  as  we  can  increase  immigration 
to  enhance  economic  growth,  manpower  capabilities,  and  cultural 
and  linguistic  skills  or  to  strengthen  the  United  States  role 
in  world  affairs,  we  *  can  lower  immigration  in  order  to  come 
closer  to  the  time  when  the  United  States  will  achieve  zeita 
population  growth. 

The  Case  for  Expansions  m 

So  appealing  are  the  arguments  for  increased   immigration  that 
several  individuals  and  organizations  recommended  to  the  Select 
Commission  that  the  United  States  shpuld  return  to  a  policy  of 
vastly  expanded  immigration.     Their*  arguments  rest  on  estimates 
of  capacity  and  need,  and  on  grounds  of  responsibility.  Main- 
taining that  the  United  States  hks  a  capacity  for  absorption  of 
a  much  higher  number  of  immigrants,   they  pointed  out  that  this 
country  accounts  for  25  percent  of  the  weld's  GNP  wit})  only 
6  pei/qent  of  its  population;  has  a  lowar  density  of  population 

than  any  wealthy  industrial  nation  in  the  wprld,'with  the 

♦ 

exceptions  of  Canada  and  Australia?  has  demonstrated  its 
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capacity  to  integrate  and  acculturate  immigrants  into  main- 
stream  American  life  and  has  a  population  with  only  a  small 
proportion  of  foreign-bprn  individuals  (in  1970  only  4.5  per- 
cent of  -the  U.S.,  population  was  foreign  bornj^.* 

With  respect  to  need,   the  proponents  of  increased  immigration 
have  pointed  to  the  extremely  low  (below  replacement)  fertility 
rate  of  1.8^  in  the  United  'States ,  which  rowans  that  there  will  be, 
fewer  young  and  midc^Le-aged  persons  in  the  U.S.  population  in 
the  decades  to  come — fewer  workers  to  fill  jobs,  to  contribute 
to  the  social  security  system,  and  to  meet  the  needs  of  the 
armed  services  and  public  services  activities. 

Concerning  responsibility,   those  who  support  higher  immigration 

levels  have  maintained  that  the  United  States  should  recognize 

s 

the  importance  of  &n  immigration  policy: 

V  ' 

0    That  facil itates  the  rapid-  reunification  of  famil ies ;  and 

0    That  gives  particular  recognition  to  the  importance  of 
immigration  from  <poor£r  countries,  especially  those 
countries  with  which*  we  share  a  border  that,  until  recent 
times,  was  open  to  virtually  unlimited  immigration. 


*This  1970  figure  (4.5  percent)  represents  close  to  an  all- 
time  low  for  the  twentieth  century,  compared  to  a  high  of  14.7 
percent  in  1910.- 

* 
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The  Select  Commission  listened  with  care  to  these  arguments 

but  could  not  recommend  returning  to  a  scale  of  immigration 

comparable  to  that  which  existed  prior  to  the  introduction  of 

the  Highly  restrictive  immigration  laws  of   1917,   1921  and  1924* 

If  we  were  to  return ,  for  example ,   to  the  scale  of  immigration 

that  existed  dur ing  the  first  decade  of  the  twent ieth  century 

when  nearly  9  million  immigrants  were  admitted  to  a  United 

States  population  of  84  million,  ,it  would  mean  admitting 

close  to  2.5  million  immigrants  each  year  for  the  next  ten 

years.     A  return  to  such  levels  of   immigration  would  mean,  even 

at  present  low  rates  of  fertility,   that  the  United  States  was 

abandoning  any  effort  to  bring  about  population  stability  in 

this  country  f<pr  many  decades  to  come. 
% 

The  Case  for  a  CutBack 

m 

On  the  other  "hand,  the  Select  Commission  was  not  persuaded  by 
the  arguments  of  those  who  would  impose  new  quantitative 
restrictions  on  legal  immigration  in  the  name  of  "popula t ion 
control  and  resource  conservation.     Indeed,  some  testimony 
before,  the  Select  Commission,  as  related  in  Chapter  VI, 
indicated  that  immigration  to  the  United  States  may  in  some 
respects  have  a  positive  effect  on  world  Ecology.  ^Th'e 
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populations  of  such  places  as  Haiti,  other  Caribbean  ikands, 
parts  of  Latin  America,  most  of  India,  Pakistan  and ' sub-Sahara 

Africa  are  using  their  natural  resources  at  a  far  greater  rate 

< 

than  is  -the  United  States  in  orcWl*  to  stay  alive. 

Immigration  is  not  only  a  way  to  retard  the  rate  of  ecological 
despoliation  in  these  countries.     It  will  also  help  to  siow 
world  population  growth  since  the  children  of  immigrants  adapt' 
to  American  fertility  patterns  (see  Chapter  VIK     In  addition, 
the  proportion  of'  the  world's  population  .concerned  about 
population  control  and  environmental  quality  may  well  be 
increased  by  immigration  because  of  the  increased  transfer  of 
ideas  concerning  resource  conservation  and  appropriate'  "»s~ 
technologies.     In  the  long  run,  environmental-ecological  issues 
aire  planetary  and  it  is  hot  possible  for  the  United  States  to 
protect  its  environment  without  a  growthj  in.  ecological 
consciousness  and  practice  everywhere,  something  that  may  be, 
served  by  immigration  to  the  United  States.     Nor  is-  it        '  • 
immigration  which  threatens  conservation  practices  in  the 
United  States.     The  ecologically  unsound  technological 
developments  of  the  past  two  decades  would  have  taken  place 
even  if  there  had  been  no  immigration.    As  Senator  Alan - 
Cranston  has  noted: 
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Population  pressures  .did  not  lead  soap  manufacturers  to 
switch  to  detergents . 

Population  pressures  did  not  lead  farmers  to  the  use  of 
pesticides  and  chemical  fertilizers.  4 

,  Population  pressures  did  not  lead  our  citieS  to  the 
abandonment  of  public  transit  systems  nor  to  our 
publ ic 1 s  dependence  on  the  pr  ivate  au tomobi le . 

Population  pressures  did  not  develop  the  too-big  and  too- 
powerful  American  automobile  . 

Population  pressures  did  not  br ing  about  the  switch  to 
flip-top  beer  cans  and  nonreturnable  bottles.* 

Population  -pressures  did  not  fill  our  homes  with  myriad 
electrical  gadgets. 


The  clear  threat  to  the'  environment   is  the  manner  in  which  we 
use  and  abuse  our  resources ,  *not  in  the  proportion  of 
population  growth  which  is  accountable  to  immigration, 

v 

including  the  admission  of  refugees.  ,  % 


ff^s 


Often  overlooked  ff\  such  discuss  ions  is  the  f  ac  t  tha  t  fer  t  il  i  ty 
is  the  most  significant  factor  in  determining  population  growth. 
The  future  size  and  age  composition  of  the  U.S.  jDppulat ion  is 
more  sensitive  to  relatively  small  variations  in  fertility  than 
to  changes  in  'the  level  of  immigration,  even  if  the  latter 
reached  2  million  per  year.     That  is  one  reason  why  the 
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Commission  voted  for  flexibility  in  setting  immigration  levels', 
jwith  periodic  adjustments  to  be  made  u>on  the  recommendation  of 
the  Subcommittees  on  Immigration   in  bofch  houses  of  the 
Congress/    £5me  Commissioners  argued  that  a  special  entity,  an 
Immigration  Advisory  Council,   should  be  created  to  coordinate 
all  aspects  of  immigration  research  and  to  make  periodic 
recommendations,  perhaps  every  two  years,  for  adjustments  in 
the  levels  of  immigration.     Such  recommendations  would  <3epend 
on  changes  in  fertility  or  other  factors,  such  as  economic 
"Conditions  in  the  United  States.* 

Rates  of  emigration  also  affect  policy  with  respect  to 
immigration  levels.     Unfortunately,   the  United  States  no  longer 
keeps  emigration  statistics.     Nevertheless,  estimates  have  been 
made  on  emigration  levels  varying  from  a  low  of  10  \o  15 
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*The   issue  of  flexibility  was  considered  by  the  Commission 
mainly  in  connection  with  the  question  of  number.s.  However, 
this  issue  was  al'so  raised  as  part  of  the  discussion  on  U.S. 
territories.     The  Select  Commission  concluded  that  general 
immigration  policies  could  not  apply  uniformly  to  such 
territories  as  the  Virgin  Islands,  Guam,  American  Samoa  artd 
the  Northern  Marianas.     Research  and  testimony  made  it  cl&ar 
that  each  of  these  have  special  immigration  problems  because  of 
their  vulnerability  as  islands  that  are  easily  accessible  and 
have  very  small  populations,    £s  conceived  by  the  staff,  the 
Immigration  Advisory  Council  Would  have  played  a  role  in  making 
recommendations  for  territorial  exceptions '  to  the  Immigration 
and  Nationality  Act.  * 
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percent  of  annual   immigrat ion  to  a  hi gh  of  50  percent . 
Historically,  when  the  United  States  maintained  emigration 
statistics  (up  to  1958),  emigration  was  approximately  30  per- 
cent of  the  annual  level  of  legal  immigration.     In  a  recent 
study  it  was  estimated  that  emigration  rates  for  legal  immi- 
gra^s  from  Canada,  Central  America,  the  Caribbean  islands 
'(excluding  Cuba)  and  South  America  may  be  at  least  as  high  as 
50  percent.     Asian  emigration  rates  are  lower.     The  Korean  and^s^ 
Chinese  rates,   for  example,  are  less  than  20  percent.  These 
estimates,  based  on  administrative  and  survey  data  on 
immigrants  who  came  to  the  United  States   in  1971,   are  not 
conclusive.     Nevertheless,   they  suggest  that  the.  current' 
emigration  rate  equals  or  is  <even  higher  than  those  of   the  past 
which  averaged  about  30  percent  of  the  level  of  immigration.6 

The  Commission's  Approach  to  Numbers 

y 

In  confronting  the  question  of  numbers ,   the  Selec  t  Commiss  ion 
was  faced  with  certain  facts  addition  to  those  which  con- 
sistently point  to  the  benefits   immigrants  bring  to  the  United 
States/    Emigration  rates  hre  speculative.     The  fertility  rate, 
now  at  an  all   time  low,  could  increase.     Large-scale  migration  . 
of  newcomers  creates  social  and  ethnic  tensions  which  strain 
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the  capacity  of  the  United  States  to  bring  about  a  more  just 
and  decent  multiethnic  society. 

V  i 

*  f 

With  these  facts  in  mind,  the  Commission's  approach  to  numbers 
was  cautious.     Its  call  for  "an  increase  in  numerically 
restricted  immigration  from  270,000        350,000,  with  a  con-  ■ 
comitant  expansion  of  the  immigration  of  numerically  exempt 


persons  from  130,000  to  approximately  150,000  and  an  additional 
100  ,000  numbers  each  year  for  five  years  to  clear  existing--/* 
backlogs,  balanced  the  opinions  of  those  who  believe  expanded 
immigration  to  be  in  t^e  national  interests  of  the  United  / 
States  (and  well  within  the  capacity  of  this  country  to  absorb) 
with  the  beliefs  of  those  who  urge  the  earliest  possible 
attainment  of  zero  population  growth. 


The  Select  Commission  did  not  choose  an  ideal  population  goal 
or  even  address  the  issue  of  an  ideal  growth,  but,  given  certain 
assumptions,  theVrecommendat ions  of  the  Selict  Commission  would 
lead  to  an  annual  average  permanent  net  migration  of  about  f 
500,000,  which  would  bring  the  United  States  to  a  population 
of  274  million  by  the  year  2050,  with  a  negative  growth  rate 
(population  going  down)  o'f  -0.08. 
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There  is  nothing  magic  about  the  number  274  million.  Given 
more  economic ,   intel 1 igent  living  habits  and  appropriate 
technologies,  there  is  no  doubt  that  the  quality  of  ltfe  in 
the  United  States  could  be  improved  vastly  even  with  a 
•population  of  well  over  300  million  in  2050.     But  the 
recommendations  of  the  Select  Commission  would  bring  the 
nation  to  zero  population  growth  well  before  that  number  was 
reached,  based  on  these  assumptions: 

°    Numer  ical ly  restr  icted  immigration  would  be  350 ,  ObO  with  the 
rate  of  emigration  at  30  percent; 

°   'Numerically  unrestricted  immigration  for  the  close  relatives 
of  U.S.  citizens  would  average  170,000  annually,  with  the 
rate  of  emigration,  at  30  percent; 

. 

°     The  normal  flow  of  refugees  would  be  50,0Q0  with  an  annual 
average  addition  of  50,000  numbers  for  60  of  the  70  yeats  v 
projected,  with  emigration  at  ^  rate  *of  5  percent; 

°     An  additional  100,000  numerically  restricted  immigrants 
would  be  included  to  clear  backlogs  for  each  of  the  first 
five  years  after  the  in it iat ion  of  a  new  system,  with 
approximately  30  percent  emigration;  - 

°,    Undocumented/illegal  immigrants  who  come  and  establ  ish  roots 
^^in  the  United  States  would  total  50,000,  with  emigration  at 
about  30  percent; 

°    National  fertility  would  continue  at  a  rate  of  1.8;  and 

°     The  legal iz at ion  program  would  riot  significantly  increase 
or  reduce  the  number  of  permanent  entrants  to  the  United 
States. 
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Numerically  restricted  immigration  would  be  350f000  with  the 
rate  of  emigration  at  30  percent.    The  assumption  regarding 
immigration  may  be  conservative  given  the  recent  estimates  of 
immigration  referred  to  above. 

•  '  -      .  *  x 

Numerically  unrestricted  immigration a for  the  close  relatives 
of  U.S;  citizens  would  average  170,000  annually  with  the  rate 
of  emigration  at  30  percent.    The.  assumption  of  170,000  may  be 
high  since  138,000  such  persons  immigrated  to  the  United  States 
in  1979.     That  number  undoubtedly  will  go  up  if  the  Select 
Commission's  recommendations  are  followed  in  the  near  term, 
perhaps  from  150^000  to  160,000  and  then  level  off.     The  extra 
10,000  assumed  here  provides  for  the  possibility  of  additional 
expansion  and  demand.     The  assumption,  regarding  emigration  may 
be  low.  ' 

The  normal  flow  of  refugees  would  be  50,000  with  an  annual 
average  addition  of  50,000  numbers  for  60  of  the  70  years  pro- 
jected,  with  emigration  at  a  rate  of  5  percent.     The  assumption 
concerning  the  admission  of  100 ,000  refugees  in 'all  but  ten  of 
the  next  70  years  is  50,000  more  th^i  was  stipulated  by  the 
Refugee  Act  of  1980.     But  the  world  seems  less  stable  now  than 
it  did  only  a  few  years*  ago  and  it  seems  prudent  to  project  a 
higher  number.     The  assumption  concerning  emigration  at  five 
percent  may  be  low.  -  ^ 

k  '63 
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additional  100y000  numerically  restricted  immigrants  would 
be  included  to  clear  backlogs  for  each,  of  the    figst  five  * 
years  after  the  initiation  of  a  new  system  with  approximately 
30  percent  emigration.     The  assumption''  that  emigration  Dill  be 
3Q>  percent  may  be  low.  ^  \  '  % 


4 

establish  roots  in 


Undocumented/illegal  immigrants  who  cc 
the  United  States  would  total  50,000,  with  effifrrat ion  at  aboutf 


30  percent.     This  assumption  may  strike  many  as  being  overly 

*  -  >  * 

optimistic.     But  the  Commission's  recommendation  for  a  modest 
increase  in  numerically  restricted  immigration  is  linl^pd  to  its 
recommendations  for  closing  the  back  door  to  illegal 
immigration  and  the  Commission  bel ieves  they  will  be  successful 
if  implemented. 

National  fertility  would  continue  at  a  rate  6f  1.8*  This 
assumption  seems^ reasonable  given  the  long-term  fertility 
behavior  of  Amer icahs ,   including  immigrants  and  their 


descendants  over  the  past  half-century,  and  given  what  we  know 
about  the  relationship  of  fertility  to  education.*     If  the 

fertility  rate  changes,  however,  adjustments  can  be  made  in 

^  - 

immigration  levels-. 


*See  Chapter  VI. 
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The  legalization  program  would -.not  significantly -increase7 
or  reduce  the  number  of  permanent  entrants  to  the  qnited 


States-  This  assumption  is  based  on  the  fact  that  the 
legalization  prb^am  would  cover  undocumented/illegal  aliens 


already  here,  many  of 


were  counted  in  the  1980  Census. 


0» 


Some  would  be  encourage^  tbi  regain  in  the  United  States,  to 
become  citizens  and  raise  their  chTltfreir-tej^^f  olio  wing 
legalization.     But  a  great  many  would  be  encouraged  to  move 
back  and  forth  between  the  United  States  and  their  countries  of 
origin  once  they  had  legal  status,  probably  increasing  the  rate 
of  emigration  above  the  expected  30  percent.     In  any  case, 

ose  relatives  of  newly  legalized  aliens  would  admitted  to 
the  United  States  under  the  number  set  for  numerically 
restricted  immigration .* 


v 


The  limits, on  numerically' restricted  immigration  should  not  be 
fixed  for  Ifcnger  than  five  years.     The  Select  Cdmmission 
recognized  that  immigration  levels  should  be  periodically 
reviewed-  in  relation  to  other  cite umstances  ( for  *  example , 
fertility  rates,  economic  conditions  or  international  events)  and 


that  the  timber  of  numerically  jrestricted  immigrants  ^should  be 

/  r 

adjusted  in  response  to  chfhges  iit*'these  circumstances.. 
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*See  Chapter  VIII. 
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Thus,  in  a  typical  year  betwe/n  1980  and  2050,  new  settlement 
from  al 1  sources  would  be  as  fol lows : 


Gross  Rate  of  Return 

Emigration • 


Numerically  restricted 

immigration 
Unrestricted 

Uridoc  umented/ illegal  al iens 

Refugees  * 
(except  for  10. of  thSse 
70  years  when  it  would 
be  '50,000) 

Total  gross  immigration 

Total  emigration 

Net  immigration 


350,000 

X 

•30% 

=  105^0 

170,000 

X 

30% 

=  51,000 

50,000 

X 

30% 

15,000 

100,,  000, 

X 

.  5% 

5,000 

176,000 

670,000 

176,000 

494  ,0,00 

All  these  assumptions  are  open  to  challenge,  although  the 
projections  on  which  they  ^re  ba^ed  are  mathematically  precise. 
It  can  be  argued  that  the  assumption  that  this  country  will 
gain  control  over  illegal  migration  and  reduce  the  annual, 
aun^ber  of  illegal  migrants  v/ho  wj.ll  settle  in  the  United  States 
to  50,000  is  too  optimistic.     But  all  of  the  Commission's 
recommendations  are  interrelated  parts  and  the  call  for  a 
modest  Increase  in  numerically  restricted  immigration  is  linked 
to  the  recommendations  for  closing  the  back  door  to  illegal 
-migration. 
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It  can  also  be  argued  that, the  assumption  of  only  30  percent 
emigration  on  the  part  of  new  immigrant  groups  is  low,   and  that 
the  assumption  of  an  annual  average  of  100,000  refugees  (for 
all  but  five  years  over  the  next  70)   is  high,  thereby  inflating 
.  net  immigration  figures.     But  even  with  these  conservative 
assumptions,  the  United  States  would  achieve  zero  population 
growth  within  70  years  at  lejstthan  275  million  persons,  as 
long  as  the  £ertility  rate  does  not  swing  upward.     if  it  does, 
tWi  the  United  States,   in  order  to  reach  the  goal  hypothesized 
here  of  274  million  by  the  year  2050,  may(choose  to  lower 
immigration  levels.    Or,   if  refugee  flows  are  significantly 
less  than  projected  here,   it  may  choose  to  increase  them.  * 

¥fte  Open  Society;     Qualitative  Limits 

V 

In  addition  to  the  quantitative  limits  imposed  by  immigration 
policy,   there  are  two  kinds  of  qualitative  limits  which  must  be 
(^insidered.     The  first  has  to  do  with  selection  criteria,  the 
categories  and  preferences  to  be  established  for  numerically 
unrestricted  and  numerically  restricted  immigration  pursuant 
to  imnj^graticrn  goals.     The  second  has  to  do  with  de-sej^ct ion 
.  criteria  or  the  grounds  of  exclusion  on  which  persons,  otherwise 
admissible  to  the  United  , States ,  a\re  barred  from  entering. 
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In  approaching  both  questions,  the  Commission  strove'  for  balance 
In  the  first  instance,  there  is  the  need  for  balance  between 
essentially  three  kinds  of  new  entrants:  family-related 
immigrants,  independent  immigrants  and  refugees. 

As  explained  in  Chapter  VII,  the  Commission  made  several 
recommendations  to  strengthen  all  three  of  these  categories. 
It  established  a  fen  new  family  preferences  and  a  separate 
visa  allocation/  not  subject  to  per-country  ceilings, 
for  the  spouses  and  the  minor  children  of  resident  aliens.  It 
also  called  for  a  slightly  expanded  and  redefined  separate 
immigration  track  for  nonfamily  or  independent  immigrants  and 
supported  the*  Refugee  Act  of  1980. 

The  Open  Society  and*Noninunigrant  Aliens 

Recognizing  that  the  United  StatesO^  become  a  tremendously 
attractive  center  for  study,  cultural  and  scientific  activity, 
artistic  performance  and  tourism,   the  Select  Commission  made 
it  clear  that  the  United  States  wishes  to  facilitate  the  move- 
ment  of  people  whose  sojourn  here  will  coKtr ibute_^to  their 
own  particular  interests  and  to  the  well-bding^of  the  American 
people.  / 
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%  To  facilitate  tTie  admission  of  nonimmigrant  aliens  who  want 
to  come  to  the  United  States  for  some  specific  purpose,  the 
Select  Commission  made  a  number  of  recommendations  that 
focused  on:  •  n  # 

The  waiving  of  visas  for  tourists  and  business  travelers 
.    from  selected  countries  where  there  are  extremely  low 
rates  of  visa  abuse; 

The  expediting  of  foreign  student  work  authorization 
requests ; 

The  ^pedited  approval  of  visas  for  intercompany 
transferee;  &  ^  ■ 

The  elimination  of  certain  restrictive  barriers  which  now 
limit  the  ability  of  this  country  to  train  foreign  medical 
k   personnel;  and  -  ' 

* 

The  streamlining  of  o\ir  present  temporary  worker  program, 
to  facilitate  the  entry  of  those  short-term  laborers  who 
are  truly  needed.' 

The  Open  Society  and  the  Admission  of  Immigrants  ana 
Refugees  without  Regard  to  Race,  Nationality  and  Religion 

The  American  people  are  the  first  in  history  .whose  national 
identity  has  been  shaped  not  by  race?  ethnicity  or  religion, 
but  by_ shared  political  values  and   ideals.     Over  the  years, 
these  shared  concepts  have  made  it  possible  for  this  country 
to  absorb  not  just  the  large  and  now  familiar  immigrant 
groups  from  Europe,  but  the  newer  groups  from  Asia  and  Latin 
America  as  well. 
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In  the  past ,  ethJiici ty  or  nationality  has  been  a  factor  in 
determining  who  Jjas  been  welcomed  to  the  United  States*  Even 
now,   there  is  a  vestige  Of  older  racial  attitudes  in  the  per- 
colony  ceiling  that  was  imposed  specifically  to  limit  the 
number  of  entrants  from  such  places  as  Hong  Kong.     The  Select 
Commission  has  made  a  clear  recommendation  to  eliminate  that 
last  remaining  discrimination  based   in  part  on  racial 
prejudice.  1  « 

Aware  of  evidence  of  occasional  discrimination  against  aliens 
because  of  nationality  or  color,   the  Commission  made  a  strong 

4 

recommendation  that  such  allegations  be  investigated  and 
corrected  and  that  our  immigration  laws  be  enforced  without  . 
regard  to  color  or  nationality.     Aware  that  in  the  existing 
process  for  allocating  refugees,   there  remains  a  considerable 
emphasis  on  the  geographic  iocation  of  those  considered — 
despite  the   intention  of  the  Refugee  Act  of  1980  to  abandon 
such  criteria — the  Select  Commission  recommended  that  the  U.S« 
allocation  of  refuges  numbers  should  consider  specific  refugee 
characteristics  for  political  prisoners,  victims  of  torture  and 
persons  under  threat  of  death,  regardless  of  geography  since 
geograph ic  considerations  have  sometimes  been  used  to  serve 
the  same  purpose  as  nationality  and/or  color . 
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In  its  effort  to  eliminate  any  consideration  of  coloror 

nationality  from  its  system  for  admitting  immigrants  and 

refugees  to  the  United  States,   the  Commission  gave  considerable 

attention  to  the  difficult  issue  of  a  special  allocation  of 

visas  for  certain  countries  based  either  on  demand,  size, 

geographic  proximity  or  historical  affinity.     In  the  past#  'the 
« 

national  origins  quota  system  was  based  on  the  theory  that 
immigrants  from  northern  and  western  Europe  would  be  more 
likely  to  adapt  well  to  American  values  and  institutions.  In 
recent  years,   that  argument  has  not  been  heard  often.     The  most 
frequently  proposed  special  case  has  to  do  with  Mexico  and 
Canada,  both  of  which  have  had  considerable  immigratic^n  to  the 
United  States  in  the  past  and^  each  of  which,  especially  Mexico, 
has  a  potential  for  high  immigration  in  the  future.  A 
justification  for  special  treatment  is  that  both  Mexico  and 
Canada  are  contiguous  ne ighbors  of  the  United  States. 


ERLC 


While  that  case  is  clearly  a  good*  one',  especially  as  a  means 
of  al lev ia ting  tremendous  migration  pressures  in  Mex  ico ,  the 
Commission  did  not  recommend  a  special  allocation  of  visas  for 
jfry  country.     Other  nations  with  large  numbers  of  persons  who 
wish  to  immigrate  to  the  United  States  can  make  a  claim  for  a 
special  allocatio/n.     Countries  In  the  Caribbean  are  neighbors, 
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too.     Th$  Philippines  is  a  former  colony  with  particularly 
close  ties  to  the  United  States.     China,  Taiwan  antf  Hong  Kong 
all  present  cases  with  a  special  claim  for  attention  by  virtue 
of  the  explicit  discrimination  against  Chinese  nationals  going 
back  to  1882.     Potential  migration  from  Africa  could  also  be 
considerable*.     Arguments  can  be  made  that  U.S.  immigration 
policy  discriminated  against  the  admission  of  Black  immigrants 
for  centuries  and  that  the   importation  o£  slaves  broke  family 
ties,  a  fact  that  now  makes  it  extremely  difficult  for 
Africans  to  immigrate  to  the  United  States  since  the  U.S. 
immigration  system  is  based  so  heavily  on  family  reunification 

One  could  argue  that  such  considerations  must  fall  *in  the  face 

of  the  overriding  U.S.  national  interest  to  provide  a  safety 

valve  for  the  underemployed  and  unemployed  of  Mexico.     But  the 

fact  is  that  immigration  does  not  bring  the  unemployed  or  the 

least  well-off  of  the  underemployed  from  Mexico  to  the  United 

States  since  of  our  own  immigration  provisions  exclude  persons 

who  cannot  be  self-support ing .     A  special  allocation  of  visas 

♦ 

for, Mexico,   if  immigrants  were  to  pass  the  public  charge 
requirement  and  other  criteria  established  to  protect  the 

U.S.  labor  market,  might  only  serve  to  siphon  off  some  of 

*  < 
the  most  energetic  and  capable  of  Mexicans  which,  while 

1  ^  y 
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not  necessarily  doing  a  favor  for  Mexico,  Would  have  the 

A 

disadvantage  of  violating  the  principle  of  a  nationality-blind 
admissions  process. 

V 

/An  even  more  difficult  issue  involved1 the  question  of  per- 
-country ceilings.     For  some,  an  equal  per-country  ceiling  for 
every. country  in- the  world  is  the  essence  of  a  nondiscrimina- 
tory system.     For  others,   it  is  a  system  which,  while 
recognizing  the  equal  sovereignty  of  every  country  and  making 
it  possible  for  some  immigration  to  come  from  many  countries, 
discriminates  by  nationality,   if  not  by  nation.     The  combined 
percentage  limitations  on  preferences  and  country  ceilings 
makes  for  a  very  long  waiting  line  in  some  countries,  while  in 
others,  persons  can  move  to  the  head  of  - the  lijja  rather 
quickly. 

1 

The  Select  Commission  recognized  the  value  of  the  principle  of 
equal  per-country  ceilings  and  the  importance  of  providing  a 
channel  of  immigration  from 'every  country,     it  also  recognized 
that  it  was  fundamentally  inequitable  to  the  petitioners  and 
harmful  to  the  United  States  to  keep  some  spouses  and  minor 
children  waiting  for  pany  years  to  immigrate  while'  others, 
because  of  their  nationality,  gained  relatively  quick  access 
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to  the  United  States.     To  meet  both  of  the^e  considerations 
^the  Commission  recommended  the  separate  allocation  of  a^large 
number  of  visas  to  be  issued  to  the  minor  children  and 
spouses  of  permanent  res ident  al iens  ( immed iate  relat ives  of 
U.S.  citizens  who  come  in  without  numerical  limitations), 
with,  no  per-country  ceilings. 

> 

The  practi^l  effect  of  the  implementation  of  such  a  recommen- 
dation woul'd  be  to  admit  these  spouses  and  minor  children  in 
the 'order  in  which  their  petitions  and  applications  were 
approved,   regardless  bf  nationality.     At  any  given  time  in  the 
future,   the  pattern  of  demand  may  change.     At  the  present  time, 
however,   the  heaviest  demand  for  what  ate  now^sgcond-pref erence 
/      visas — the  spouses  and  minor  children  of  resident  aliens--is 
found  in  Mexico.     Nearly  70,000  of  the  168,000  persons 
registered  at  consular  offices  around  the  world  for  admission 
as  second-preference  immigrants  are  Mexicans.     Persons  from  the 
Dominican  Republic  and  the  Philippines,   two  countries  with  the 
next  largest  numbers  of,  potential  second-preference  immigrants 
(slightly  less  than  20,000  each)  also  would  benefit.  Th^ 
$  overriding  humanitarian  significance  of  reuniting  families  and 

the  important  social  benefits  to  the  United  States  in  doing  so 
justifies  the  invasion  of  the  equaj^  per-country  principle. 

; 
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Other  recommendations  made  by  the  Select  Commission — the 
legalization  program,   the  clearance  of  backlogs/  and  the 
modest  increase  in  numbers — will  have  the  practical  effect  of 
expediting  the  immigration  of  persons  from  countries  with 
relatively  high  demand.     They  are  recommended  because  they 
follow  the  principle  of  the  open  society  which  does  not 
discriminate  by  virtue  of  nationality  or  race  rather  than 
because  they  explicitly  favor  one  country  over  another. 

The  Open  Society  and  No  Second-Class  Residents 

As  already  discussed,  one  of  the  reasons  for  the  legalization 
program  is  to  rid  the  United  States  of  a  large  underclass  of 
persons  who  frequently  aire  exploited  at  work  and  who  live 
outside  the  protection  of  the -'law.     One  of  the  reasons  that 
the  Commission  did  not  suport  a  large-scale  guestyorker  pro- 
gram was  its  fear  that  such  a  program  would  establish  a  special 
class  of. workers  in  the  United  States  who  would  be  identified 
as  foreign,  considered  fit  for  only  certain  kinds  of  work,  and 
who  would  not  be  covered  by  all^f  the  basic  entitlements  of 
other  U.S.   residents.     In  considering  its  employer  sanctions 
recommendation,  the  Select  Commission  emphasized  that  no  system 
should  be  adopted  unless  it  is  universal  and  nondiscriminatory, 
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minimizing  discrimination  against  any  group  of  persons  on  the 
basis  of  nationality  or  race.     In  making  recommendations  for 
the  protection  of  workers  under  th?  present  H-2  temporary 
worker  program  and  calling  for  the  strict  enforcement  of  work 
Standards  legislation,   the  Commission  was  mindful  of  the 
history  of  discrimination  and  exploitation  of  aliens   in* this 
country — "No  Irish  need  apply,"  "Coolie  Labor,"  and 
differential  wage  rates  for  different  immigrant  groups — and 
was  determined  to  eliminate  such  practices. 


Aware  that  elderly,   lawful  permanent  resident  aliens  who 
temporarily  leave  the  United* States  have  sometimes  been  kept 
from  reentering  the  United  States  because  they  have-  taken 
advantage  of  their  lawful,  right  to  accept  social  security^ 
insurance  benefits,  the  Commission  m^de  a  strong  recommendation 
that  all   returning  lawful,  perigan entires ident  aliens  be  subject 
to  exclus ion  only  for  the  following  criteria :  criminal 
convictions  whi le  abroad ,  political  grounds  for  exclusion , 
having  engaged   in  persecution  or  having^ entered  the  United 
States  without  inspection. 

4  • 

An  open  society  in  the  United  States  ha3  come  to  mean  one  which 
gives  all  of  its  res i dents  equal  protection  of  its  laws  and 
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which  strives  to  provide  equality  of  opportunity.     That  is  a 
b^sic  reason  for  strengthening  refugee  resettlement  procedures 
Recognizing  that  refugees  often  enter  the  country  after  having 
undergone  severe  privation,   the  Commission  acknowledged  the 
importance  of  having  all  Americans  accept  the  responsibility 
for  assisting  refugee?  once  they  have  been  admitted' and  for 
taking  responsibility  for  the  particular  impacts  which  their 


needs  present  to  local  communities.  5 

t 

The  Open  Society  and  a  Fast  Track  to  Citizenship 

Tfcje  principle  of  the  open^6ctety  means  ^iot  only'equal  treat- 
ment and  opportunity  for  all  residents ,  regardless  of  race  or 
nationality,   it  also  means  creating  a  hospitable  climate, 
^citizenship,  and  enabling  theN widest  and  most  significant  • 
participation  in  American  public  life.     The  principle  of  the 
opert  society  says  to  the  world  that  the  United  States  is  ' 
confident  of  its, ability  to  absorb  a  reasonable  number  of  a 
great  variety  of  foreign  persons  knowing  that  they,   too/  will 
help  to  strengthen  and  build  America,     For  their, part,  they 
have  only  to  abide  by  the  laws,  work  hard  and  accept  the  very 
values  that  define  the  open  society  itself — freedom,  equality 
of  opportunity  and  respect  for  diversity. 
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No  other  country  in* the  world  provides  for  naturalization  as 
rapfdly  as  the  United  Spates..  It  has  been  a  policy  since  180l 
"that  resident'  aliens " who  have  been  in  tftis  country  for  five 
years  should  be  eligible,  for  citizenship.     Partly  because 
certain  privileges  are  reserved  for  citizens  —  the  right  to  vote 
\  (although  at  certain  points  in  American  history  some  states 
g'^ve  aliens  the  privilege  oAtfbting)   and  the  privilege  of 
holding  office--it  has  long  been  policy  in  this  country  to 
encourage  resident  aliens  to  become  citizens.  -The  great 
Americapiz^tidin  programs  of  the  l#20s  largely  succeeded. 

\  N  '  -    .  , 

While  the  ra*e¥  of  naturalization  for  nationals  from  Mexico  and 
Canada  w^re .  unusually  low  and  have  remained  so,  a  strong 
majority  of  most  other  national  groups  naturalized  rather^ 
quickly     Childten  born  in  the-  United  States  fcfall  groups  not ' 
only  became  citizens  but  accult^r^ted:  to  the  dominant  values- 
and  i/stitutions  of  American '  society . 

s    .-  ■  • 

* 

^Vware  that  underfunding  and  other  administrative  problems  have 
caused  delays  in  naturalisation  procedures  and  that  some  per-^ 
manent  residents  have  jyf3t\bO  wait  a  year  or  more  before  • 
•receiving  their  papers,  ttfe  Select  Commission  recommended 
administrat iy%  natural i nation  to  expedite  naturalization 
Bjroceedings  and  fcc*  provide  older  persorte  wi tsjV  somewhat  greater 

4  1  > 
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'flexibility  with  respect  to  the  English-language  requirement 
for  naturalization.  , 
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CHAPTER  IV;     FIRST  PRINCIPLES  OF   idhlGRATION  REFORM  ^-  1 

E  PLURIBUS  UNUM — MORE  THAN  A  MOTTO* 

•  \  » 

•  *  • 

A 'society  such  as  ours  which  is  op.en  to  immigration  from  all 
over  the  world  regardless  of • nationality  and  which  values 
cultural  .diversity  runs  the  ,risk  of  fragmentation.     Yet,  the 
United  States  has  evolved  a  strongly  unifying  political 


tir^f  oriteh 


culture  based  on  values  almost  tinj^f orifllyv  shared  by  Americans 
regardless  of  their  ancestry — the  values  of  freedom,  equality 
of  opportunity  and  respect  for  diversity  itself. 


While  the  strain^  on  American  society,  are  considerable,  and 
the  stress  of  persons  who  come  from  other  lands  in  adapting 
y ,  to  "American  customs  and   institutions  is  great,  the  story  of 
mi g rat  ion  to  the  United  States ,  whether  of   immigrants  ort 
refugees ,   is  one  of  success  in  making  one  powerful ,  uhited 
nation  out  of  many  people.     Most  immigrahts  and  refugees'  are 
not  ofily  grateful  to  be  here  and  wish  to  remain,   they  make 
the  United  States  a  better  society  for  having  .pdVne .    t  ^ 


_  Me 

*4 


Meiubers  of  the  Select  Commission  ahd  its  staff  ha*re  been 

rivile^ed  to  see  the  drama*  of  E  Pluribus  Unum  continuing 
to  uafold. 


/•Lawrence  H.  Puchs,  author, 
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During  our  public  hearings  and  our  visits  to  immigrant? 
communities  fchJroughout  the  country,  we  have  seen  or  read  ^out 
communities  of  Mongolian  Buddhists  near  Lakewood,   New  Jersey; 
Kurds  in  Nashville,  Tennessee;   Armenians   in  Watertpwn, 
Massachusetts;  Basques  in  Idaho  Wid  Wyoming;   Hmongs  in  Kansas 
City,   Missouri?  and  Nigerians   in  fo^shington,   D.C.   on  their  way 
to  becoming  Americans.  }  , 

The  temptation  to  romanticize  thd^immigrant  experience  is 

Inevitable.     There  are  so  many  stories  of  success.     They  are, 

v 

for  the  most  part,   the  stories  of  our  not-too-distant 
ancestors,   usually  embellished  and^made  more  picturesque  than 
they  were   in  reality.     Yet,   anyone  who  knows  the  history  of 
immigrants  and  re&ugees  must  recognize  that  stories  of  anqjuish 
and  even  despair  are  common.     Occasionally,   there  is  official 
abuse.     Select  Commission  staff  interviewed  Haitian  petitiqners 
for  asylum  who  had  been*  treated  roughly  by  local  police  and 
,immigrat;ion  authorities,   according  to  £he  stories  they  told 
them  at  the  Haitian  Ref ugee^Center  in  Miami.     Hostile  actions 
by  nonofficial  -groups,  is  more  common.     In  some  communities  thet 
Ku  Klux^lan  once  again  has  organized  crusades  against  immi- 
grants.    Misunderstamflings  and   insensi tiyities  are  inevitable 
even  among  well-meaning  persons/  t  In  one  community,  Select 
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Commission  staff  met  with  Indochrnese  refugees  who  asked  that 
\their  meeting  be  kept  secret  and  told  usffrom  their'  perspec- 
tive, of  ^th^— fai lures  of  their  sponsoring  agency  which,  they 
said,   sometimes  disparaged  their  'non-Chr is t ian v rel ig ion .  ^These 
patterns  of  rejection  or  misunderstanding  are  similar  to  those 
expressed  by  immigrants   in  the  nineteenth  and  eafly  twentieth, 
centuries . 


In  addition  to  experiencing  sortie  rejection,   immigrants  and      ~~  ■ 
especially  refugees  often  bring  a  background  of  deep  sadness  to 
the  United  States.     At  the  Versailles  Housing  Development  in  ■ 
New  Orleans,  where  young  adult  Cambodians,   Laotians,  *Hmongs,and 
Vietnamese  study  English  and  civics  in  the  evening  after  working 
all  day,   a  woman  told  the  story  of  having  lost  her  baby  when 
the  boat  she  and  her  husband  had  been  on  was  overtur/ied  <^n  the 
South  China  Sea.     "I  must  put  the  past  out  of  my  mirKT,"  she 
said,   "-so  trhatfmy  heart  will  .not  be  so  sad."     But  it  is    .  - 
extremely  diffiqult  for  the ^Immigra^t  generation  to  put  the 
p&st  behind,  difficult  to  learn  English,   to  cope  with  misunder-^ 

standing  and  resentment  and  the  frequent  estrangement  of  the\r 

> 

own  children.     Those  are  some  of  the  reasons  why  rates  of 
return  migration — repatriation  or  emigration — have  been  high  * 
for  some  groups  of  immigrants.  *     /  . 
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Despite  the  difficulties  of  adjusting  to  a  new  country,  the 
vast,  majority  of  immigrants,  and  especially  theUr  children 
embrace  the  dominant  values  of  American  political  culture 
anck  actual ly  ^trengthen  them. 

•'••V  /  .  f  ;  ' 

•  In  Pall  Rivets   Massachusetts,   Select'  Commission  staff  members 
-vwsit&d  a  thr£e->room  apartments  where  a  young  Cambodian  refugee, 
•^is; w£f£f,  ^on/  parents, --brothers  and  in-laws  had  arrived  only 
.'sift  Weeks  4^rlier.     While  the  e^der^y  grandparents  sat  behind  a 
£urtain'in  artQther  room,  thp  young  man's  wife,   shyly^  sat   in  th£ 
>  coca^r.  Lafe?/ ^ A^^ouljJ^xplciin  that  sfie  watches  television 


cons  tan  CTy  ^to  learn  English  and  tr^ys  to  learn  American  recipes. 
Earlier,  \i$r  husband  had  ma^de  it  plairi  how  gratified  they  were 
to  fc^'  in  Pali  Riyer.'     "I^want"  he  said,  "to  live  in  a  liberties 
country.^  *  ^  *      ■  - 

Doing  Well  by  Doing  Good' 


Nothing  confirms  or  expresses  American  values  as "well  as  an 
effective  naturalization  cere««Ry.     At  a-  Commission  site  visit 


in  Chicago,  several  hundred  expectant  citizens  crowded  into  a 

•  *   *»'  r. 

court'  room  at  the  Oirksen  Federal  Building.     Persons  with 
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i>rowrv,   almond-shaped  eyes,   and  dark,   thin  hair  joined  others 

•J  • 
from  Lcitin  and  Asian  countries,  blond  Scandinavians,  shorter 

and  darker  Poles  and  Yugoslavs,  almost  ebony-colored  Nigerians 

and  Ghanians  and  fair  Germans  and  Engl ishmen  to  listen  to  a 

i 

^peech^about  freedom,  ,  equal  ity,  opportunity  and  diversity  ift 
the  United  States.     We  watched  as  one  man  carefully  tore  some 
household  plastic  wrap  to  make  a  package  within  which  to  insert 
his  prize,  "citizen  papers." 


What  is  striking  about  the  immigration  saga  is  that  by  doing 

good,  Americans -already  here  also  have  don|4  well.  They 

actually  have  strengthened  the  society  lh  many  ways;  As 

explained   in  detail   in  Chapter  VI >   immigration  continues  to  be 

*  ,  * 

of  great  benefit  to  the  United  States  and  continued,  immigration 

at  levels  comparable  to  that  of  recent  years  is* clearly  in  the 

interest  of  the  nation.     For^the  Uni ted^States ,   immigration  ,^at 

least  at  the  level  discussed  here,  presents  an  unusual  situa- 


t  ign  in  whicn  humanitarian  concerns  and  national  sel f- interest 
afcjf^ua! 


are  mirfxually  compatible . 


According  to  the  research  ffndirrgs -explained  in'  Chapter  VI,  the 
admission  of  immigrants  and  refugees  not  only  'reunifies  the 
families  of  U.S.  citizens  aijd  U.S*  res  iden  t*  al  iens ,  enriches 

•  * 
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U.S.  cultural  life  and  enhances  U.S.  leadership*  in  world 
affairs,   it  actually  aids  economic  growth  in  the  United  States 
as  a  result  of  the  entry  of  ambitious,   hard-working  persons  and 
their  children.     It  increases  the  pool  of  U.S.     workers  to 
support  the  United  States  social  security  system  and (to 
strengthen  its  manpower  capabilities..  Even  the  contribution  of 
refugees  appears  to  be  overwhelmingly  positive  though  ymir 
initial  ^impact  on  U.S.   society  places  them  in  competition  for 
services~with  others  also  in  need.     But  over  time,  their 
contributions  are  like  those  of   immigrants.     They  work  hard, 
plan,,   save,   invest  and  contribute  to  the  economic,   social  and 
cultural  well-being  of  the  Uni  ted_States  .  ls 

The  U.S.  National  Interest  and  U.S.   Leadership  in  World  Affairs 

In  considering  national   interests  in  relationship  to  immigration, 
most  people  think  first  of  the  economic  benefits  which  immi- 
gration confers.     Yet,   the  acceptance  of  immigrants  and  Refugees 
by  the  United  States  unquestionably  strengthens   its  stature  in  • 
the  eyes  of  millions  of  persons*  everywhere.     That  this  is  a 

flibert>ies"  country  is  a.  message  spread  by  immigrants  and 

i1  ,  '  •  I 
>        0  i 

refugees  from  fjavana  to  Minsk.  That  hundred  of  thousands  of 
persons  wish  to  leave  the  ..Soviet  Unidn  and  other  totalitarian 
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countries  is  a  fact  not  lost  on  the  global  vil lage  consc iousness 
of  millions        persons.     That  millions  would  like  to  coine-to 
the  United  States  remains  the  clearest*,  best  and  most  distinc- 
tive  sign  of  the  triumph  of  an  open,   free  society. 

* 

Now  that  the  United  States  has  become  a  great  world  power,  often 
on  the  defensive  against  movements  for  change  which  threaten 
the  peace  and  safety  of  the  world  and  American  interests,   it  is 
hard  for  some  persons  to  appreciate  the  extent  to  which  this 
country  has  always  been  a  symbol"  of  revolutionary  freedom  for 
persons  arour^J  the  world.     Throughout  the  nineteenth  century, 
revolutionary  freedom  fighters  found  a  haven  in  the  United 
States  where,   in  some,  cases,   they  wrote  democratic  cons t itutiorfs 
for  nations  yet  to  be  born  and  planned  the  overthrow  of 
oppressive  governments.     It  was  to  the  United  States  that  Sun 
Yat-sen,  China's  first  great  revolutionary i leader ,  cam§  ^or 
inspiration  as  well  as  refuge.     It  was  in  the  United  States 
that  Edward  Benes  and  Czech-  emigre^  planned  the  creatiort  of  a 
free  and  democratic  Czechoslovakia.     It  was  here  that  Ramon  De 
Valera,  leader  of  the  movement  to  free  Ireland  and  establish 
the  Irish  Republic,   found  refuse  and  gajined  support  for  his 
eventual  triumphant  return  to  Ireland . 

J  '  .         •  .157' 
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It  was  to  'the  United  States  that  Louis  Kossuth,  the  leader  of 
the  mid-nineteenth  century  freedom  movement   in  Hungary,  came 
for  inspiration,   support  and  refuge,     tin  December  5,  1851,  he 
and  fellow  Hungarians  and  a  few  Italian  refugees  entered  • 
Lower  New  York  Bay,  where  a  crowd  of  200, 0Q0  persons , crammed 
the  Battery  in  Lower  Manhattan  to  welcome  the  leader  of  the 
struggle  for  Hungarian  independence.     Shore  batteries  fired 
salutes  from  Staten  Island,   bands  played,  -and  a  parade  into 
New  York  City  was  followed  by  speeches  of  welcome  in  German, 
Spanish,  Italian^  and  -English  at  a  mass  meeting  of  20  ,000 
persons  where  an  admission  charge  brought  in  $20,000  for  a*  * 
Hungarian  refugee  fund.     In  Washington,   after  receptions  at 
the  Executive  Mansion  and  on  Capitol  Hill,  Kossuth  was 
honore^  .at  a  congressional  banquet  whose  speaker,  Secretary 
of  State  Daniel  Webster,   addressed  the  aspiratioos  of  the 
American  people  for  Hungarian  independence . 

In'  recent  years,   the  United  States  has  begun  to  reassert  its 
concern  for  and  hospitality  toward  a  portion  of  those  persons 
in  the  world  who  seek  freedom  from  oppression,   not  just  from 
Hungary,   as  in  1956,  or  other  European  countries,  bi>t  from  Asia 
and  in  slightly  increasing\numbers ,   from'Latin  America  and 
Africa,   too.     In  so  doing,   it  corrects  the  image  which  many  in 
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the  world  have  of  the  United  States  as  a  country  thctt,  being 
wealthy,  can  afford  to  be  smug  and  indifterent  to  the  fate  of 
others. 


It  reasserts  what  has  been  the  great  role  .of  .the  republic 
since  its  inception,  to  provide  opportunity  not  just  for  its 
own  people  but  some  measure  of  hope  for  others  around  the 
vorld  who  seek  freedom.     In  a  letter  to  the  Select  Commission, 
former  Secretary  of  the  Treasury  W.   Michael t Blumen thai  elo- 
quently e-xpresses  the  possibilities  open  to  immigrants 


I  immigcated  to  the  United  States,  arriving  in  San 
Francisco  in  September,  1947  ,  as  part  of  a  group,  of  state- 
less refugees  from  Nazi  Germany  who  had  been  detained  by 
the  Japanese  in  Shanghai  during  the  second  World  War.    .   ,  . 
We  went  to  China  because  in  the  pre-World  War  II  period, 
tf.kS.   immigration  laws,  based  on  country*  of  origin  quotas, 
were  highly  restrictive  and  allowed  only  a  few  persons,  to 
come  to  the  U.S.  directly.     Most  of  those  left  behind  in 
Europe  died  in  the  holocaust. 

....  A  special  Act  of  Congress  was  passed  in  1946  for 
stateless  refugees  and  displaced  persons  to  come  to  the 
*      United  States .   .   .   .     Most  of  my  group  .   .    .  seem  to  have 
done  well  4n  various  occupations  and  professions  in  the 
U.S.    in  the  course  of  the  last  35  years. 

I ,  of  course,  was  exceedingly  fortunate ,     By  working  part 
time,   I  managed  to  get  a  virtually  free  college  education 
at  the  University  of  California  and  was  theni granted  a 
fellowship  for  graduate  study  at  Princeton  Univers/ty.    .   .  . 
Fourteen  years  after  comirvg  to  the  United  States  as  a 
displaced  person,   I  joined  the  Department  of  State  as  a 
Deputy  Assistant  Secretary  and  two  years  thereafter  was 
proud  to  *>e\sworn  in  as  a  Uftited  States  Ambassador, 
represent ing\  my  adopted  country.  s 
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My  rising  to"  Cabinet  rank  does,   I  believe,   stand  as  a 
tremendous  tribute  to  the  basic  decency  of  the  American 
people  and  to  their  continuing  belief  in  the  American 
tradition--that  what  counts  is  not  where  a.person  comes 
from  or  who  he  or  she  is  but  rather  what  a'person  can 

'  T^  u-s-  National  Interest  and-  Strengthening  American  Cultural 
ana  Language  Resources   2   uurai 

Leadership  in  world  affairs  depends  on  much  more  than  the 
'image  which  ttfe  United  states  presents  to  the  world.     it  depends 
on  the  skills,  will,   unity  and  economic  strength  of  its  people. 
Among  those  skills  which  immigrants  and  refugees  bring  to  the 
United  States  are  strong  cultural  and  linguistic  resources. 

In  1980,  The  President's  Commission  on  Foreign  Languages  in 
the  United  States  emphasized  the  severe*  deficiencies  which 
Americans  now  face  concerning  second-  and  third-language 
resources.     Compensating  for  that  deficiency  is  not  just  a 
matter  of  national  economic  well  being  but  also  of  national 
security. 


Leadership  in  world  'affairs  depends  in  part  on  understanding 
other  nations.     Understanding  them  means  understanding  their 
languages  and  cultures.     Partly  because  of  its  history  of 
immigration  and  the  eclectic  way  in  which  it  absorbs  and 
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borrows  from  othet  cultures,   the  United  States  increasingly 

has  become  a  center  of  international  diplomacy  and  business . 

Its  high-ranking  diplomatic,  military  and  intelligence  officers 

represent  major  nationalities  from  all  over  the  wor  is 

increasingly  able  to  conduct  flourishing  export  and*  import 

businesses  with  dozens  o^  countries  with  which  it  had  little 

♦ 

contact,  partly  because  of  immigration. 

Apart  from  the  practical  benefits — economic  and  diplomatic — 
which  accrue  from  strencfthenning  multilingual  and  cultural 
resources,   imjnigrat ion  provides  a  steady  source  of  renewal  and 
revitarlization  of  American  cultural  and  scientific  life.  It 
has  played  an  unusual  and  disproportionate  role   in  making  the 
United  States  the  leading  country  of  the  world  in  most  of  the 
sciences  and  in  the  arts  and  literature. 


More  than  30  percent  of  the  American  Nobel  prize  winners  now. 

living  are  immigrants,  as  are  25  percent* of  the  mem&ers  of  the 
'American  National  Academy  of  Sciences.     Among  the  dozens  of 

individuals  who  enrich  the^nited  States  and  who  we  claim  as 
'•Americans  are  actors,   such  as  Sidney  Poitier  -(Jamaica); 

architects,   such  as  I.M.   Pei  (China);  scientists,   such  as  Edward 

Teller  (Hungary);  athletes,   such  as  Martina  Navratilova    s  , 

\      r     '~     "'  ■ 
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(Czechoslovakia);  sculpors,  such  as  Louise  Nevelson  (Russia); 
dancers,  such  as'Mikhail  Baryshnikov  (Soviet  .Union );  .musicians  , 
such  as  Vladmir  Horowitz  (Russia);  and  Nobel  prize-winning 
writers,  such  as  Isaac  B.  Singer  (Poland)  and  Saul  Bellow 
(Canada).  7 

\ 

It  is  not  just  the  .extremely  talented  refugees  and  immigrants- 
sue^'  as  Albert  Einstein  or  Aleksander  Solzhenitzyn— who  have 
matie  such  strong  contributions  to' the  United  States;  less 
famous  persons  have  helped  to  originate  and  staff  ballet 
throughout  the  country,     m  addition,  it  is  often  the  children 
and  grandchildren  of  ordinary  immigrants  who  make  extraordinary 
contributions  to  the  evolution  of  distinctive  American  , artistic  * 
expressions.    Without  immigrat^flflfen  the  decades  before  and 
after  the  turn  of  the  century  mte  wouigjjave  been  no 
Rhapsody  la  Blue,  or  Porgy  and  Bess  (George  Gershwin);  no  God 
Bless  America  (Irving  Berlin);  and  no  Oklahoma  ^Richard  Rodgers 
and  Oscar  Hamm^rslein ) .     How  many  such  talents  and  contributions 
were  lost  .to  America  because  of  its  restrictive,  discriminatory 
immigration  polic-ies  of  the  193.0s  will  never  Ee  known.  1 
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The  U.S.  National  Interest  and  Economic  Growth 

*  » 

Chapter  VI  spells  out  in  some  detail  the  latest  research 

findings  on  the  economic  impacts, of  immigrants  and  refugees 

in  the  United  States.     It  is 'generally  agreed  arflong  economists 

that  immigration  has  contributed  and  is  continuing  to 

contribute  to  overall  economic  growth.     It  increases  the 

return  to  workers  who  do  not  compete^with  the  immigrants,  alnd 

to  capital  held  by  presidents ,  thereby  increasing  the  average 

# 

income'of  Americans  generally.     To  the  degree  that  immigrants 
are  skilled  workers,  not  only  overall  economic  growth,  but 
productivity  (output  per  worker)   is   increased  too. 

This  is  not  to  say  that  immigration  should  be  thought  of  as  a 
major  tool  or  a  principle  for  achieving  economic  growth  in 
the  United  States.     It  is  to  assert  that  immigration  in  receipt 
years,  even  though  the  scale  has  been  much  lower  than  that  of 
earlier  times,  has  made  a  modest  and/not  insignificant 
contribution  to  the  American  economy. 


As  Professor  Aulian  Simon  puts  It,   the  net  economic  effect 

/ 

of  immigrants  after  four  or  five  years  as  a  whole  is  "positive 
and   large"   [and]  when  we  value  the  streams  of  future  costs  and. 


193 


4 


136 


benefits  the  way  we  compute*  the  present 'value  of  any  other 
investmerj^rxthe  rate  of  return  from  immigrants  to  the  citizen 
public  is  of  the  order  of  40  percent  per  annum,  a  remarkably 
good  investment  for  anyone's  portfolio. "2 

/ 

Another  economist ,' in  plotting  the  rate  of  annual  growth  of 
/the  total  national  income  resulting-  from  recent  increases  in 
immigration,  project/  tihat  the  growth  by  1990  will  be  two 
thirds  of  one  F*r,ceMjfeater  annually  than  it  would  have  been 
without  the  increasW^Pimmigration  ^ich  have  t^aken  place 
since  1965. 3 

» 

In  earlier  times',  the  contribution  was  much  greater.  In 
A  Century  of  Population  Growth  (1909),   the  U.S.   Bureau  of  the 
Census  estimated  that  during  the  nineteenth  century  immigrants 
added  30  million  persons  to  the  American  population  and  con-  ■ 
tribpted  $40  billion  to  the  natfon's  wealth.     The  report  pointed 
out  that  those  sections  where  immigrants  settled  developed  into 
the  wealthiest  parts  of  the  country  whereas  those  with  the 
smallest  proportion  of  foreign  born  became  the  poorest.     it  was 

fact  understood  by  James  Madison,  who  said  at  the 
Constitutional  Convention;,  "that  part  of  America  which  has 
encouraged  them  [the  foreigners]   most,  has  advanced  most 
rapidly  in  p6pulat)on,  agriculture  and  the  arts."4 
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Generally,   immigrants  raise  the  aggregate  income  of  the 
American-born  population,  even  though  they  compete  with  some' 
American  workers  whose  real  wages  may  be  lowered  as  a  result. 
One  economist  explains  that  although  immigrant  electricians 
might  cause  competition  for  native  electricians,  reducing 
their  wages  somewhat:    s  - 

•w 

*  } 

H0n  the  othefr  hand,  electricians  are  complementary  to 
many  other  types  of  labor,  such  as  plumbers  and 
carpenters ,  because  construct  ion  requ  ires  the  service  of 
all  three.     Increasing  the  supply  of  electricians  makes 
construction  cheaper  and  hence  increases  *  both  the  amoufit  v 
of  construction  and, the  demands  for  the  necessary  services 
of  other^ construction  workers,  actually  increasing  the 
real  Earnings  of  plumbers  and  carpenters.     It  also 
increases  the  real  earnings  of  workers  in  unrelated  r 
industries  who  directly  or  indirectly  purchase  the. 
services  of  electricians  ." * 

\ 

One  of  the  ways  in  which  immigrants  and  refugees  contribute 
disproport ionately  to  economic  growth  is  through  their  entry 
into  small  business.     Testimony  before  the  Select  Commission 
concerning  the  Vietnamese  refugees  and  immigrants  who  have  . 
setyted  in  Arlington,  Virginia,  prOvfaps  an  example  of  such 
entrepreneurship  J  Now  constituting  clos-e  to  five  percent  of 
the  total  resident  population,  the  Vietnamese  represent  one  of 
the'highest  concentrations ^of  Indochinese  in  any  small  city 
(Arlington  has  a  population  of  163,000)   in  the  nation. 
Arli7igtoi\,  according  to  the  testimony  of.  Thomas  C.     Parker ^ 
Deputy  Planning  Director  for  the  CoQnty,  has  become  a 
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center  for  Vietnamese  merchants.     He  reported  to  the 
Commission:     "There  is  no* question  that  the  Vietnamese- 
Indochinese  merchants  carried  thei  Clarendon  area  through  its 
bottoming  out  period  of  decline   .   .     .  had^Lt  not  been  for  tjie 
Vietnamese  merchants,  the  Clarendon  area  would  very  likely  have 
suffered  an  even  greater  sales  loss  in  this  period   .   .  . 
-Clarendon  could  have  easily  been  turned  into  a  commercial  slum 


•    •  • 
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These  merchants  and  their,  relatives  were  not  wealthy  immigrants. 
They  were  refugees  with  little  capital  but  a  strong  desire  to 
work  and  succeed.     As  Mr.  Parker  asserted: 

"The  Vietnamese  an<3  Indochinese  immigrants  have  also 
reinforced  the  local  economy  through  their  acceptance  of 
entry-level  jobs  ^Ln  virtually  every  sector  of  the  market 
place.     Positions  that  historically  hive  been  difficult 
to  fill,  have  been  filled  with  nev/ly  arrived  immigrants 
ekger  to  learn  and  excell.     To  many  of  the  immigrants 
these  jobs  are  a  first  step  to  more  responsible  positions, 
»and   in  many  cases  businesses  of  their  own.""? 

Select  Commissioners  and  staff  have  observed  immigrant  and 
refugee  activity  which  contribute  to  economic  growth.     In  Fall 
River,  Massachusetts,  recently  arrived  Portuguese  immigrants 
#have  kept  a  large  shirt  manufacturing  establishment  alive  by 
supplying  semi-skilled  labor  and,  as  a  consequence,  have 
revitalized  old  decaying  neighborhoods.     Their  foreman, 
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interestingly  enough,  a  native  of  India,  was  going  to  Boston  to 
*  become  an  American  citizen  the  day  after  the  Commission's  visit 
0  to  the  ^factory,  j- 

In  San  Jose,  California,   Mexican   immigrants  have  filled 
key  roles  in  a  booming  electronics  industry;   in  Miami,  Florida, 
the  economic  contributions  of  a  one  half-million  Cuban  ' 
Americans  have  integrated  the  Miami  economy  with  Dal^n  America 
to  make  that  city  virtually  recession  proof;  in  San  Antonio, 
which  has  recently  elected  a  Mex ican^Amer ican  mayor,  tfte  >x 
economy  has  been  stimulated  by  the  labor  and  entrepreneurship 
*of  Mexican  nationals; '  in  Los  Angeles,  California,  200,000 
"Korean  Americans  have  turned  a  decaying  inner-city  neighborhood 
into  an  economically  vital  city  center-. 

* 

Korean  and  Cubai)  immigrants  particularly  have  become  known  for 
\    their  entrepreneurial  qualities  similar  to  tho^e  attributed  to 
Jewish,  Chinese  and  Greek  immigrants  in  earlier  times.  With 
more  than  6,b00  small  businesses  in  and  around  the  Los  Angeles  • 
area  managed*  by  people  of  Korean  descent,  'thousands  of  jobs  r~ 
have  been  created  for  non-Koreans,  too. 
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The  Cuban  story  in  Miami   is  sighted  often  as.  a  economic 
miracle.     Although  the  Saturday  Evening  Post  had  warned  inv 
1962  that  the  economy  of  Miami  would  be  "unable  to  accommodate 

♦ 

the  heavy  flow  of  refugees,"  by  1967,  Miami  Cubans  owned  919 
businesses,  and  by  1980  the  number  had  increased  to  18,000.8 
As  Senator  William  Proxmire  (D-Wisconsin ) ,  concluded  after 
reading  one  major  study  of  the  economic   impact  of  Cubans  on  the 
Miami  area,  "An  unprecedented  prosperity  has  Been  created  in 
Miami  as  a  direct  result  of  its,  transformation  by  the  virtue  of 
the  very  presence  of  the  "Cuba/is, "9  , 

7  '  ■ 

As  in  the-pa^st,*  there  are  today  dozens  -of  executives  who  were 
born  and  raised  in  other  countries  and  now  are  at  the  top  of 
American  corporations.     Not  all  of  them  come  from  older 
countries  of  immigration ,  although  many  do  as  was  the  case  with 


Examples  of  individual  immigrants  who"  rose  to  positions  of  - 
economic  leadership,  creating  jobs  for  thousands,  are  legion  in 
American  history:  Andrew  Carnegie,  Scottish,  who  played  a  major 
role  in  the  development  of  the -steel  industry;  Samuel  Slater, 
English,   in  the  cot.ton  industry;  John  Jacob  Astor,  German,  in 
the  fur  industry;  Michael  Cudahy,  Irish,   in  the  meat  packing  5 
industry;   Henry  Lomb  and  John  Jay  Bausch,  German,   in  the 
optical  industry;  Joseph  Bulova,  Czeck,^the  watch  industry; 
Giuseppe  Theliabue,  Italian,  thermometers ;•  Charles  L.< 
Fleischman,  Hungarian-Jew,  yeast;  David  Sarnoff,  Russian-Jew, 
radio;  Frederick  Weyerheuser,  German,  the  lumber  industry.' 


.         :  ids 
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W.  Michael  Blumenthal,  whose  letter  appears  earlier  in  this 
chapter.     Blumenthal  was  born  in  Germany  but  spent  eight  ye^rs 
in  Shanghai,  came  to  the  United  States  at  the  age  of  21  and 
rose  to  be  the  head  of  the  Bendix  Corporation  before  he  was 
named  Secretary  of  the  Treasury.'    Others  include  Charles  G. 
Bluhdorn,  who  was  born  in  Vienna  and  heads  Gulf  and  Western 
Ind  ujstries  y  Harry  Wexler ,  born  in  Rumania,  who  now  heads  the 
chemical  operations  of  Beatrice  Foods;  Zoltan  Merscer,  born  in 
Hungary,  who  is  row. Vice  Chairmafn  of  the  Board  of  Occidental 
Petroleum  Company  and  Paul-  F.  Oreffice,  who  is  now  President 
and  Chief  Executive  of  The  Dow  Chemical  Corporation,  and 
who  wrote  -the  Select  Commission: 


The  reason   [I  came  to  this  country]  was  that  my  father,  a 
fiercely  independen-t  thinker,  was  not  a  member  of  the 
Fascist  Party.    ...    We  lived  in  Venice,   Italy  and  one 
day  my  father  was  called  in  by  the  head  of  the  Fascists 
and  upon  arriving  was  beaten  for  several  hours,  then 
jailed  and  held  incommunicado.   .   .   .     He  was  found 
innScent  of  some  £5  trumped-up  charges  sdch  as  supposedly 
saying  the  horse  >*e  owned  was  more  intelligent  than 
Mussolini.     Even  after  being  found   innocent,  he  w$s  under 
political  surveillance  and  we  had  to  leave  as  rapidly  as 
possible.   •   •  • 

We  stayed  in  the  U.S.  -for  a  few  months  but  then  lacking 
out  permanent  visa  we  went  to  live  in  Ecuador.    .   .   .  My 
fatherland  I  had  to  travel   in  steerage  because  we  only  had 
enough  money  to  let  my  mother  and  sister  travel  second 
class. 

As  soon  .as  the  war  ended,   I  Returned  to  the  United  States 
with  a  permanent  visa  in  1945  and  immediately  went  to 
Purdue  University  from  whefe  I  graduated   in  1949.  In 


1950,  I  was  drafted  into  the  Army  and  strangely  enough  I 
-  was  in  uniform  when  I  obtained  my  citizenship  after  the 
necessary  five-year  residence  requirement. 

When  I  first  went  to  Purdue,  my  English  was*  sd  ragged  that 
I  had  to  spend  every  evening  until  3:00  or  4:00  A.M. ' 
studying  with  a  dictionary  iri*front  of  me  trying  to  figure 
out  what  the  professo**  had  said  in  the  classes.   .   .  . 

It  is  difficult  for  someone  born  and  raised   in  this  great 
country  to  realize  how  much  it  offers  and  what  it  means  to 
,  people  like  me  who  came  almost  friendless  and  penni- 
less.  .   .   .     When  I  first  came  to  Midland,  Michigan,  this 
was  a  typical  mid-Western  conservat  i've ,  WASP  community. 
There  was  no  doubt  that  I  was  ^different"  and  even  the 
fact  that  I  didn't  part  my  hair  and  combed  it  straight 
back  appeared  to  be  a  deterrent.     The  wonderful  thing 
about  the  people  here  is  they  didn't  let  any  of  these  real 
or  imagined  differences  (plus  the  fact  that  I  spoke  with 
an  accent  and  so  forth)  stand  .in  the  way  when  they  felt  I 
was  getting  £he  job  done  and  eventually  in  1978  they 
thought  I  was  the  man  to  lead  the  company.   .       .     Only  in 
America. iU 


Persons  from  the  more  recent  immigrant  groups  havp  taken 
leadership  roles  in  large  corporations,   too.     Ong  Wang, 
who  grew  up  in  China,   founded  the  Wang  Laboratories  Computer 
Company.     Jessie  Aweida,   a  Palestinian  .immigrant,  builds 
storage  technology;  and  in  1980,   the  Coca-Cola  Company  chose 
a  Cuban  immigrant,   Roberto  C.  Goizueta,   to  be  its  president 
and  chief  operating  officer. 


Much  more  typical,  of  course,  are  the  stories  of  the  smaller 
entrepreneurs,   the  Mom  and  Pop  stores,   the  little  businesses 
.  that  sometimes  grow  to  be  middle-sized  businesses.  In 


143 


testimony' before  the  Select  Commission  in  New  York  City,   Mr.  ^ 
Samuel  B.  Kong  recounted  during  the  open-microphone  session 
how  he  had  come  to  the  United  States  12  years  earlier  from 
British  Guyana,  a  poor^youhg  man  who  earned  $64  a  week  at  his 
first  jc?b  while  studying,  at  school  four  nights  a  week.     Now  the 
vice  president  of  a  small  electronics  manufacturing  corporation 
which  employs  12  workers,. in  a  high  unemployment  area  in  New 
Jersey,   Mr.  Kong  pleaded  with  t^ie^  Select  Commission  to  continue 
4  the  U.S.   tradition  of  immigration.11 

\  ^ 

E  Pluribus  Unum:     The  Future  of  American  Pluralism 


Whatever  the  numbers  and  criteria  for  selecting  immigrants  in 

i 

the  future,  recent  immigration  to  the  United  States  has  already 
made  a  significant  impaction  the  landscape  of  American 
pluralism.     As  shown  in  Chapters  VI  and  VII,  the  composition  of 
immigration  changed  substantially  after  1967 .     Between  that  1 
£ear  and  1976,   immigration  from  North  America ,  principally 
Mexico,   increased  by  43.5  percent  and  immigration  frAm  Asia  by 
369.2  percent  while  immigration  from  Europe  decreased  by  27.4 
percent.     By  1977  and  1978,v  Asia  accounted  for  41.5  percent  of 
all  immigration  compared  with  less  than  8  percent  in  the  last 
decade  when  immigration  policy  was  ha^ed  on  national  origins 

'    •     r    .  ■  v 
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quotas.     A  substantial  'portion  of  those  immigrants  are  persons 
who  adjusted  their  status  after  being  admitted  as  refugees  from 
Indochina,  a  situation  not  likely  to  occur  in"  the  foreseeable 
future.     But  the  fact  is,  that  not  only  has  immigration  gone 
up,   its  composition  has  changed.     Now  that  a  large  proportion 
of  immigrants—  legal  and  illegal— are  neither  Protestant  nor  . 
•white  nor  European,  the  question  is  once  more  being  raised:  How 
fares«.E  Plur ibus^Unum? 

The  answer,  despite  the  strains  and  tensions  that  exist  in  the 
process  of  migratiori,   is  resoundingly  positive.     None  of  this 
is  to  discount  the  widespread  unhappiness  which  Americans  share 
over*  an  immigration  policy  out  of  control",   their  displeasure*  at 
having  large  numbers  of  undocumented/illegal  immigrants-  come  to 
this  country,  and  especially  their  intense  anger  over  the  Cuban 

'  • 

push  out  of  1980.     Many  disadvantaged  black  and  white  Americans 

S 

_  look  at  refugee  programs  and  wonder— why  them?     Some  descen- 
dants of  older  European  immigrants  challenge  the  application  of 
-    affirmative  action  programs  to  newcomers,  and  Americans 
generally,  are  concerned  about  our  national  unity.  Further, 
none  of  this  denies  the  many  problems  that  develop  when  large 
numbers  of  foreigners  suddenly  arrive  in  a  <;ity  or  the 

.   -  0        •  J  * 
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apprehension  many  -Americans  feel  concerning  the  perpetuation- 
af  ethnic-linguistic  enclaves  and  the  sponsorship  by  the 
federal  government  of  bilingual  education  and  bilingual 
servi^s.         '  ' 

f  ■ 

People  are  concerned  about  national  unity.     They  want  to  know 

what  it  is  that  holds  our  people---witt?  all  their  cultural 
diversity — together  as  a  nation.     They  ask:     Will  the  new 
Immigrant  groups  become  Americanized?    Will  they  accept  the 
fundamental  values  and  participate   in  the  major  institutions 
of  th€"^Society? 
* 

These  questions  were  of  great  intere&t  to  Commission  members. 
Despite  the  apprehensions  of  Americans  with  ^regard  to  these 
questions,   it  became  apparent  in  the  course  of  our 
investigations — through  site  visits  and  testimony  at  public  " 
hearings  as  well  as  research — that  the  new  immigrants  £re 
making  considerable  progress  in  becoming  Americans. 


^Several  examples     while  outstanding,  are  not  atypical  of  devel- 
opments  all  over  the  country.     In  Los  Angeles ,  Cal  if  ortiia , 
whera  riots  against  Mexican  Americans  plagued  sections  of  the" 
city  during  World  War  II,   the  Evans  Adult  Community  Sehool 
serves  8,000  students  from  81  countries  who  attend  classes  there 

•  <■  ■ 
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in  three  shifts  while  holding  jobs  as  self-supporting  ^ 
immigrants,  ■      '  *\ 

■■  •  ) 

In  Evans1  crowded  classrooms  of  30  to  40:  students,  we  watched 

them  working  hard  with  good  hun|pr  in  stifling  temperatures  1^ 

nea^  100  degrees  in  beginning,   intermediate  and  advanced  * 

English  classes  under  the  carefi}^  and  imaginative  guidance  of 

:  Efrtglish-langdfcge  instructors.     On  the  other:  side  of  the  -6ity, 

^  we  .saw  teenage  Koreans  reading-  Tom  Sawyer ,  Huckleburry  F;flE 

and  other  American  Qlassics  in  English  and. Korean  (on 

'alternative  pages),     in  Nashville,  Tennessee,  where  segregation 
*  *  »  **"* 

^     of  d^jrk-skinned  'persons  was  once  commonplace,  th^  city 

,;  \  * 

-  ^       ?overn*ment  has  embayed  upon  an  energetic  j^ogtWrn  to  he\p 

integrate  La&tfrrif  refugees  into  the  community"  through 

cooperative  loan  'arrangements.     In  Iowa,  where  a  governor  once 

the  speaking  of  German  in  public  places,  refugee  \ 

eijt  practices  have  been  developed  ^nd  are  a  mpdel  for 


At  least  asJ impressive  as  the  efforts  of  city,  county  and  state 
governments,  has  be^en^he  extraordinary  response  .of  voluntary  " 
agencies  and  American  citizens  in  sponsoring  refugees  and 
-  easing  the  adjustment  of  immigrants  to  this  country.  Cath^ftic, 
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Protefetapt  ancP  Jewish  organizations,   among  others,  have  tapped 
the  unusual  volunteer  resources  for  which  tlfe -United  States 
always  has  been  famous.     Irt  New  Orleans,  the  UtS.  Catholic 
Conference  has  organised  one ^ot  the  largest  and  most  successful 
resettlement  efforts  in  the  country — ebout  ^6,000  refugees 
(mainly  Vietnamese)   in"  the  past  five  years — by  emphasizing  the 
capacity  of  refugees  to  help^t^mselyes  •     Visits-  to  the 
Cleveland  Ohio,  and  Brooklyn, ,New  York,   offices  of  the  Hebrew 
Immigrant  Aid  Society,   an  organization  that  is  benefited  by 
blocJF  grants  to  assist  immigration  resettlement,  revealed 


extensive  talent  and  ability  on  the  part  of  volunteers  who  help 
refugees  with  medical,  vocational,  educational  and  family 
problems. 


Both  local/  governments, and  volunteer  agencies  have  produced/a 
variety  of  p^^p^s  and  literature  tp^elp  in  the  Americaniza- 
tion -process .    'One  excellent  booklet,  published  by  the  National 
Council  of  Jewish  Women  in  New  Orleans  for  Vietnamese  and 
Soviet  refugees,   imaginatively  covers  every  topic, from  history 
and  government  in  the  United  States  to  medical  and  dental 
services.     Business  and  labor  groups  have  set  up  programs  to 
help  refugees  and  immigrants,  too.     One  unusual  example  is 
provided" by  the  Rochester  firm  of  Hickey-Freeman  Company,  Inc., 
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which  hires  immigrant  tailors- to  make  their  custom-made 
clothing.   In  an  attempt  to  prepare  ^its  work^s  for  ef  fective 
citizenship,  Hickey-Freeman  now  is  conducting  its  eighth 
consecutive  naturalization  class  with  the  cooperation  of  the 
Amalgamated  Cltthing  and  Textile  Workers  Union,  the*  District 
Director  of  the  Immigration  Service  in  Buffalo,  the  State 
Education  Department  and  county  officials.' 


Most^impressive  of  all,  perhaps,   is  how^the  new  immigrant 
communities  themselves  have ' organized  self-help  groups  in  the 
American  tradition.     Coming  from  cultures  which  often  did  not  * 
have  such  groups  and  did  not  reall'y  understand  the  concept  of  * 
Volunteer,  they  have  mobilized  the  energy  of  their  own  people.' 
In  Dade  County,  Florida,  Haitian  refugees  and  American  social 
workers  run  the  Haitian  Refugee  Center  together,  while  a  half- 
hour  away  is  the  Cuban  Community  Center  th£t  houses  all  of  the 
services  that  refugees  need—job  Counseling,  housing 
information  and  medical  referrals. 

New  groups  of  immigrants  and  refugees,  also  in  the  tradition  of 
earlier  groups,  have  created  journals  and  newspapers  to "help 
themselves  make  the  transition  to  American  life  and  have 
developed  programs  for  use  by  local  radio  and  television 
stations  in  an  effort  to  speed  that  passage. 
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There  is  no0  question  that  such  a  transition  is  the  goal  of  the 
overwhelming  majjSfeity  of  newcomers.     They  see  in«  the  United. 


Stages  an  opportunity  to  retain  ties  to  their  ancestral 
cultures  while  becoming  Americans.     Cherishing  some  of  the 
'traditions  pf  their  ancestors,   they  embrace  the  American  civile 
culture.     J\s  one  refugee  at  the  Soviet  Jewish  Refugee  Center  in 
Brooklyn,  New  York,   said,  when  explaining  that  he  was  thankful 
to  be  safe  in  a  ^frfQ  wh^re  his  family  could  live  in  freedom, 
"I  am  glad  to  be  here  because  my  son  pill  be  an  .American  and  he 
will  also  be  Jewish."!2 

« 

It  is  <^ie  second  generation  which  presents  the  greatest 

»  * 

challenge  to  %  Pluribus  Unum  and  it  falls  to  the  schools  to 

# 

play  a  central  role  in  the  Americanization  process.     In  the 
course  of  its  site  visits,  the  Select  Commission  vis\ted  a 
great  many  schools,  where  the  evidence  is  overwhelming  that 
refugee  and^ inBnigrant,  ch ildren  are  adapting  well.     If  American 
history  is-  arft  guide,  the  generation  of  children  born  in  the 
United  States  will  perhaps  be  too  eager  to  cast  away  their 
cultural   inheritances".     At  Abramson  High  School  in  New  Orleans, 
where  a  disproportionate  number  of  refugee  children  are  on  the 
-honor  roll,  we  saw  the  effectiveness  of  the  immersion  method  in 
teaching  English  as  a  second  language.     At  Cheltenham  School  in 
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Denver,  Commission  staff  members  met  an  eight-year-old  Soviet 
Jewish  refugee  from  Leningrad  who  spoke  seven  languages 
(including  English  and  Spanish  that  he  had  learned  since  coming 
to  Cheltenham  only  five  months  before). 

A 
6 

f 

Located  in  an  Fiispanic  neighborhood  where  50  percent  of  the 

bilingual  classes  were\in  Vietnamese,  one  Vietnamese  third- 
ly 

grader  at  Cheltenham  pointed  proudly  to  George  Washington's 

/  picture  on  the  wall  to  identify  the  first  president  as  "the 

v  father  of  our  country."     At  Edgewood  Competency  feesed  ,High 

'School   in  San  Antonio,  we. saw* the  effective  teaching  in  English 

of  survival  skills  to  refugees  and  immigrants:     How  to  pre- 

pare  a  budget,  maintain  health  care,^fill  out  a  ballot  and 

register  to  vote.     In  Los  Angeles  at  the  Castellar  Elementary 

School,  Dr.     William  Cjiun-Hoon,   the  grandson  of  poor  immigrants 

to  Hawaii  (now  the  successful  owners  of  Chun-Hoon  Supermarkets). 

served  as  a  principal  in  a  school .where  40  percent  of  the 

.  students  were  either  refugees  or  immigrants.     Looking  healthy 

and  relaxed  for  the  most  part,  the  youngsters,  many  of  whom 
/ 

were  wearing  Cub  Scout  uniforms,  played  basketball  and 
Chattered  noisily  in  American  Slang  in  the  school  yard, 
revealing  once  more  the  power  of  the  proces^of 
Americanization . 

t 
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Despite  the^evidence  of  rapid  acculturation   (as  reported  io 
Chapter  VI),  the  Commissipn  heard  from  many  Americans  who  are 
afraid  that  the  new  immigrant  and  refugee  groups  will  somehow 
contaminate  or  undermine  American  culture  and  national  unity. 
In  part,  the  reaction  is  caused  by  the  age-old   fear  ttvat  th£ 
newcomers,   the  strangers,  will  take  something  away  from  those 
of  us  who  were  here  first.     One  of  the  gtfeat  satirists  of 
American  history,   Finley  Peter  Dunne,  expressed  it  through  his 
marvelous  character,   Mr.  Dooley,   the  bartender: 

'As  a  pilgrim  father  that  missed  th'   first  boats,' 
commented  Mr.  Dooley,   the  philosopher  of  Archey  Road 
Tavern, '   1^  must  raise  me  cla^yon  voice  again'  th 
'invasion  iV,£his  fair  land  be  th1  paupers  an' 
annychis ts  ef  f'ete  Europe  .     Ye  be t  I  must — because 
I ' m  here  £ irst . 1 ^ 

N  "  . 

Of  course,   the  Irish  themselves  had  been  resisted  fiercely  When 
they  came  as  immigrants  throughout  most  of  the  nineteenth 
century.     Fear  of  the  contamination  of  America a  ways  dsual ly  is 
part  of  a  deeper  fear  that  the  Republic  itself  will  be 
undermined.     The  Irish  would  serve  the  Pope  and  Rome;  the 
Japanese  the  Imperial  Emperor;  the  Jews,  an  international 
conspiracy;  the  Germans,  the  Fatherland^  Actually,  newsgroups 
zealous ly  attach  themselves  to  American  ideals  and  val ues  whi le 
still  connected  to  the^r  cultural  past.     That  there  is  no 
incompatibility  between  American  loyalty  and  cultural  memory  is 
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made  clear  in  almost  every  major  city  of  the  United  States 

during  its  particular  version  of  it6  festival  of  ethnic  groups. 

Typical  af^them  is  the  annual  Philadelphia  Folk  Fair  where, 

for  more  than  three  days,  mora  than  50  groups  celebrate  their 

attachment  to  both  American  ideal^and  institutions  and  to  the 

cultural  gifts  of  their  ancestors.     A6<ually,   Philadelphia  may 

see  as  many  as  98  groups  participating  in  its  folk  festival 

some  da^since*  that  'is  the  number  of  ethnic  groups  now  served 

by  the  Nationalities  Service  Center,  one  of  ■  the  oldest; 

voluntary  organizations  working^  to  help  newcomers  adapt  to 

♦ 

American  life* 

The  genius  of  the  American  system  has  been  that  loyalty  to  the 
United  States  is  compatible  with  ot£er  ties  of  affection —  ' 
regional,   local,   religious  and  ethnic.     The  ties  which  bind 
Americans  are  the  ideals  of  individual  freedom  and  equal i ty  of 
opportunity,   regardless  of  ethnicity  or  other  social  charac- 
teristics.- 

The^ greatest  tests  of  ethnic-group^ loyal ty  to  the  United  States 
came  during  two  world  wars.     During,  World  War  I,  many  Americans 
wer-e  particularly,  afraid  that  Irish-Americans  and  German- 
Americans  would  be  disloyal.  r The  Ambassador  to  Great  Britain, 
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Walter  Hines" Page ,  expressed  his  ^fundamental  conviction"  in 
June  1916  that  "we  Americans  have  got  to  .   .   .  hang  our  Irish 


agitators  and  shoot  our  hyphdiates." 


14 


The  Irish  were  seen  as  a  threat  mainly  because  'they  were 
Catholic  and  partly  because  of  their  identification'1  with  the, 
cause  of  Irish  independence.     The  issue  of  the  loyalty  of 
American  Catholics  was  never  finally  resolved  until  the 
election  of  John  F.  Kennedy  as  president,  despite  their  strong 
participation  in  thtf  Army  of  the  Republic  during  the  Civil  War 
and  the  American  armed  forces  during  World  War  I. 


The  loyalty  of  German-Americans  were  suspect  even  in  the 
twentieth  century . because  of  the  tenacity  with  which  th^y  clung 
,  to  the  German  language  and  culture*    With  the  beginning  of 
/  '    World  War  I,  attacks  on  the  loyalty  of  Americans  of  German 

descent  became  widespread.     Some  were  tarred  and^feathered  and 
made  to  kiss  the  American  flag.     One  man  was  lynched.     The  * 
newspapers  frequently  featured  attacks  on  the  loyalty  of 
✓    German-Americans  even  as  ex-Presi'dent  Theodore  Roosevelt  and 
President  Woo^row  WitSwi  raised  doubts  as  to  their  devotion  to 
the  American  cause. 
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Although  a  large  number  of  German-Americans  sympathized  with 
the  Germans^in  their  war  against  England,  most  German-American 
organizations  quickly  declared  their  loyalty  to  the  United 
States  when  it  was  attacked.     They  actively  promoted  the  sale 
of  war  bonds,  and  supported  Red  Cross  activities.     Yet,  the 
anti-German-American  hysteria  continued.     In  Iowa  and  .South 
Dakota,   the  Getman  language  was  prohibited  in  the  public  and 
private  elementary  and  secondary  schools,  over  the  ^telephone 
and  in  assemblies  of  three  or  more  persons  in  any  public  place. 
It  was  not  until   the  war  ended — an^  German-language  and 
cultural  organizations  had  been  destroyed — that  t^e  question  of 
German-American  loyalty  was  buried.     By  the  time  of  World  War 
II,  a  descendant  of  German  immigrants,  Dw^ght  D.  -Eisenhower, 
was  chosen  to  lead  the  Allied  invasion  6f  Germany  itself. 

While  .the  issue  of  German-American  lcfyalties  surfaced  only 
slightly  in  World  War  LI,   the  attention  then  was  given  to 
Japanese-Americans,    Allowing  the  attack  on  Pearl  Harbor  on 
December  7,   1941, -panic  swept  the  West  Coast  and  the  islands  of 
Hawaii,  where  lar^e  numbers  <j>t  Japanese-Americans  lived.  Many 
were  not  citizens  because  they  were  barred  from  naturalization- 
if  they  had  been  born*  in  Japan.     Because  of#  Japanese-language 
schools,  churches,  Shinto  shrines  .and  cultural  organizations, 
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^ven  the  loyalty  ofi  citizens  was  suspect.     On  the  mainland, 

110,000  aliens  and  citizens  wer^  interned  in  relocation  camps 

without  due  process  of  law.     One  prominent  politician  in  *— 

Hawaii  said,   "a  Jap  is  a  Jap  even  after  1,000  years  and  they 

can't  become'  Americani  zed  .  "  l*5 

4 

Like  the  Germans  and  the  Irish  before  them,  Japanese- 
Americans  proved  their  loyalty.     When  the  war  broke^out, 
Americans  of  Japanese  ancest'ry  were  removed  from  the  National 
Guard  and  denied  permission  to  ser*ve  their  country  in  uniform, 
but  the  idea  of  a  nisei   (the^  first  generation  of  Japanese- 
Americans  born  in  the  United  States)  combat  group  was  finally 
accepted  and   in  June  of  1942,  The  100th  Battalion  comprised  of 
nisei  National  Guardsmen  and  draftees   from  Hawaii  was 
organized.     When  a  call  went  out  for  2,500  volunteers,  five 
times  that  number  responded,   or  more . than  one-third  of  all  the 
military-age  males  of  Japanese  ancestry  in  Hawaii,  giving  birth 
to  the  442nd  Regimental  Combat  Team.  ^ 

Between  them,   the  442nd  and  the  100th  ^f urnishech 60  percent  of 
Hawaii's  fighting  forces  and  80  percent  of  the  casualties.  The 
442nd — the  most  decorated  regiment  in  the  Army. — was  cited  ten 
times  by  the  War  Department  for  outstanding  accomplishments-. 

213 
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Of  the  7  ,500  men  on  its  rolls  at  C>ne  time  or*  another,  5,000 

# 

were  awarded  medals,  of  which  3,600  were  for  battle  wounds? 

700  never  came  back,  700  were  maimed  and  another  1,000  were 
seriously  wounded,  *  . 

Recently,  questions  of  civic  responsibility  and  political 
loyalty  have  been  raised  concerning  Mexican  Americans.  Like 
Irish  American's,   they  are  overwhelmingly  Catholic?  like 
German  Americans  in  earlier  decades,   they  cling  to  their 
ancestral  language?  like  Japanese  Americans  in  times  past, 
they  have  low  rates  of  naturalization. 

But  there  is  no  reason  to  believe  that  Mexican  Americans  will 
not  continue  to  be  loyal  to  the  United  States.     In  World  War 
II,  350,000  Mexican  Americans  served  in  the  U.S.  Armed  Forces 
with  17  medals-of-honor  winners  among  them.*   In  recent  years, 
they  have  served  in  the  U-nited  States  House  of  Representatives 
and  Senate  and  as  governors  of  states,  as  members  of  State 
leg  is  latures ,  as  American  Ambassadors ,  as  federal  and  state 
judges,  and  as  soldiers  in  the  Korean  and  Vietnamese  Wars. 
Among  naturalized  ai t  izens ,  accord  ing  to  one  study , 16 
electoral  participation  is  71.1  percent  far,  above  the  national 
average.  ,  ♦ 
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Such  activity  does  not  change  the  fact  that  Mexican  immi- 

4 

grants  have  low  rates  of  naturalization.     Nor  should  it  ^ 
obscujte^feh£~fac t  that  Mexican  immigrants  along  with  French- 
Canadian  immigrants  report  .the  most  difficulty  in, speaking 
English,  according,  to  a  Select  Commission  study.17 

But  these  facts  have  not  and  do  not  interfere  with  the 
^ftmonstrated ,  overriding  loyalty  of  Mexican  Americans  who 
have  served  this  country  well  in  so  many  capacities.  There 
are  few  of  us  who  followed  the  ordeal  of  the  American 
hostages  in  Iran  in  1980  who  will  fai\  to  remember  Sergeant 
Jimmy  Lopez  and  the  words  which  he  wrote  on  the  wall  of  the 
room  where  he  had  been  imprisoned,  "Viva  el  rojo,  bianco  y  , 
azul"   ("Long  Live  the  Red,  White  and  Blue"). 

The  American  experiement — E  Pluribus  Unum — should  never  be/ 
taken  for  granted.     It  needs  constant  care  through  public 
policies  which  nurture  common  values  and  the  common  good.  A 
sound   immigration  policy  will  promote  many  U.S.  national 
interest  goals  but  will  not  by  itself  promote  national  .unity. 

or  purpose.     That  will  depend  on  a  continued  emphasis  in  our 

*  < 

law  and  culture  on  respect  for  freedom  and  equality  of 
opportunity.    With  these  values  and  the  institutions  based  on 
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them  to  unite  the  nation's  peoples,   it  is  possible  also  to 
maintain  respect  fot  the  cultural  diversity  which  is  pro- 
duced partly  by  immigration.    With'  an  immigration  policy 

guided  by  the  principles  of  the  open  society,  the  rule  of 

* 

law  and  international  cooperation,  it  should  be -possible  to 
'remain  a  nation  of  immigration  for  many  years  ^tg  come. 
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•tPART  II:     THE  OPEN  SOCIETY 


CHAPTER  V;     IMMIGRATION  AND  U.S.   HISTORY -~  THE  EVOLUTION 
OF  THE  QPJM  SOCIETY 

As  shown  in  the  introductory  essay,  human  migration  is  as 
old  as  #human  history,     the  first  inhabitants  to  the  New  4 
World,  scientists  believe,  came  when  the  last  great  Ice 
iAge  lowered  the  level  of  the  Pacific  Ocean  sufficiently  to 

expose  a  land  bridge  between  Asia  and  North  America,  enabling 
\  people  to  cross  the  ocean  from  Asia.     Recent  evidence  suggests 
that  the  ancestors  of  the  present-day  native  Americans  settled 
in  North  America  more  than  30,000  years  ago  and  by  about 
10,000  B.C.  had  expanded  their  settlement  as  far        thfe  tip 
of  South  America. 

Some  116  centuries  later,  migration  to  America  occurred 
.again,  this  time  coming  from  the  opposite  direction.  European 
monatjchs  and  merchants — whether  Spanish,  Portuguese,  French, 
English  or  Dutch — Encouraged  exploration  and  then  settlement 


-*Lawreace  H.  Fuchs  and  Susan  S.  Forbes,  principal  authors. 
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of  the  newly  "discovered"  land's"  of  the  Americas.     The  des- 
cendants of  the  occupants  of  these  lands,  native  American 
Indians,  sometimes  joke  that  the  "Indians  had  bad  immigration 
laws."     In  fact,  there  were  /i  variety  of  responses.     In  some 
cases,  Indian  tribes  welcomed  the'  new  settlers,  negotiating 
treaties,  many  of  which  were  abrogated  by  the  colonists.  In 
other  instances,  the  Indians  fought  newcomers  who  encroached 
upon  their  l^nds.    whatever  the  response ,  though ,  most  tribes 
found  themselves  overwhelmed  by  the  better-armed  Europeans. 

j  » 

The  cont inents^of  the  Western  Hemisphere  soon  became  a 
microcosm  of  the  European  continent,  peopled  in  the  north  by 
northern  and  western  Europeans  and  in  the  south  py  the 
Spanish  and  Portuguese. 

Because  of  the  diversity  of  national  origins,  it  was  by  no 
means  certain  at  the  time  of  English  settlement  that  those 
who  spoke  the  Engl ish . language  would  dominate  the  development 
of^he  area  that  eventually  became  the  Unite*  States .     To  the 
south  of  the  British-occupied  territories  were  Spanish  colonies, 
to  the  north  were  the  French,  between  were  Dutch  and  Swedish 
set tlemen ts .d   By  the  second  half^of  the  eighteenth  century, 
though,  the  French  had  been  defeated  and  had  withdrawn  from 
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Canada,  a  nodus  vivendi  of  sorts  had  been  established  with 
Spain  and  the  small  Dutch  and  Swedish  settlements  had  been 
incorporated  into^£)ae  middle  colonies  of  New  York^New  Jersey, 
Pennsylvania  and  Delaware.     Hence,   it  was  a  certainty  by  the 
time  of  th^  Revolution  tha't  the  newly  formed  republic  would 
be  dtae  in  which  the  English  influence  would  prevail. 

Despite  Anglo-American  dominance,  however,  the  colonial 
peridd  saw  the  establishment  of  a  tendency  towards  ethnic 
pluralism  that  also  vas  to  becSme  a  vttal  part  of  U.S.  life. 
At  least  a  dozen  national  groups  found  homes  in  the  area. 
Most  came  in  search  of  reiigious  toleration,  political 
freedom  and/or  ecbnomic  opportunity.   'Many,  particularly  some 
ancestors  of  those  who  later  thought  of  themselves  as  "the 
b£St  people,"  came  as  paupers,  or  as  bond  servants  and^ 
laborers  who  paid  for  their  passage  by  promising  to  serve 
employers,  whom  they  could  not  leave  for  a  specified  number 
of  years.     Not  all  carae  of  their  own  free  will.     Convicts  and 
vagrants  were  shipped  from  English  jails  in  the  seventeenth 
century.     Beginning  in  Virginia  in  1619,  some  350,000  slaves 
were*  brought  from  Africa  until*  the  end  of  the  slave  trade  in 
1807. 

/ 
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Non-English  arr iv'als^were  treated  with  ambivalence,  whether 
they  were  Dutch',  German  or  even  Scotch-Irish  Presbyterians 

» 

from  Great  Britain.     The  Germans  who  came  to  Pennsylvania, 
for  example,  had  first  learned  of  the  colony  through  an* 
advertising  campaign  designed  by  William  Penn  to  attract 
their  attention  and  migration.     The  earliest  German  settlers 
came  in  the  hopes  of  finding  ^Liberty  of  conscience,  and  once 
their  glowing  reports  were  sent  back  to  Germany,  others  of 
their  nationality—seeking  not  only  religious  toleration  but 
economic  opportunity— followed .     They  were  welcomed  by  many 
English  colonists  who  applauded  their  industry  and  piety. 
,  Yet,   they  were  attacked  by  others  who  questioned  if  they 
would  ever  assimilate. 

This  question  asked  about  each  successive  wave  of  immigrants 
was  to  become  a  familiar  refrain  in  U.S.  history,  but  the 
ambivalence  towards  foreigners  was  by  no  means  great  enough 
during  the  colonial  period  to  cause  restrictions  on  immigra- 
tion.    In  fact,  the  Declaration  of  Independence  cites  as  one 
Of  the  failings  of  King  George  III,  and  thus  a  justification 
for  revoluti6n,   that  "He  has  endeavored  to  prevent  the  Popu- 
lation of  th£se  States;  for  that  purpose  obstructing  the  Laws 
for  Naturalisation  of  foreigners;  refusing  to  pass  others  to. 
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encourage  their  migrations  hither,  and  raising  the  conditions 
of  new  Appropriations  of  Lands.1" 

After  the  revolution  and  the  creation  of  a  new  government, 
American^  kept  the  gates  of  their  new  country  open  for 
several  reasons.     The  land  was  vast,  relatively  rich  and 
sparsely  settled.     At  the  time  of  the  first  census,  taken  in 
179^,  America  had,  a  recorded  population  of  3,22^p00 —  all 
immigrants  or  descendants  of  seventeenth  and  eighteenth 
century  arrivals.*    The  population  density  at  that  time  w^s 
about  4.5  persons  per  square  mile.     Labor  was  needed  to  build 
communities  c^well  as  to  clear  farms  on  the  frontier  and 
push  back  the  Indians.     People  were  needed  to  build  a^strong 
country,  strong  enough  t£>  avoid  coming  once  again  under  the 
rule  of  a  foreign  power.     Moreover,  many  U.S.  citizens 
thought  of  their  new  nation  as  ap  experiment  in  freedom — to 
be  shared  by  all  people,   regardless  of  former  nationality, 
who  wished  to  be  free. 

c 


*  More  than  75  percent  of  thiJ  populations  was  of  British 
origin,  another  eight  percent  was  German  and  the  rest  were 
mainly  Dutch,  French  or  Spanish.     In  addition,  approximately 
a  half  million  black  slaves  and  perhaps  as  many  Native 
Americans  lived  within  the  borders  of  the  United  States. 
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Despite  all  of  these  reas^s  for  a  liberal  immigration  policy, 
somedoubts  still  remained  about  its ^wisdom.     Although  people 
'  were  needed  to  build  the  new  nation,  some  feared  that  the  * 

entry  of  too  many  aliens  would  cause  disruptions  and  'subject 

/ 

the  United  States  to  those  foreign  influences  that  the  nation 
sought  to  escape  in  independence. 


With  the  signing  of  the  Treaty  of  Paris  in  1783,   the  United 
States  was  officially  recognized  as  an  independent  nation  and 
the  history  of  official  U.S.  immigration  policy  began.  The 
Constitution  said  little  about  the  regulation  of  immigration 
other  than  in  Article  1,  part  1,  section  9',-- which  then  applied 
only  to  the  slave  trade: 

The  migration  or  importation  of  such  persons  as  any 
of  the  states  now  existing  shall  think  proper  to  admit 
shall  not  be  prohibited  by  the  Congress  prior  to  the  * 
year  one  thousand  eight  hundred  and  eight,  but  a  tax 
or  duty  may  be  imposed  on  such  importation,  not  exceeding 
|  ten  dollars  for  each  person. 

Naturalization  of  immigrants  was  addressed  in  Article  1, 
section  8,  uncler  which  Congress  was  delegated  the  power  "to 
establish  a 'uniform  Rule  of  Naturalizat ion"  and  "£o  make  laws 
which  shall  be  necessary  and  proper  for  carrying  into  execution" 
that  power. 
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Beginning  in  1790,  Congress  passed  a  series  of  acts  regu- 
lating naturalization.     The  first  act  permitted  the  liberal 
granting  of  citizenship  to  immigrants.     After  a  heated 
debate — in  which  the  losing  side  argued  not  only  for  striqt 
naturalization  requirements  but  also  for  barriers  against  the 
admission  of  "the  common  class  of  vagrants,  paupers  and  other 
outcast^  of  Europe"! — Congress  required  a  two-year  period  of 
residence  and  the  renunciation  of  former  allegiances  before 
citizenship  could  be  claimed. 

fly  1795,  though,   the  French  Revolution,  and  the  ensuing  tur- 
moil in  Europe,  had  raised  new  fears  about  foreign  political 
intrigue  and  influence.     A  new  naturalization  act,  passed  in 
1795,   imposed  more  stringent  requirements  including  a  five- 
year  residency  requirement  for  citiz-enship  and  the  renunciation 
of  not  only  allegiances  but  titles  of  nobility.     Still,  some 
thought  U.S.   standards  for  naturalization  were  too  liberal, 
and,   in  1798,  another  law  was  passed  that  raised  the  residency 
requirement  to  fourteen  years .    At  the  same  time,   the  Aliert 
Enemies  Act  and  the  Alien  Friends  Act  gave  the  president  powers 
to  deport^any  alien  whom  he  considered  dangerous  to  the  welfare 
of  the  nation.     One  proponent  of  these  laws  explained  his 
support:  "If  no  law  of  this  kind  was  passed,   it  would  be  in 
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the  power  of  an  individual  State  to  introduce  such  a  number  • 
of  aliens  into  the  country,  as  might  not  only  be  dangerous, 
but  as  might  be  sufficient  to  overturn  the  Government,  and 
introduce  the  greatest  confusion  in  the  country."2  .  * 

x 

The  xenophobia  that  gave  rise  to  the  Alien  Acts  of  1798 
passed  with  the  transfer  of  power  from  the  Federalist  to  the 
Republican  Party  in  1800.     The  two  Alien  Acts  were  permitted 
to  exRire,  and,   in  1802,  a  new  Naturalization  Act  re-estab- 
lished  the  provisions  of  the  1795  Act— what  was"  to  become  a 
permanent  five-year  residency  'requirement  for  citizenship. 
While  the  Republicans  were  by  no  means  free  of  suspicion  of 
foreigners,  they  were  not  sufficiently  fearful  of  the  -conse- 
quences of- immigration  to  impose  jfry  restraints  on  the  entry 
or  practices  of  the  foreign  born.     Instead,   they  pursued  a 
policy  that  has  been  aptly  described  by  M^ldwyn  Allen  Jones 
in  his  history,  American  Immigration; 

Americans  had  to  some  degree  reconciled  the  contradictory  • 
ideas  that  had  influenced  the  thinking  of  the  Revolutionary 
generation  and  had  developed  a  clearly  defined  immigration 
policy.     All  who  wished  to  come  were  welcome  to  do  so;  but  no 
special  inducements  or  privileges  would  be  offered  them.3 
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For  the  next  75  years,  the  federal  government  did  little 
about  the  regulation  of  immigrat ion .     It  did  establish  pro- 
cedures that  made  the  counting  of  a  portion  of  all  immigrants 
possible.     In  1819  Congress  passed  a  law  requiring  ship 
captains  to  supply  to  the  Collector  of  Customs  a  list  of  all 
passengers  on  board  upon  arrival  at  U.S.  ports.    This  list 
was  to  indicate  their  sex,  6ccupation,  age  and  "country  to 
which  they  severally  belonged."     At  first  only  Atlantic  and 
Gulf  port  information  was  Collected;  Pacific  ports'  were  added 
after  1850.     Immigration  information  from  HawaU-i *  Puerto  Rico 
and  Alaska  da-tea  only  from  the  beginning  of  the  twentieth 
century,  as  does  the  recording  of  information  across  land 
borders  with  Canada  and  Mexico. 4 

Although  a  fully  accurate  picture  of  the  level  of  all  immi-  * 
gration  canhot  be  made,  the  data  available  have  enabled 
historians  to  sketch  the  general  composition  aryJ  trend  of 
U.S.   immigration.     These  data  show  a  steadily  increasing 

s  > 

level  of  immigration.     Immigrants  arriving  between  the  end  of 
the  Revolutionary  War  an£  the  passage  of  the  1819  act  are 
estimated  to  have  totaled  about  250,000.     During  the  next  ten 
years,  over  125,000  came,  and  between^  1830  and  I860,  almost 
4.5  million  European  immigrants  arrived  in  the  United  States.- 
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Never  before  had  '  the  United  States  had  to  incorporate  so 
large  a  number  of  newcomers  into  its  midst.     At  first,  the 
♦new  arrivals  were  greeted  with  enthusiasm,    with  a  nation  tor 
be  built,  peasants  from  Norway  were  ^is  welcome  as  skilled 
craftsmen  from  Great  Britain  and  experienced  farmers  from 
western,  Protestant  Germany.     The  novelist  Herman  Melville 
characterized  thi'afcpirit:  * 

.  w  < 

There  is  something  in  the  contemplation  of  the  mode  in 
which  America  has  been  settled,   that,  in  a  noble  breast, 
should  forever  extinguish  the  prejudices  of  national 
dislikes. 

Settled  by  the  people  of  al.l  nations,  all  nation^  may 
claim  her  for  their  own.     You  cannot  sfpill'  a  drop  of 
American  blood  without  spilling  the  blood  of  the  whole 
world.  ... 

We  are  the  heir*  of  all  time,  and  with  all  nations,  tfe 
divide  our  inheritance.     On  this  Western  Hemisphere  all 
tribes  and  people  are  forming  into  one  federate  whole;  and 
there  is  a  future  which  shall  see  the -estranged  children  of 
Adam  restored  as  to  the  old  hearthstone  in  Eden. 6 

Beginning  in  the  1830s,   though,   the  composition  of  the  groups 
entering  the  United  States  be$an  to  change,  and  few  U.S. 
residents  thought  so  romantically  afcput  the  new  immigrants 
(see  table  on  "The  Origins  of  U.S.   Immigration,  by  Region, 
1821-1979).     Waves  of  Irish  during  the  potato  famines  and 
German  Catholic  immigrants  flowed  into  the  country  during 


ERIC 


228 


171 


the  European  depressions  of  the  1840s.     These  Catholics 
entered  a  country  that  was  not  only  dverwhelmingly  Protestant, 
but  that  had  been  settled  by  some  of  the  most  radical  sectar- 
ians, who  prided  themselves  on  their  independence  from  the 
Pope's  authority  as  well  as  from  arvy  king's.    To  begin  with, 
U.S.  residents  had  brought  with  them  from  Europe  centuries  of 
memories  of  the  Catholic-Protestant  strife  that  had  so  long 
dominated  that  continent's  social  and  political  life.^  Much 
anti-Irish  feeling  arose  from  these  roots  and  was  nourished 
by  an  oversimplified  view  of  Catholicism  which  saw  Catholics 
as  uijable  to  become  good  citizens — that  is,   independent  and 
self-reliant — since  they  were  subject  to  orders  from  the 
church.     Even  before  the  me^s  immigration  of  Catholics  during 


the  1840s  and  1850s,  the  xenophobic  inventor  Samuel  F.B.  Morse 
warned  his  fellow  Americans: 


How  is  it  possible  that  foreign  turbulence  imported  by 
shiploads,  that  riot  and  ignorance  in  hundreds  of  thousands 
of  human  priest-controlled  machines  should  suddenly  be 
thrown  into  our  society  and  nQt  produce  turbulence  and 
excess?    Can  one  throw  mud  into  pure  water  and  not 
disturb  its  clearness?'' 

It  was  easy  to  blame  these  new  immigrants  for  many  of  the 
problems  of  the  rapidly  changing,   increasingly  urban  nineteenth 
century  U.S.  society.     Hostility  against  immigrants  grew  as 
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/  THE  ORIGINS  OF  U.S.  IMMIGRATION,  BY  REGION.  18211979 
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they  were  accused  of- bringing  intemperance,  cfime  and 
disease  to  the  new  world.     The"  first  Select  Committee  of  the 
*H<fuse  of  Representatives  to  study  immigration  concluded: 

ttfuSLSUS^/f  emigrantS.fr°m  forei*n  countries  into  - 
the  United  Stages  is  increasing  with  such  rapidity  as  to  • 

'  I?  96306  anitranquility-of  oar  d        n        °  - 

if  not  the  permanency  o?*%e  civil,  religious    and  ^Tit-i^i 
institutions  of • the  United  States.   .        9  Sany  o?  them  arl 
the  outcasts  of  fore ign ' countr ies ;  h*^"  ^eLi^!  and 
malefactors  .       .  sent  hither  at  th^e^se-ofTST?  gn 
governments     t*  relieve  them  from  the  burden  of  their 
maintenance."  '  . 

» 

A  Protestant  magazine  sounded  a  further  alarm  by  suggesting    '  c 
that  "the  floodgates  of  intemperance,  pau^grfn-and  crime  Cre 
thrown  ojpn  by  [immigrants],  and  if  nothing^Tdone  to  close 
-them,   they  will  carry  us  back  to  all  of  the  drunkenness  and 

♦  "*  * 

evil  of  former  times.9  - 


Out.  of  these  fears  arose  an  alliance  of  those  committed  to 
saving  the  united  States^from  the  alleged  <W«  of  immlgra-  ' 
tion.     Composed  of  social  reformers  who  hoped\o  preserve  the 
'nation's/institutions,  some  Protestant  evangelicals  who  hoped 
to  preserve  the  nation's  morals  and  nativists  who  hoped  to 
preserve  the  nation's -echnic  purity,'  they  formed  associations, 
such  as. -the  secret  Order  of  the  Star-Spangled  Banner,  and 
political  paVtips,  such  as  the  Know-Nothing  Party*. 
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These  groups  were  committed  to  placing  a  curb  on  immigration 
.itself  and  to  ensuring  that  foreigners  no*  be  permitted  to 
participate  in  the  nation's  political  affairs.     The  naturali- 

zation  statutes  were  a  principal  target  of  their  concern*  A 

p 

pamphlet  of  the  Know-Nothing  Party  warned  of  the  inadequacy 
of  these  laws  in  protecting  the  nation  against  fraud: 

I);  is.  notorious  that  the  grossest  frauds  have  been 
practiced  on  our  naturalization  laws,  and  that  thousands 
and  tens  of  thousands  have  every  yefat  deposited  votes 
in  the  ballot  box,  who  could  not  only  not  read  them,  and 
knew  nothing  of  the  nature  of  the  business  in  which  they 
were  engaged,  but  who  had  not  been  six  months  in  the 
country,  and,   in  many  cases,  hardly  six  days.10 

The  party  hoped  to  avoid  these  problems  by  eliminating  the  parti- 
cipation of  even  naturalized  immigrants  in  the  political  process 


At  its  most  vitriolic,  nativism  manifested  itself  in  anti- 
Catholic  riots  against  the  Irish.     New  York,   Philadelphia  and 
Boston  all  saw  such  violence.  .  Exposes  ^reveal ing  the  "truth" 
about  Catholic  nunneries — that  they  were  dens  of  iniquity  and 
vice — precipitated  the  burning  of  convents  and  Catholic  churches.* 


•*  Not  all  convent-burning  was  indicative  of  anti-Catholicism 
per  se.     The  'burning  of  the  Ursuline  Convent  at  Charlestown, 
Massachusetts  was  due  mainly  to  the  local  brickmakers • resent- 
ment of  Irish  economic  competition. 
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Although  strident,  nativlat  voices  did  not  prevail.  Attacks 
on  ethnic  groups  usually  came  frora  a  small,  but  vocal  portion 
of  the  population  that  by  no  means  represented  the  wishes  of 
all  Americans.     Even  during  the  times  in  which  nativism 
reached  its  peak,  there  continued  to  be  a  variety  of  potent 
support  for  unlim-ited  immigration.  "Economic  needs,  rein- 
forced by  the  ideals  of  opportunity  and  freedom  that  were 
more  deeply  rooted  ;n  the  country  than  was  the  anti-Catholic 
heritage  or  fears  of-  foreign  takeover,  worked  against 
restricting  immigration  or  making  requirements  for  citizen- 
ship or  .voting  more  stringent. 

After  the  Civil  War,   the  country's  desire  for  immigrants 
seemed  insatiable,  as  discussed  in  the  introductory  essay. 
Railroads  were  being  laid  acrosU  the  nation,  thus  opening 
vast  lands  for  settlement.    Labor  was  needed  to;  gouge  the 
earth  for  coal  and  iron,  "to  work  in  rapidly  developing  mills 
and  to  build  cities. 

As  demand  for  labor  increased,  so  too  did  the  number  of 
immigrants.     From  1860  to  1880,  about  2.5  million  Europeans 
entered  this  country  each  decade;     during  the  1880s  the 
number  more  than  doubled  to  .5.25  million.     Another  16' million 
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immigrants  entered  during  the  next  quarter  century,  frith  1.25 

million  entering  in  1908. 11 

» i 

Because  the  numbers  of  immigrants  were  so  large ,   it  appeared 
as  if  the  United  Stt^s  had  never  before  experienced  immigra- 
tion of  this  sort.     Not  only  was  there  a  change*  in  the  size 
of  the  flow,  there  was  also  a  change,  once  more,   in  the  source 
of  immigration  (see  table  on  "The  Origins  of  U.S.  Immigration, 
,by  Region,  1821-1979).     The  migration  before  the  1880s  had 
'been  overwhelmingly  from  northern  and  western  Europe..  Even 
the  hat$<3  Irish  Catholics  had  come  from  a  country  where 
Engl  ish*  was  generally*  spoken  and  Irish  immigration  was  now 

traditional.     Less  th'an'  three  percent  of  the  foreign-born 

v  * 

population  of  the ^country"  had  come  from  eastern  or  southern 
Europe.  /Daring  the  1890s  that  pattern  began  to  reverse 
itself',  and  duri^^the  first  decade  of  the 'twentieth  century, 
about  76  percent  came  from  the  new  areas. 

Just  aar  the  Irish  and  Germans  had  appeared  to  Americans  to 
be  more&" foreign"  than  English  Protestants,  so  too -did  the 
new  immigrants  appear  to  be  more  "foreign"  than  the  old  ones. 
In  what  may  be  an  inevitable  process,  the  old  immigrants 
had  become  familiar  and ,  therefore ,  respectable  while  the  new 
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ones- Were  put  under  ^he  closest  possible  scrutiny  for  signs 
of  dissimilitude.     And,  <jl  ien  characteristics  are  exactly 
what  many  Americans  found—strange  coloring,  strange  physiques, 
strange  customs  and  strange  languages. 

The^»ew  immigrants  were  disliked  -and  feared.     They  were  con- 
sidered culturally  different  and  incapabl7\f  this  country's 
,  version  of  self-government,  and  not  because  of  their  back- 
grounds but  because  they  were  thought  to  be  biologically  and 
inherently  inferior.     Influential  professors  of  history, 
sociology  and  eugenics  taught  that  some  races  could  never  '• 

become  what  came  to  be  called  "100  percent  American." 

1 

.A  leading  academic  proponent  of  natiyism,   Edward  Ross,  wrote 
of  Jews  that  they  are  "the  polar  opposite  of  our  pioneer 
breed.     Undersized  and  weak  muscled,   they  shun  bodily  activity 
and  are -exceedingly  sensitive  to  pain."  He  also  lamented  that 
it  was  impossible  to  make  Boy  Scouts  out  of  them.  Italians, 
he  noted,  "possess  a  distressing  frequency  of  low  foreheads, 
open  mouths,  weak  chins,  poor  features,  skewed  faces,  small 
or  knobby  crania  and  backless  heads."  According  to  Ross, 
Italians  "lack  the  power  to  take  rational  care  of  themselves." 
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He  concluded  that  the  new  immigrants  in  general  were  un- 
desirable because  they  " are  beaten  men  from  beaten  races , 
representing  the  worst  failures  in  the  struggle  for 
ex  istence . " *2 


Even  though,  as  a  study  prepared  for  the  Select  Commission 

\ 

by  Jenna  Weissm&n  Joselit  indicates,  mortality  statistics 
do  not  support  the  contention  that  t/fe  new  immigrants  were 
inherently  \diseased  ©r  biologically  inferior,  such  sentiments 
began  to  take  their  toll.     In  1882  the  United  States  passed 
its  first  racist,   restr idtionist  immigration  law,   the  Chinese 
Exclusion  Act.     From  1860  to  1880,  Chinese  immigration  had 
grown  from  40,000  to  over  100,000.*    Chinese  labor  had  been 
welcomed  to  lay  railway  lines  and  work  in  mining.  However, 
with  the  completion  of  the  transcontinental  railroad,  which 
was  followed  by  a  depression  in  the  1870s,   intense  anti- 
Chinese  feelings  developed,  particularly  in#the  West,  where 
hard-working  and  ambit  ious  Chinese  had  made  lives  for  themselves 

lr  ^ 

The  attacks  upon  tfye  Chinese  often  focused  upon  their  in- 
ability,   in  the  eyes  of. their  opponents,   to  assimilate.  In 
1876,   a  California  State  Senate  Committee  described  the 
Chinese  as  follows: 
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They  fail  to  comprehend  our  system  of  government?  they 
perform  no  duties  of  citizenship.   .    ,    ,     They  do  not 
comprehend  or  appreciate  our  social   ideas.   .   ,    ,  The 
great  mass  of  the  Chinese   ...  are  not  amenable  to  our 
laws.   .   ,   .     They  do  not  recognize  the  sanctity  of  an  oath^3 

The  supposed  criminality  of  the  Chinese'was  of  particular 
concern.     Although  the  crime  statistics  of  the  period  do  not 
bear  out  the  accusations,  the  Chinese  were  believed  to  be 
criminals  nevertheless.     The  state  senate  committee  complained 
that^the  Pacific  Coast  ha^  become  a  Botany  Bay  to  which  the 
criminal  classes  of  China  are  brought  in  ^iarge  numbers  and 
the  people  of  this  coasti  a£e  compelled  to  endure  this  afflic- 
tion."14    The  Chinese  werfe  especially  accused  of  bringing 
gambling  and  prostitution  to  the  region.     In  1876,  Scribner 's 
Magazine  noted  that  "no  matter  how  good  a  Chinaman  may  be, 
ladies  neve^r  leave  their  children  with  .them,  especially 
little  girls. "15     The  legislative  committee  concluded  that 
"the  Chinese  are  inferior  to  any  race  God  ever  made  . 
[and]   have  no  souls  to  save,  and  if  they  have,   they  are  not 
worth  saving. "!6 

Restr ictionists — looking  for  justifications  for  closing  other 
types  of  immigration — also  eyed  European  immigrants  as 
criminally  inclined.     The  Police  Commissioner  of  New  York, 
Theodore  Bingham,  wrote  in  the  North  American  Review  that 
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85  percent  of  New  York  criminals  were  of  exotic  origin  and 
half  of  them  were  Jewish. "I7     The  author  of  an  article  in 
Collier's  Magazine  labeled  Italians  as  "the  most  vicious  and 
dangerous"  criminals,   and  he  suggested  that  "80  percent  of 
the  limited  number  of  clever  thieves"  were  Jewish. ^ 

r 

Again,  -the  crime  statistics  do  not  bear  out  the  accusations.,  A 
In  a  study  prepared  fq>r  the  Select  Commission,  Alan  Steinberg    '  . 
found  that  when  immigrants  and  natives  are  compared  using 
controls  for  age  and  sex,   immigrants  do  not  compare  unfavor- 
ably with  natives.     The  majority"  of  immigrants  were  arrested  j 
for  the  petty  cri-mes — vagrancy,  disorderly  conduct,  breach  of 
the  peace,  drunkenness — associated  with  poverty  and  difference  * 
in  values.     Immigrants  were  statistically  more  likely  to 
commit  minor  offenses  than  were  the  native  born  wtio  tended  to  v  1 
commit m property  'crimes  apd  crimes  of  personal  violence. 
Accord  ing  to  the  statistics ,   there '"was  only  one  real  cause 
for  concern  as  far  as  immigrant  crime  was  concerned.  The 
children  of  the  foreign  born  were  the  "most  likely  group  of 
al 1  to  commit  crimes .     The ir  crimes  more  often  resembled'  those 
of  the  native  born,   though^  than  those  of  immigrants.  This 
pattern  indicates,  more  1:han  anything  else,   that  acculturation 
occurred  even  in  the  area  of  crime.19 
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Despite  the  known  evidence  that  'immigrants  were  neither 
inherently  criminal  nor,  diseased ,   nativist  arguments  empha- 
sizing the  inferiority  of  immigrants  were  widely  accepted. 
Restrict ionists  called  for  legislation ^that  would  decide 
whether'  the  United  States  would  be,  as  some  put  it,  peopled  > 
by  British,  German  and  Scandanavian  stock,  or  the  new  immi- 
grants, "beaten  men  from  beaten  races;  representing  the 
worst  failures  in  the  struggle  for  ex  isterrce .  ■ 20 

Earlier,  nativism  had  been  of fset  *by  confidence  that  the 

United  States  had  room  for  all,  by  a  tradition  of  welcoming 

the  poor  and  the  oppressed  and  by  belief  that  life  in  the 

New  World  would  transform  all  comers  into  new  Adams  and 

Eves  in  the  American  Eden.     At  the  end  of  the  century,  however 

these  ideas  were  affected  by  four  historical  developments: 
t 

0     The  official  closing  of  the  U.S.  frontier; 

0     Burgeoning  cities  and  increasing  iadus tr ial i zat ion ;  4 

0     The  persistence  of  immigrants  from  southern  and  / 
eastern  Europe   in  maintaining  their  traditions;  and 

0     The  Catholic  or  Jewish  religion  of  most  of  the  new 
immigrants.  / 
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In  the  light  of  these  developments,  many  Americans  began 
to  doubt  the  country's  capacity  , to  welcome  and  absorb  the 

m 

ever-increasing  waves*  of  new  immigrants. 

Evidence  of  this  new  feeling  about  European  immigration 

could  be  seen  as  early  as  1891.     There  had  been  earl.ier 

attempts  at  controlling  the  entry  of  iirimigrants  to  the 

United  States-in  the  Act  of  1875  that  excluded  prostitutes 

and  alien  convicts  and  in  the  Act  of  1882  that  barred  the 

entry  of  lunatics,   idiots,  convicts  and  those  liable  to 

become  a  public  charge  — but  these  were  not  as  comprehensive 

as  the  measure  debated  that  year;     One  of  the  principal 

spokesmen  for-  the  bill,   Hep-ry  Cabot  Lodge,  of  Massachusetts, 

urged  his  fellow  congressmen  to  establish  new  categories  of 
*  *  ** 

admission  to  the  United  States   in  order  to  "sift   .   .   .  the 

chaff  from  the  wheat"  and  prevent  "a  decline  in  the  quality 

of  American  citizenship."21  The  1891  bill  added  new 

categories  of  exclusion  that  mirrored  the  concerns  about  the 

biological   inferiority  of  immigrants.     Those  suffering  frofo 

loathsome  or  contagious  diseases  and  arfens  convicted  of 

•crimes   involving  moral  turpitude  were  barred  from  entry. 


4 


211 


184 


J  ■  •'   .  . 

The  bill  also  provided  for  the  medical  inspection  ot  all 
arrivals . * 

* 

Both  houses  of  Co/igress  quickly  passed  the  measure;  in  the 
Senate,  noted  the  New  York  *Times ;  "the  matter  did"  not  even 
occupy  ten  minutes. "22    The  measure  did  not  go  far  enough 
for  the  quantitative  restrict ionists ,   though,  since  it  did 
not  succeed  in  stemming  the  flow  of  new  entrants.     in  their 
efforts  to  change  immigration  policy,   these  restr ictioni£*s 
began  to  center  their  arguments  upon  one  area  of 
regulation — literacy.  ^ 

As  early  as  1887,  -economist  Edward  W.   Beniis  gave  a  series  of 
lectures  in  which  he,  proposed  that  the  United  States  prevent 
the  entry 'of  all  male  adults  who  were  unable  to  read  and 
write  their  own  language.     He  argued  that 'such  a  regulation 
would  reduce  by  fc^/f  or  more  those  who  were~*poor  and  under- 
educated.     As  awareness  of  the  nature  of  the  ne^w  immigration 
grew,  nativists  realized  that  a  literacy  test  v/ould  also 


^Further  grounds  of  exclusion  similar  in  intent  were  added 
in  1903  arid  1907.     For  a  full  discussion  of  excl usions , • see 
thapter  XIII. 
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discriminate  between  desirable  and  undesirable  nationalities 

not -just  individuals.     The  proponents  of  the  test  saw  it  as 

# 

an  effective  method  of  rationality  restriction  because, 
unlike  the  other  "proofs"  of, cultural  inferiority,  literacy 
could  easily  and  readily  be  measured. 23 

y 

V 

« 

The  new  immigrants  were  often  attacked  for  their  attachments 
to  their  native  languages  and  what  was  perceived  to  be  a 
failure  to  learn  English.     In  an  editorial,  the  Nation 
magazine  proposed  -that  a  literacy  test  was  insufficient  and 
that  English-language  ability  should  be  a  requirement  of 
entry.     Recognizing  that  a  proposal  to  make  English  a 
requirement  of  entry  would  effectively  limit  immigration  to 
residents  of  the  British  Isles,   the  Nation  declared  in  1891 
what  other  restrict ionists  believed — that  "we  are  under  no 
obligation  to  see  that  all  races  and  nations  enjoy  an  equal 
chance  of  getting  here. "24 

4 

A. literacy  bill  was  first  introduced  in  the  Congress  in  1895 
and  under  the  leadership  of  Senator  Lodge  passed  both  houses 
In  the  last  days  of  his  administration,  President  Cleveland 
vetoed  it,  suggesting  that  the  test  was  hypocritical.  The 
House  overrode  his  veto,  but  the  Senate  took  no  action  and 
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the  proposal  died.     In  a  new  wave-  of  xenophobia  that 
followed  the  assassination  of  President  McKinley  by  an 
anarchist  mistakenly  believed  to  be  an  immigrant,  a  new  bill 
passed  the  House.     Despite  the  support  of  the  new  president, 
Theodore  ftoosevelt,   the  bill's  sponsors  were  unable  to  gain  a 
favorable  vote   in  the  Senate,  and  •  it  too  die<J. 

In  1*06,  new,  comprehensive  legislation  was  proposed  that 
included  a  literacy  test  for  admission  and  both^  literacy 
and  an  English-language  requirement  for  naturalization.  The 
restrictionists ,  now  aided  by  labor  unions  war^  of  competition 
•were  opposed  in  their  endeavors  by  newly  organized  ethnic 
groups  as  well  as  business  leaders  opposed  to  any  elimination 
of  new  labor  sources.       In  all  but  one  ar*ea,   the  restriction- 
ists were  triumphant.     Once  again,   though,   they  were  unsuccess 
ful  in  gaining  passage  of  a  literacy  requirement  for  either 
entry  or  naturalization English-language  proficiency  was 
made  "a  basis  for  citizenship,  though,  since  most  congressmen 
agreed  with  Representative  Bonynge  that  "history  and  reason 
alike  demonstrate  that  you  canndt  make  a  homogeneous  people, 
out  of  those  who  are  unable  to  communicate  with  each  other  in 
one  common  language  .  "  25* 
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In  1907  ,  after  the  restr ic tionis t  attempt  to*  impose  a 
literacy  requirement  failed/  immigration  to  the  United  States 
reached  a  new  high — with  the  arrival  of  1,285,000  immigrants — 
and  an  economic  depression  hit  the  country.     That  same  year, 

Congress  passed  legislation  to  establish  a  joint  congressional 

ft 

presidential  Commission  to  study  the  impact  of  immigrants  on 

the  United  States.     Its  members  appointed  in  1909,  the 

Dillingham  Commission,  as  it  is  usually  known,  began  its  work 

convinced  that  the  pseudoscientif ic  racist  theories  of 

superior  and   inferior  peoples  were  correct  and  that  the  more 

recent-  immigrants  from  southern  and  eastern  Europe  were  not 

capable  of  becoming  successful  Americans.     Although  their  own 

data  contradicted  these  ideas,  the  Commission  nevertheless 

held  on  to  them.     The  Commiss ion 1 s  recommendations  were 

.  \ 

published  in  1911  with  41  volumes  of  monographs  on  specific 
subjects ,   inc luding  discussions  of  immigrants  and  crime , 
chc*pges  in  the  bodily  fqrm  of  ^immigrants  and  the  industrial 
impact  of  immigration.     In  the  view  of  the  Commission,  their 
f ind in^s^ati  po inted  to  the  same  conclusions : 

°'    Twentieth  century  immigration  differed  markedly  from 
earlier  movements  of  people  to  the  United  States; 

\ 
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0     The  new  immigration  was  dominated  by  the  so-called 
inferior  peoples — those  who  were  physically,  mentally 
.and  linguistically  different,  and,   therefore ,   lefes ♦ 
ft      "desirable  than  either  the  native-born  or  early  immigrant 
groups;  and  * 

0    BecaGse  of f the  inferiority  of  these  people,  the,  United 
States  no  longer  benefited  from  a  liberal  immigration 
admissions  policy  and  should,   therefore ,  impose  new* 
restrictions  on  entry. 

The  Commission  endorsed  tlf|  literacy  test  as  an  appropriate 

*> 

.mechanism  to  accomplish  its  ends*26 


ffhe  demand  for  large-scale  restriction  still  did  not  succ 

though,  because  of  the  continuing  demand*  for  labor,   tg*  ' 

growing  political  power  of  the  new  immigrant ~  grcmps  'and  the 

« 

commitment  of 1  the  nation's  leaders  to  preserving  the  tradi- 
tion  of  .free  entry.  „  In  1912,   Congress  once  more  passed  a 
literacy  test,  but  President  Taft  .successfully  vetoed  it, 
extolling  the  "sturdy  but  uneducated  peasantry  brought  to 
this  country  and  raised  in  an  ajynosphere  of  thrift  and  hard 
work"  where  they  have # "contributed  to  the  strength  of  our 
pepple  and  will  continue  to  do  so.".27    .Another" veto,  this 
•  time  by  President  Wood  cow  Wils^p,  defeated  th^work  of  the 
"st^c^onists  in  1915.     According  to  Wilson,   the  literacy* 
•  #  test  "seeks  to  all  but  close  entirely  the  gates  of  asylum 


which  have  always^  been  open"  tQ  those  who  could  find  nowhere  f 
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elsEu,the  right  arid  opportunity  of  constitutional  agitation 
for  what  they  conceived  to  be  the  nafcgjral  and  inalienable 
r  ight^^^  men  .  "  28 

After  tfte  United  States  entered  World  War  I  in  1917,  Congress 
finally  overrode  the  presidential  veto  aifd  enacted  legislation 
tk^t  made  literacy  a  requirement  for  entry.     The  bill  also 
codified  the  list  of  aliens  to  be  excluded,  and   it  virtually 
banned  all  immigration  from  Asia.     The  ef forts  >yi*  the  restric- 
tionists  were  finally  successful,   in  large  measure  because 


assimi- 


World  War  I  brought  nervousness  about  thej^oyaj^fey^  and 
.lability  of  the  foreign  born  to  a  fever  pr^ch.     The  loyalty  ' 
of  immigrants  became  a  hot  political  issue.     Theodore  Roosevelt, 
for  example,  stormed  against  "hyphenated  Americans, "  as  he 
voiced  his  concern  that  the  country  'was  becoming  little  mcrre 
than  a  "poly-glot  boarding  hcfuse."2^    A  frenzy  of  activity 
against  German  Americans  (who  only  a  short  while  before  were 
thought,  along  with  the  English,  Scots  and  Scandanavians  to 
"Bfe'  the  best  qualified  to  enter)   led  to  the  "closing  c*f  thriving 
German— language  schools,  newspapers  and  social  clubs.  The 
Governor ^f  Iowp  t3ok  what  may  have  been* the  strongest  measures; 
he  decreed  that  the  use  of ,  any  language  other  than  English  in 
public  places  or  over  the  telephone ..  would  be  prohibited .  3° 
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This  agitation  against  the  foreign  born  culminated  in  two 
efforts :  a  movement  to  "Amer icanize"  immigrants  and  the 
development  of  immigration  restrictions'  based  on  national 
origins  quotas.     The  Americanization  movement  had  had  its 
start  in  1915  when  two  government  agencies,  operating 
independently  of  each  other,  began  assessing  *the  number  and 
efficacy  of  immigrant  education  programs  operating  in  the 
country.     One  of  these  agencies,  the  Bureau  of  Naturalization, 
undertook  a  letter-writing  campaign  aimed  at  learning  the 
degree  to  which  such  programs  existed.     The  following  summer, 
the  Bureau  held  a  conf erence^in  Washington  to  discuss  the 
information  it  collected  and  propose  plans  for  speeding  the 
acculturation  of  immigrants.     In  tHe  meantime,   though?  the 
Bureau  of  Edubation  convened  its  own  conference,  out  of  which 
came  the  National  Committee  of  One  Hundred — prominent  citizens  , 
organized  "for  the  purpose  of  assisting  in  a  national  campaign 
for  the  education  of  immigrants  to  fit  them  for  American  life 
and  Citizenship. With  the  efforts  of  these  two  agencies 
for  guidance,  hundreds  of  communities,  privat^e  organization^  and 
businesses  embarked  upon  their  own  programs  of  Americanization. 
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Interior,  -"unless  we  have  one  national  language."32  'lobbying 
'efforts  by  the  Bureau  of  Education  led.  many  ^states  —  twenty 
between  1919  and  1921 — to  pass  legislation  establishing 
Americanization ^programs  to  ensure  that  all   immigrants  would 
learn  English,   the  language  bf  America,"  as  a  California 
commission  called  it.33 

Industry  also  joined  'the  movement •     It  was  frequently  asserted 
that  " ignorance  of  English  is  a  large  factor  in   [job]  turnover" 
and  similarly  that  "there  is  an  important  connection  between 
Ignorance  of 'English  and   illiteracy  to  economic  loss,"34 
The  National  Association  of  Manufacturers  encouraged  Ameri- 
canization programs  among  its  members.     Henry  Ford  set  up 
classes  within  his  plants  and  required  attendance  of  his  5,000 
^non-English-speaking  employees.     The  International  Harvester, 
Company  produced  its  owa  lesson  plans  for  the  non-English- 
speaking  workers  in  its  plants.     They  •cle&rly  taught  more 
than  English  itself.     The  first  plan  read: 


I  hear  the  whistle.     I  must  hurry. 

I  hear  the  five. minute  whistle. 

It  is  time  to  qd  into  the  shop.    .   .  . 

I  change  jny  clothes  ancj  get  ready  to  work.    .    .  . 

I  work  until  the  whistle  blows  to  quit. 

t  leave  my  place  nice  and  clean. 

I  put  aid  my  clothes  in  the  locker. 

I- must  go  home. 3 5 
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By  1923,   the  Bureau  of  Naturalization  announced   it  had  ^ 
252,808  immigrants  in  6,632  pit izenship-training  courses  H 
around  the  nation.     Of  these,  4,132  were  conducted   in  public 
school  buildings,  1,256  in  homes,  371  in  factories  and  873 
at  other  locations. ?6 

The  success  ^of  the  Americanization  program  in  enrolling  " 

immigrants  was  not  enough  to  satisfy  the  opponents  of 

immigration.     Still  convinced  that  racial  differences 

precluded  the  full  assimilation  of  the,  new  immigrants,  some 

nativists  doubted  the  ability  of  Americanization  classes  to 

transform  immigrants  into  "100  -percent  Americans."  Some 

were  convinced  that  all  immigrants  should  be  cpmpelled  to 

learn  English,  and  if*  they  could  not,  should  be  subject  to 

« 

d-eportation.     Theodore  ,  Roosevelt  proclaimed  that  "I  would 
have  the  government  provide  that  every  immigrant  be  required 
to  learn  English,  with  instruction  furnished  free,   if  after 
five  years  he  has  not  learned^ it  let  him  be.  returned  bo  the 
country  from  which  he  came."37    To  Roosevelt  and  other 
nativists,  £*ilure  to  learn  Engl/sh  represented  some  sort  o£ 
disloyalty  or  a  failure  of  will;(both  were  clearly  reasons 
for  expelling  the  alien. 
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As  the  movement  to  compel  assimilation  of.  those  already  here 
progressed,   those  fearful  of  the  consequences  of  immigration 
also  sought  new  restrictions  on  entry.     Res  trie t  ion ists  had 
learned  that  the  literacy  requirement  which  Jthey  believed 
held  so  much  promise  was  not  succeecfing  as  had  been ,  expected . 
Immigration  from  southern  and  eastern  Europe  continued.  The 
literacy  rates  of  Eurof>ean  countries  showed  increasing  numbers 
eligible  for  entry?   Italy  even  established  schools  in  areas 
of  high  emigration  to  teach  peasants  to  be  literate  so  that 
they  could  pass  the  new  U.S.   test  for  entry. 

To  quantitative  "restrict  ionis  ts ,  new  measures  were  needed. 
The  suspens ion"  of  all  immigration — an  idea  never  before  of 
any  great  appeal  in  U.S.   immigration  history — began  to  gain 
support.     The  -£wq  groups  most  associated  with  it,  organized 
labor  and  "100  percenters",  had  little  else  in  common.  Labor 
supported  suspension  of  immigration  because  of  the  competition 

\ 

for  jobs  that  occurred  with  the  entry  of  aliens.  ' 

The  100  percenters  feared  »that  European  people  and  ideas — 
whether  "bestial  hordes"  from  conquered  Germany  or  the  nred 
menace"  of  Bolshevism — would  contaminate  U.S.  institutions 
and  culture  .  * 
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The  extreme  form  of  res tr ict ionism  proposed  by  those  wishing  ' 
to  ban  all   immigration  gained  some  support  in  the  House  of 
Representatives,  where  arguments  that  postwar  immigration  was 
composed  largely  of  Jews  who  were  "filthy,   un-Ametican,  and 
often  dangerous  in  their  habits"  were  particularly  effective, 
but  failed  to  pass  the  Senate  Committee  on  Immigration,  which 
was  dominated  by  easterners  with  large  businesses  and  ethnic 
consti tujencies  favorable  to  imm igration .  38, 

Instead,   the  S^ate  proposed   its  own  legislation  to  reduce 
overall  immigration  'and  to  change  the  ethnTc  composition  of 
those  permitted  entry.     The  goal  of  the  bill  —  similar  to  one 
originally  proposed  by  Senator  Dillingham  of  the  earlier 
Immigration  Commission—was  to  ensure  that  northern  and  western 
Europeans  still  had  access  to  the  United  States  while  southern 
and  eastern  European  immigration  would  be  restricted.  In 
1921,   Congress  passed  and  President  Harding  signed   into  law 
the  Senate-proposed  leg istation--a  provisional  measure  which 
introduced  the  concept  of  national  origins  quotas.     This  act 
established  a  ceiling  on  European  immigration  and  limited  the 
number  of  immigrants  of  each  nationality  to  three  percent  of 
the  number  of  *  foreign-born . persons  of  that  nationality 
resident  in  the  United  States  at  the  time  of  the  19 IT)  census. 
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This  first  quota  act  was  extended  for  two  mor%  years,  but 

* 

in  1924  came  the  passage  of  what  was  heralded  as  a  permanent 

solution  to  U.S.   immigrat ion  problems.     The  Johnson-Reed  ^ 
measure,  more  commonly  ^jj^wn  as  the  National  Origins  Act, 
--provided  for  an  annual  limit  of '  150  ,000  Europeans  ,•  a  4 
complete  prohibition  ort  Japanese   immigration,   the  issuance 
and  counting  of  visas  against  quotas  abroad  rather  than  on 
arrival,   and  the  development  of  quotas  based  on  the  contri- 
bution' of  each  nationality  to  the  overall  U.S.  population 

rather  than  on  the  foreign-born  population.*     This  law  was  y 
< 

designed  to  preserve,  even  more  effectively  than  the  1921 

• 

• 

law,  -the  racial  and  ethnic  status  quo  of  the  United  States. 

• 

The  national  origins  concept. was  also  designed,   as  John 

Highsm  urnt.P   in*  his  study  of  U.S.   nativism,   Strangers   in  the- 

Land, .  to  give  "comfort  to  the -democratic  conscience."  by 

4 

counting  everyone's  ancestors  and  not  just  the  foreign  born 

themselves . 39 

\ 

Recognizing  that   it  would  take  some  tiJfte  to  develop  the  new  t 

quotas,   as  a  stopgap  measure  the  bill  provided  for  the  admission 

e 

/ 

• 

*  See  Chapter  VII  for  a  fuller  description  of  the  operation  - 
of  this  act . 
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of  immigrants  according  to  annual  quotas  of  two  percent  of 
each  nationality's  proportion  of  the  foreign-born  U.S. 
population  in  1890  until  1927— amended  to  1929— when  the 
national  origins  quotas  were  established.  *The  use  of  the 
1890  census  had  been  criticized  as  a  discriminatory  measure 
since  it  seemed  to  change  the  rules  of  European  entry  solely 
to  lower  the  number  of  the  so-called  "new"  immigrants,  use 
of  the  1890  census  instead  of  that" of  1910  meant  a  reduction 
in  the  Italian  quota  f^om  42,Q(fc  to  about  4,000,    in  the  Polish 
quota  from  31,000  to  6,000  and  in  the  Greek  quota  from  3,000 
to  100.40     Tne  pr6ponents  of  the  new  iegislation  argued/ 

hOwevffrT~that  use  of  the  1910  Census  was  what  was  really 
discriminatory  since  it  underestimated  the  number  of  visas" 
that  should  go  to  those  from  northern  and  western  Europe. 

In  preparing  its  report  on  the  new  legislation,   the  House 
Committee  on  Immigration  relied  heavily  on  an  analysis  pre- 
pared by  John  B.  Trevor,  an  aide  to  Representative  Johnson, 
which  gave  an-  estimated,   statistical  breakdown  of  the  origins 
of  the  u.'S.  population.     Trevor  also  calculated  the  quotas 
that  would  be  derived  from  the  use  of  the  1890  and  1910 
census  figures  on  the. foreign  born.     He  found  that  the  1890 
census  better  approximated  the  national  origins  of . the  overall 
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population.     Trevor  argued  that  about  12  percent  of   the  U.S. 
population  in  1890  derived  from  feastern  and  southern  Europe, 
but  on  the  basis  of  the  1910  census  they  were  given  abdut  44 
percent  of  the  total  quota.     Using  the  1890  census  they  would 
have  15  percent  of   the  immigrant  numbers .     The  restrict  ion  is ts 
were  thus  able  to  turn  around  the  criticism  aimed  against  1 
them  by  arguing  that  previaus  policy  favored  the  "new" 
immigrants  a£  the  expense  of  tire  older  U.S.  stock. 

Despite  the  rhetoric  of   its  supporters — and  the  exemption  of 
members %of  the  Western  Hemisphere  from  its  quotas — the  Immi- 
gration Act  of  1924  clearly*  represented  a  rejection  of  one  of 
longest-lived  democratic  traditions  of  the  United  States,  repre- 
sented by  George  Washington's  view  that  the  United  States  should 
ever  be  "an  asylum  to  the  oppressed  and  the  needy  of  the  earth." 
It  also  represented  a  rejection  of  cultural  pluralism  as  a  U.S. 
ideal.     The  Commissioner  of  Immigration  could  report,  one  year 
after  this  legislation  took  effect,   that  virtually  all  immigrants 
now  "looked"  exactly  like  Americans.41  Abraham  Lincoln's  fear 
that  when  the  nativists  gained  control  of  U.S.  policy  they  wold 
rewrite  the  Declaration  of  Independence  to , read : % "All  men  are 
created  equal,  except  Negroes,^  and  foreigners,  and *Cathol ics" 
seemed  to  be  coming  true. 

r  %  "2  5  5 
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Immigration  to  the  United  States  suffered  still  another  blow 
with  the  Great^Depression.     During  the  1930s,  only  500,000 
immigrants  came  to  the  United  States,  less  than  one-eighth 
of  the  number  that  had  arrived  in_  the  previous  decade.  Most 
reduced  in  number  were  members  of  those  nations  jointly 
affected  by  the  national  origins  quotas,  and  by  economic 
conditions  that  made  impossible  their  usual  pattern  of  V 
temporary  migration  for  the  purposes  of  work.  Temporary 
migration  was  a  familiar  pattern  before  the  imposition  of  the 
new  legislation.     In  fact,   the  prevalence  among  the  "new- 
immigrants  of  "birds  of  passage"  — accused  of  being  unstable 
forces  in  society,  prone  to  crime  and  disease  and  displacing 
U.S.  citizens  from  jobs-had  been  one  reason  for  passing 
restrictive  legislation .  42    Temporary  migratidn  can  be  . 
measured  through  data  on  emigration,   the  number  of  immigrants 
who  leave  trie  country  some  time  after  arrival.  Throughout 
most  of  the  early  twentieth  century,   according7^  official 
statistics  that^were  collected  beginning  in  1908,  emigration 
stood  at  a  minimum  of  20  percent  of  immigration  and,  more 
commonly,   at  30  to  40  percent.     In  times  of  depression,  the 
proportion  of  those  who  left  the  country  as  opposed  to  those 
who  arrived  increased  still  further;  the  temporary  migrants 
returned  home  until  conditions  in'  this  country  improved.  in 
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1932,  at  the  height  of  tKe  Great  Depression,  the  emigration 
figure  stood  at  2  90  percent  of  legal   immigration .  While 
35,576  entered  the  country,  over  100,000  left.43  > 

_  *  * 

Those  most  tragically  affected  by  the  U.S.  policy  of  restric- 
tive immigrat ion  (and  the  economic  problems  that  made  U.S. 
citizens  unwilling  to  alter  it)  were  the  refugees  who  tried 
to  flee  Europe  before  the  outbreak  of  Worl£  War  II.  Although 
somp  efforts  were  made  to  accommodate  them — in  1940  the  State 
Department  {permitted  consuls  outside  of  Germany  to  issue  visas 
to  German  refugees  because  the  German  quota  sometimes  remained 
unfilled — these  measures  were  too  few  and  came  too  late  to** 
help  most  of  the  victims  of  Nazi  persecution.     In  what  may  be 
the  cruelest  single  adtion  in  U.S.   immigration  history,  the 
U.S.  Congress  in  1939  defeated  a' bill  to  rescue  20,000  children 
from  Nazi  Germany,  despite  the  willingness  of  U.S.   families  to 
sponsor  them,  on  the  grounds  that  the.  children  would  exceed 
the*  German  quota.     Those  refugees  \lho  were  able  to  come  in 
under  existing  quotas  were  still  subject  to  al  1  of  the  other 
requirements  of  entry,  and  a  signi f icant  number  were  refused 
visas  because  of  the  public  charge  provisions  in.  the  grounSs 
for  exclusion. 
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Although  .the  quota  system  of  the  1920s  stood  substantially 
intact  until' 1965,  U.S.   immigration  policy  was  affected  by 
the  events  of  world  war  II  — in  particular  the.  shock  this 
country  received  when  it  learned  most  graphically  of  the  fate 
of  the  refugees  refused  entry.     Even  before  that  knowledge 
came,  the  war  challenged  long-held  notions  about  U.S. 
traditions  and  needs.     The  United  States  realized  that  it 
once  more  needed  the  labor  of  aliens,  for  example.  This 
country  and  Mexico  then  negotiated  a  large-scale  temporary 
worker  program — the  bracero  program — designed  to  <£ill  the  war-  ■ 
time  employment  needs  of  the  United  States.*    Also,   in  large 
part* because  of  the  alliance  of  the  United  Sta\es  with  China, 
Congress  Repealed  the  ban  on  all  Chinese  immigration,  making 
it  possible  for  a  small  number  of  Chinese  once  again  to  £nter 
the  country  as  legal  immigrWits.    Notions  of  the  inherent 
inferiority  of  certain  groups  was  dispelled  when  those  same 
groups  became  allies  in  the  fight  against  other  groups  that 
were  proving,  to  be  much  stronger  enemies  than  expected. 


*See  Chapter  XII. 
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For  a  short  period,  the  atmosphere  was  right  for  .a  liber- 
alization of  immigration  policy.     At  the  close  of  the  war , 
especially  after  Americans  learned  of  the  Nazi  atrocities,  . 
they  seemed  united* in  their  appreciation  of  democracy  and 
their  commitment  to,  renewing  the  U.S.  role  as  a  haven  for  the 
oppressed.     An  important  first* step  was  taken  by  President 
Harry  S.  Truman  who  issued  a  directive  in  December  1945 
admitting  40,000  war  refugees.     Responding  to  the  plight  of 
U.S.  soldiers  who  had  married  overseas,  Congress  passed 
the  "War  Brides  Act"   in  1946,  which- permitted  120,000  alien 
wives,,  husbands  and  children  of  members  of  the  armed  forces  - 
to  immigrate  to  the  United  States. 

In  the  years  following  the  war,  the  executives  branch  contin- 
ued to  take  an  active  role   in  reshaping  imrjiigra tion  policy, 

s 

even  after  the  advent  of  the  Cold  War  when  public  attitudes 
towards  the  issue  turned  more  conservative.     Most  of  these 
efforts,  though,  were  in  the,  area  of  refugee  admissions  and 
did  not  change  the  basic  structure  of  U.S.   immigration. law. 
President  Truman  prodded  the  Congress  to  pass  the  Displaced  - 
Persons  Act  iiv.  1948.     After^§ts  expiration,  Congress  passed 
the  Refugee  Relief  Act,   under  which  214,000  persons  were 
.admitted.     Des igned  principally  to  expedite  the  admission 
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of  refugees  fleeing  iron* Curtain  countr ies , '  the  Act  incor- 
porated safeguards  to  prevent  the  lmmigratt^of  undesirable 
aliens.     Additional  measures  were  passed  in  1956  and  1957  to 
facilitate  the  entry  of  Hungarians  displaced  by  the  revolution 
in  that  country  and   "refuge-escapees"  tiering  Communist  or 
Communist-occupied  or  dominated ^cc^untriec  and  countries  in 
the  Middle  East.     In- 1960,   the  Urtu^L  Fair  Share  Lav/  was 
passed  tp  provide  a  temporary  program  Jgbi  the  admission'of 
World  War  II  refugees  and  displaced "persons  who  remained  in 
camps  under  the  mandate  of  the  United  Nations  High  Commissioner 
for  Refugees.  ^This  legislation  gave  the  Attorney  General  a 
specific  mandate  to  use  his  parole  authority  to  admit  eligible 
refugee-escapees.     Although  the  statute  was  for  a  limited  , 
period  of  time,   it  was  more  comprehensive  than  other  refugee^ 
admission  programs  and  provided  an  ongoing  mechanism  to 
assist  refugees.  . 


0 


Despite  these  strides  in  developing  a  policy  that  permitted 
refugees  to. escape  from  some  of  the  restrictions  of  the 
national  origins  guota  requirements,  little  else  in  the  way 
of  progress  occurred  ir^  the  immigration  area  until  the  1960s. 
In  fact  the  'determination  to  preserve  the  quota  system  was  so 
strong  t;hat  the  refugee  measures  provided  that  those  entering 
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under -.those  provisions  Were  to  be  charged' to  future  quotas 
of  M:he ir^country  of  origin,  as  long  as  these  did  not  exceed 
50  percent  ol^the  quota  of  any  one  year.     The  refugee  acts 
'were  see^n^s^^mplem^nts  to  the  national  origins  policy;  they 
made  the  1924  law~"*u^re  responsive  to  emergencies  bat  did  not 
significantly  al  ter  1  imM^rat  ion  policy  itself. 

*  •  ^ — 
During  the  eajrly  1950s,   the  climate  was  not  ripe  for  any 
major  liberalizing  changes.    .Concern  with  communist  expansion 
dominated  U.S.   thinking  in  the  early  1950s,  and  the  stand 
against  communism  often  took  the  form  of  opposition  to  any- 
thing foreign.     It  was  a  period  in  which  ethnic  customs  and 
values  could  easily  be  defined  as  "un-American." 

It  was  in  such  an  atmosphere  that  congressional  hearings  on 
a  new  immigration  law. took  place.     They  were  conducted  under 
'th* leadership  of  Senator  Patrick  A.  McCarran  who,  with  his 
followers,  believed  that  there  were  in  the  United  States 
.what  he  called  "indigestible  blocks"  which  would  not  assimi- 
late into  the  American  way  of  life.     In  1952,^  the  McCarran- 
Walter  bill — passed  into  law  as,  the  Immigration  and' Nat ional i ty 
Act — consolidated  previous  immigration  laws   into  one  statute, 
but,. in  so  doing,   it  preserved  the  national  origins  quota 
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system.*  The  Act  also  established  a  system  of  preferences 
for  skilled  workers  and  the  relatives  of  U.S.     citizens  and 
,  permanent  resident  aliens,  and  tightened  security  and 
screening  procedures. 

/ 

It  established  a  150,000  numerical  'limitation  on  immigration 
from  the  Eastern  Hemisphere;  most  Western  Hemisphere  immi- 
gration  remained  unrestricted,  although  it  established  a 
subquota  Tor  immigrants  born  in  the  colonies  or  dependent 
areas  of  the  Western  Hemisphere.     Finally,  the "Act  repealed  • 
Japanese  exclusion  and  established  a  small  quota  for  the 
Asia-Pacific  Triangle  under 'which  Orientals  would  be  charged. 


Congress  passed  the'  McCarran-Wal ter  Act  over  the  veto  of 
President  Truman  who  favored' the  liberalization  of  the  immigra- 
tion statutes  and  the  elimination  of  national  origins,  quotas. 
In  his  veto  message,  he  strongly  reaffirmed  U.S.  ideals.' 

(    '  . .       •  ' 

.  Such  a  concept  [national  origins  quqta]   is  utterly  un- 
worthy of  our  traditions  and  ideals.     It  violates  the 

?!;f?t.P?,litical  d.octrineof  the  Declaration  of  Independence 
%     that     all  men  are  created  equal."     it  denies  the  humani- 
tarian creed  inscribed  beneath  the  Statue  of  Liberty 
proclaiming  to  all  nations:   "Give  me  your  tired  yoTir  poor, 
your  huddled  masses,  yearning  to  breathe  free.   .  . 


this  lSwPter  ^  3  fujLl6r  discussion  of  the  operation  of 
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President  Truman  on  September  4,   1952  appointed  a  commission 
to  study  and  evaluate  the  immigration  and  naturalization 
policies  of  the  United  States.     On  January  1,   1953  the 
Commission  issued  its  report,  Whom  We  Shall  Welcome,  a 
statement  of  support  for  a  nondiscriminatory,  liberal 
immigration  policy.     fhe  Commission  summarized  its  findings: 

*fhe  Commission  believes  that  our  present  immigration  laws — 

flout  fundamental  American  traditions  and   ideals , 
display  a  lack  of  faith  in  America's  future, 
damage  American  prestige  and  position  among  other  nations , 
ignore  the  lessons  of  the  American  way  of  life. 

The  Commission  believes  that  laws  which  fail  to  reflect  the 
American  spirit  must  sooner  or  later  disappear  *from  the 
statute  books .  { 

The  Commission  believes  that  our  present  immigration  laws 
should  be  completely  re wr it ten .45 

It  was  not  until  1965  that  major  changes — some  urged  as  early 
as  the  Truman  Commission — were  actually  made  in  the  Immigration 
and  Nationality  Act.     the  election  of  John  F.   Kennedy,   a  des- 
cendent  of  Irish  '  immigrants  and  the  first  Catholic  president, 
of  the  United  States,  marked  a  turning  point  in  immigration 
history,  and  focused  attention  again  on  immigration  policy. 
As  a  senator,  Kennedy  had  written  A  Nation  of  Immigrants,  a 
book  denouncing  *  the  nat  ional  origins  quota  system.     Now,  as 
President,  he  introduced  legislation,  to  abolish  the  40-year-  - 
old  formula . 
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That  a  Catholic  coultf  be  elected  president  signified  the 
extent  to  which  the  united  states  had  changed  since  the  1920s. 
Across  the  country  came  a  lessening  in  anti-Catholic,  anti- 
Asian  and  anti-Semitic  sentiment,   in  part  the  result  of  a 
new  tolerance  of  racial  and  ethnic  differences  stimulated  by 
the  civil  rights  movement.     By  the  mid-1960s,  Congress  was 
ready  for  proposals  to  liberalize  immigration  policy,  par- 
ticularly after^the  assassination  of  President  Kennedy  and 
the  Lyndon  Johnson  presidential  landslide  of  1964.  The 
effort  to  eliminate  the  ^national  origins  quotas— begun  many 
years  earlier— culminated  in  the  passage  of  the  Immigration 
and  Nationality  Act  Amendments  of  1965. 

The  amendments  accomplished  the  following:* 

Abolished  the  national  origins  formula,  replacing  it  with 
a  per-country  limit  of  20,000  on  every  country  outside  the 
Western  Hemisphere,  and  an  overall  ceiling  of  160,000  for 
those  countries; 

Placed  a  ceiling  of  120,001>-^ff  immigration  from  the  - 
Western  Hemisphere  with  no. country  limits;  and  i 

Established  Eastern  Hemisphere  preferences  for  close 
relatives,  as  well  as  those  who  had  occupational  skills 
needed  in  the  United  States  under  a  seven-category 
preference  system. 


*  See  Chapter  VII  for  a  fuller  discussion  of  the  operation  of  '  * 

this  law.  y  * 
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In  signing  the  new  bill,  President  Lyndon  Joh^feon  said: 

from  this  day  forth,  those  wishing  to  emigrate  into 
America  shall  be  admitted  on  the  basis  of  their  skills 
and  their  close  relationship  to  those  already  here. 

The  fairness  of  this  standard  is  so  self-evident.   .  . 
yet  the  fact  is  that  for  over  four  decades  the  immigration 
policy  of  the  United  States  has  been  twisted  and  has  been 
distorted  like  a  harsh  injustice  of  the  national  origins 
quota  system  .    .   .   families  were  kept  apart  because  a 
husband  or  a  wife  or  a  child  had  been  born  "in  the  wrong 
place.     Men  of  needed  skill  and  talent  were  denied  entrance 
because  they  came  from  southern  or  eastern  Europe  or  from 
one  of  the  developing  continents.     The  system  violated  the 
basic  principle  of  American  democracy — the  principle  that 
values  and  rewards  each  man  on  the  basis  of  his  merit  .   .  . 
it  has  been  un-American.4^ 


The  new  amendments,  as  the  President  suggested,   heralded  in 
a  new  era'  in  U.S.   imi/igration  policy.     No  longer  would  . one 
nationality  be1 given  a  larger  quota  than  another  in  the 
Eastern  Hemisphere.     Preference  would  be  given  to  reuniting 
families  and  to  bringing  those  who  had  certain  desirable  or* 
needed  abilities.     These  were  to  be  the  goals  of  immigration 
policy,  and  the  goal  of  preserving  Jthe  .racial  and  ethnic 
domination  of  northern  and^western  Europe  wo%ld  no  longer 


be  an  explicit  part  of  U.S.'  immigration  law. 
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The  United^States  was,  of  course,   far  from  free  of  prejudice 
at  that  time,  and  one  part  of  the  1965  law  reflected  a  change 
in  policy  that  was  in  part  due  to  antiforeign  sentiments. 
Prejudice  against  dark-skinned  people,  particularly  in  social 
and  economic  life,  remained  strong.     in  the  years  after  World 
War  II,  as  the  proportion  of  Spanish-speaking  residents  in- 
creased, much. of  .the  lingering  nativism  in  the  United  States 
was  directed  against  those  from  Mexico  and  Central  and  South 
America.*    The  1952  law-in  keeping  with  the  "Good  Neighbor- 
policy,   as  it  was  described  by  Franklin  Delano  Roosevelt— had 
not  placed  any  limitations  on  immigration  from  these  regions, 
but  by-  1965  the  pressure  for  such  restrictions  had  mounted. 
Giving  in  to  these  pressures  as  a  price  to  be  paid' for 
abolishing  the  national  origins  system,  Congress  put  into  the 
1965  amendments  a  ceiling  on  immigration  from  the  Western 
Hemisphere  that  was  designed  to  close  the  last  remaining  open 
door  of  U.S.  policy.     This  provision  went  into  effect  on 
July  1,  1968. 


*See  Chapter  IX  for  more  information  on  migration  from  Mexico. 
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The  legislation  did  not  accomplish  its  goal  regarding  Western 

» 

Hemispher  immigrai ton  without  substantial  costs.     In  1976, 

the  House  Judiciary  Comittee  reported  on  the  effefct  of  ending 

the  Good  Neighbor  open  door:     a  steadily  increasing  backlog 

of  applicants  from  Latin  America ,  with  prospective  immigrants 

p 

waiting  two  years  for  a  visa.  The  Committee,  re^)tjnizing 
that  the  ceiling  on  Western  Hemisphere  migration  had  been 

part  of  a  compromise  in  the  passage  of  the  1965  amendments, 

a 

noted: 


When  repealing  the  national  origins  quota  system,  the 
89th  Congress  did  not  provide  an  adequate  mechanism  for 
implementing  the  Western  Hemisphere  ceiling.    .   .   .  The 
result,  completely  unforeseen  and  unintended,  has  been 
considerable  hardship  for  intend ing  immigrants  from  -this 
hemisphere  who  uijjtil  1968  enjoyed  the  privilege  Qf 
unrestricted  immigration . 47 

In  1976  a  new  law  was  passed  to  make  regulations  regarding 
t 

immigration^the  same  for  bdth  hemispheres,  applying  to 

countries  of  the  Western  Hemisphere  the  20 ,  OO'0-per-countr^ 

♦ 

1  imit  and  the  preference  sys tern  that,  was  in  ef feet  in  the 
Eastern  Hemisphere.*      The  only  provision  to  cause  any 


*See  Chapter  VII  for  a  fuller  discussion  of  the  operation  of 
this  lajf. 
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controversy  in  the  1976  Act  was  the  application  of  the  per- 
country  ceiling  provision  to  Mexico,  which  had  exceeded  the 
20,000  limit  every  year  since  the  enactment  of  the  1965  ^ 
amendments.     There  was  considerable  support  for  the  idea 
that  special  provisions  should  be  permitted  for  contiguous 
countries',  particularly  Mexico,  because  of  the  special  rela- 
tionship that  had  developed  as  a  result  of  shared  borders. 
President  Gerald  Ford  noted  in  his  statement  on  signing  the 
1976  amendments  into  law  that  he  would  submit  legislation 
to  Congress  to  increase  the  immigration  quotas  for  Mexicans 
desiring  .to  come  to  the  United  States,  and  President  Jimmy 
Carter  endorsed  similar  legislation  in  1977.     No  action, 
howeve'r,  was  taken  to  provide  this  special  treatment  for 
Mexico. 48 

The  1976  law  maintained  two  last  vestiges  of  differential 
geographic  treatment— the  separate  annual  ceilings  of 
170,000  for  the  Eastern  anti  120,000  for  the  Western  Hemis- 
phere and  the  special'  ceiling  (600  visas  per  year)  assigned 
to  colonies  and  dependencies.     In  1978,  new  legislation 
combined  the  ceilings  for  both  hemispheres  -into  a  worldwide 
total  of  290,000  with  the  same,  seven-category  preference 
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system  and  per-country  limits  applied  to  both.*  Serfetor 
Edward  Kennedy  described  the  benefits  accruing  from  the 


1978 


}^isicition: 


The  establishment  of  a  worldwide  ceiling  corrects  an 
amomaly  in  the  law,  and  is  a  log ic^l  step  in  consequence 
of  the  major  immigration  reforms  Congress  enacted  irr 
1965 — on  which  I  served  as  floor  manager  at  the  time. 

In  the  long  term,  this  reform  makes  rrore  flexible  the 
provisions  of  the  preference  system,  and  in  the  short 
run  it  has  the  likely  effect  of  allowing  the  use  of  more 
nonpref erence  visas  next  year  for  the  backlog     in  the 
Western  Hemisphere  and  the  use  of  more  conditional  entry 
visas  for  Indochina  refugees — a  need  that  is  extraordi- 
narily urgent  in  Southeast  Asia  today.     All  this  will 
not  involve,  however,  any  increase  in  the  total  annual 
immigration  author izedt under  the  law. 50 

Concern  about  Indochinese  conditional  entries  was  an  important 
consideration  in  the  establishment  of  ^worldwide  ceiling. 
The  1965  amendments  to  the  Immigration  and  Nationality  Act 
had  included  a  permanent  statutory  authority  for  the  admission 
of  refugees,  called  the  conditional  entry v provision ,  patterned 
after  earlier  legislation,  especially  the  Fair  Share  Refugee 
Act  of  1960 .     The  seventh  preference  category  w&s  des ignated 
for  these  admissions  and  was  allocated  six  percent  of  the 


*The  colony/dependency  ceil ing  is  sti 11  in  force .  See 
proposals,  in  Chapter  VIII. 
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Eastern  Hemisphere  ceiling  of  170,000  visas,  one-half  of 
which  could  be  used  for  aliens  in  the  United  States  who  were 
adjusting  their  status.     In  1976  the  preference  system  was 
extended  to  the  Western  Hemisphere,  under  a  separate  numeri- 
cal ceiling  with  its  own  proportion  of  seventh-preference 
slots.     At'the  time  of,  Senator  Kennedy's  remarks,   it  was 
apparent  that  Western  Hemisphere  seventh-preference  numbers 
—  applicable  only  to  Cubans  who  were  then  unable  to  leave 
in  sizeable  numbers— were  unused  whereas  Eastern  Hemisphere 
demand  was  great.     A  worldwide  ceiling  would  permit  the  visas 
to*  go  where  the  refugee,  need  was  greatest  without  reference 
to  hemisphere. 

The  1978  amendments  did  not  address  the  full  range  of  issues 
raised 'by  U.S.  refugee  policy,   not  were  they  intended  to  do 
so.     The  working  definition  of  a  refugee— originally  developed 
during  the  Cold  War — still  included  considerations  of  national 
origins,  even  thodgh  the  rest  of  immigration  policy  had  dis- 
missed this  criteria . 

^In  the  Immigration  and  Nationality  Act  of  1952,  a  refugee  was 
defined  as  a  person  who: 

2  To  '  ' 
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(i)  because  of  persecution  or  fear  of  persecution  on 
account  of  race,   religion,  or  political  opinion  .   .  . 
have  fled   (I)   from  any  Communist  or  Communist-dominated 
country  or  area,  or  (II)  from  any  country  with  in  the 
general  area  of  the  Middle  Eas t ,  and  ( ii )  are  unable 
or  unwilling  to  return  to  such  country  or  area  on 
account  of  race ,   rel ig ion ,  or. poli tical  opinion ,  and 
( ii i )  are  not  nat ionals  of  the  countries  or  areas  in 
which  their  application  for  conditional  entry  is  made; 
or  (B)  that  they  are  persons  uprooted  by  catastrophic 
natural  calamity  as  defined  by  the  President  who  are 
unable  to  return  to  their  usual  place  of  abode. 


This  definition  did  not  permit  the  entry  of  those  fleeing 
noncommunis t  persecution  unless  they  came  from  the  the  Middle 
East. 


Problems  also  arose  because  of  the  inadequacy  of  the 
conditional-entry  provisions  in  dealing  with  large-scale 
emergencies.     Although  when  these  provisions  were  enacted 
Congress  intended  that  they  would"  be  the  ^rieans  through  which 
most  refugees  would  be  admitted,   the  parole  provision  of 
the  Immigration  and  Nationality  Act  was  actually  the  major 
authority  for  the  entrance  of  large  groups  of  refugees. 
Under  the  parole  authority,   the  Attorney  General  has  the 
discretion  to  parole  any  alien  into  the  United  States 
temporarily,   under  such  conditions  as  the  Attorney  General 
may  prescribe,   in  emergencies  or  for  reasons  deemed  strictly 
in  the  public  interest.     During  the  1960s,-  Cuban  refugees 


214 


were  paroled  into  the  United  States ^ between  1962  and  the 
end  of  May  1979,  over„  690 , 000  Cubans  'entered  this  country 

4  t 

under  ^that  authority.     In  1975,   two  parole  programs  were' 
adopted  to  aid  the  resettlement  of  refugees  from  Indochina. 
Other  major*  programs  permitted  the  parole  of  still  more 
Indochinese  between  1976  and  1979.     In  June  1979  President 
Carter  announced  that  the  number  of  Indochinese  paroled  into 
the  country  would  be  set  at  14,000  per  month.     During  the 
same  period,  the  parole  of  about  35,000  Soviet  refugees  for 
the  year  was  also  authorized  as  was  the  entry  of  slightly 
more  than  a  thpusand  Chilean  and  Lebanese  parolees. 

The  parole  authority  had  been  used  in  these  cases  because  the 
conditional  entry\^rovisions  were  too  limited  to  deal  with 
emergencies.     Yet  reliance  on  the  parole  authority  seemed  to 
be  an  inappropriate  response  to  what  were  recurring  situations 
Attorney  General  Griffin  B.   Befl  described  one  of  the  major 
problems  with  the  use  of  the  parole  authority  in  refugee 
crises:     ?This   .   .   .  has  the  practical  effect  of  giving  the 
Attorney  General  more  power  than  the  Congress  in  determining 
limits  on  tfie  entry  of  refugees  into  the  country. "50  ^e 
also  noted  that  the  use  of  parole  authority  prevented  the 
country  from  giving  clear  signals  to  other  nations  about  the 
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extent  of  U.S.  willingness  and  ability  to  respond  to  world 
refugee  needs.     Because  of  the  absence  of  an  ongoing  policy 
for  refugee  admissions,   the  United  States  was  unable  to  plan 
effectively,  and,  as  Bell  concluded,  "individual  refugees 
[were]  hostage  to  a  system  that  necessitates  that  their 
plight  build  to  tragic  proportions  so  as  to  establish  the 
imperative  to  act. "51 

The  concerns  about  refugees"  led  to  legislative  action  in  197*9 
and  1980.     The  Refugee  Act  of  1980  was  designed* to  correct 
the  deficiencies  of  U.S.   refugee  policy  by  providing  ongoing 
mechanisms  for  the  admission  and  aid  of  refugees.  Thie 
legislation  broadened  the  fefinition  of  refugee  by' removing 
the  geographic  and  ideological  limitations  of  the  earlier 
conditional-entry*  provisions.   It  also  established  aft  alloca- 
tion of  50  ,000  for  normal  refugee  admissions ,  through  198 J , 
and  provided  procedures  through  which  the  President   in  con-* 
sultation  with  Congress  could  increase  this  number  annually 
in  response  to  unforeseen  circumstances .     It  further  provided 
for  a  special  conditional  entry  status  with  adjustment  to 
permanent  resident  alien  status  after  one  yeas  in  the  United 
States. 
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In^  addition,  to  .making  changes  in  admissions  ptplicy,  the 
Refugee  fipt*  of  ,1980  also ^ establ ished  the  ongoing  responsi- 
bility of  the  federafl,  government  for  the  resettlement  of 
refugees  accepted  under  the  Act.     The 'legislation  included  ' 
provision  for  up  to  10&  percent  reimbursement  to  states  for 
cash  and  me'dical  assistance  provided  to  refugees  during  their 
first  36  months  in  tjjjft  country  and  for  grants  to  volunttiry 
agencies  for  some  o£  their 'costs  incurred  in  resettlement. 


The  Rcfcugfce  Act  of  1980  is* an  affirmation  of  the  U.S.  commit- 


mentv tot  accept  a  portion  -of  the  world's  refuges  population. 
It  is  also  a  step  in  what  is  'expected  .to  be  a  ma}or  rev  is  y§k 
in  U.S.*  immigration  policy  a§  a  whole.     The  Select  Commission 
pwas  established  in  1918  as  part  of  tha*  endeavor-/  for  the 
purpose  of  examining  £r\<i  evaluating  U.S.   immigration  policy 

and  offering  recommendations  as  to  needed  change.  The 

1L.   ■     ■       ■  ' 
Commission  issued  its  report  on  Margh  1,  1981. 
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CHAPTER  VI ;     DOING JwELL  BY  DOING  GOOD--  THE   IMPACT  OF.  LEGAL 


IMMIGRATION  ON  THE  UNITED  STATES* 

Legal  immigration  to  the  United  States  has  always  created  a 
cer^rtn  amount  of  national  ambivalence .     In  recent  years ,  the 
comments  about  those  who  come  to  the  United  S tates--whether 
from  public  figures  or  ordinary  citizens — have  been  similar 
to  those  the  nation  has  heard  before. 


\ 

h  ^ 


A  speech  tq^  the  late  Vice  President  Hubert  H.  Humphrey  at 
^an  American  Immigration  and  Citizenship  Conference  in  1965  y- 
typifies  the  optimistic  perception  of  immigrants  as  a  benefit 
to  U,S.  society: 

The  most  energetic,  hard-working  people  of  each  *  ^ 

generation  of  Americans  have  been  those  newest  to  our 

country-.     So  when  we  want  to  put  ^  little  more  zest  into 

America,  add  a  little  more  flavor  to  this  great  Republic,  ,  • 

give  it  a  little  more  drive,  just  let  there  be  a  little 

infusion  of  new  blood,  the  immigran-t.     He  is  restless,  he 

seeks  to  prove  himself.1 

"Some'  co-respondents  to  the  Select  Commission  have  been  less 

certain  of  the  consequences  of  today's  immigration:  %       ;  ^ 

The  brown  flood  of  al iens  inundating  our  southwestern  N  • 

states  and  Florida  from  Mexico,  Central  and  South  America    *  < 
and  Cuba  is  of  great  historical  significance.     It  'has  alre&cfy 
changed  the  character  of  the  southwest  and  of  our  whole 
land,  not  just  for  twenty^  ye^rs  but  forever.  s  The  wes,t*  * 
was  built  largely  by  north  Europeans.     They  had  fierce       [>    1  ;  1 
loyalty  to  their  new  country.     Th$y  asked  no  special  ^* 
privileges,  they  wanted  to  give.     Many  have  become/ t)Or; , 
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*Susan  *S..  Forbes,  author.  \    -    •  \ 


m<^t  distinguished  citizens.     The  aliens  coming  in  now 
aire  different.     They  are  emotional,  vocal  and  demand  every 
support  and  service  'from  our  government 

Myriam  Toles 
.  ■  Douglas  ,  Arizona 
\ 

All  of  these  people  take  away  jobs  from  Americans,  and  they 
form  demanding  special  interest  groups  who  disrupt  and  ex- 
ploit the  natural  order  already  established. 
.  .  Louise  Ament, 

.  *  "  Atlanta  ,/Te'xas2 

9  f 

To  a  "large  degree  t^ie  differences  in  opinion  are  the  result 
of  e/no'tiojial  biases  that  often  touch  the  issue  of  immigration. 
^*ufc,   the^y  are  61sg  the  result  of  problems  in  gaining  reliable 
and^asily  usable  information  with  which  to  assess  the  char- 
'acter\^tics' and  impact  of  immigrants.  | 


S&jne  questions  about  immigration  'can  be  answered  only  partially 
at  the  present  time,     At  a  recent  conference  on  immigration 
stat'i^eitics  held        The  National,  Academy  of  Sciences,  partici- 
pants indicated  th^  need  for  additional  and  better  data  on 
miyation  to^arid  from  the  United*  States .    While  accurate  infor- 

.y    ^  -       0       *  * 

mation  exists  on  'the  entry  of  legal  immigrants,*  too  little  is 

*  •  *t 

known  of  a  precise  nature  about  tates  of  emigration.  Since 

s  ^ 

*See  Chapter  IX  /or  discussion  about-  the  data  prablems  in 
examining  umJocumer^ted/illegal  mi<^ati*on. 

.  •  ■   i-      ,  ■ 

♦  »  t 

'        •  2  so 

:    if  : 
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emigration  must  be  taken  into  account  in  any  study  of  the  impact 
of  net  migration  (gross  immigration  minus  emigration)  on  popu- 
lation size  and  characteristics ,   the  absence  of  such  data  can 
be  critical.     Warren  and  Peck,   in  their  study,  "Emigration  from 
the  United  States:   1760-1970, "  argued  that  their  finding^— 
more  than  one  million  foreign-born  persons  emigrated  from  1960 

V 

^to  1970 — "provided  solid  evidence  that  emigration  from  the  ^ 

United  States  is  an  important  component  of  population  change 

.  -  -    +  ,       -  .     _  -   

which  should  be  taken  into  account  in  computing  population 

estimates  and  projections."    They  also  noted,   though,  that 

}arge  gaps  still  exist  in  our  knowledge  about  this  phenomenon. 3 

t 

Also,  of  great  interest  to  researchers,  policymakers  and  the 
public  are  questions  about  the  adaptation  of  immigrants  to 
U.S.  values  and  patterns  o£  behavior.  ^Analyses  of  this  issaJe 
have  generally  been  tampered  by,  a  lack  of  longitudinal  data 
\y^ovi ^vi^^to  base  interpretations.     There  has  bfeen.no  attempt 
to  collect  information — systematically , and  over  an  extended 
period  of  tiir^ — on  the  Experiences  of  a  large*  sample  of 

immigrants  .  *  Most  /  studies  of  immigrants  have  beer*  based  on 

-  / 


/Some  researchers — fiotably  economist  -Barry  Chiswick — argue 
that  the  concern  about  lack  of  longitudinal  da ta  is^not 
i     warranted.     Chiswick -has,  Compared  data  from  the  National 
Longitudinal  Survey  .with"  nonlongi tudinal  data  and  has  found 
»  q        similar  patterns.* 
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f  data  collected  by  the  Immigration  and  Naturalization  Service 
and  the  Bureau  of  the  Census. 

The  Immigration  and  Naturalization  Service  collects  data 
about  the  characteristics  of  immigrants  on  entry,  including 
information  about,  place  of  birth,  country  of  last  permanent 
residence,  nationality,  age,  sex,  marital  status,  place  of 
intended  residence,  occupation  and  class  of  admission.  It 
also  provides" Information  about  naturalization  and,  through 
the  alien  registration  system,  p^ce  of  residence  in  the 
United  States. 

I 

Census  Bureau  data  includes  information  about  ethnicity, 

economic  progress,  language,  schooling,  health  and  arrange  of 

other  issues  that  is  invaluable  to  researchers.     By  comparing 

the  characteristics  of  those  who, came  to  this  country  many 

years  ago  with  those  who  came  more  recently;  researchers  have 

tried  to  reconstruct  the  experiences  of  immigrants  over  time. 

This  type  of^  data*  can  be  usefyl,  but  is  problematic  to  use  as 

an  indication  of  the  extent  to  which  immigrants  change  because 

* 

pf  their  ipxperiences  jin  the  United  States.  Census  Bureau 
data  is  ^cross-sec tionLl ,  with  the  sante  questions  a'sked  of 
groups'  of  immigrants  who  entered  the  country  in  different 


\ 
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years ,  and  as  such  it  must  be  used  with  great  care.     Changes  ' 
in  bojffc  U.S.    inunigration  policy  and  the  sources  of  immigration 
have  meant  changes  in  the^character is  tics  of  immigrants  on 
entry.    Whether  differences  in  the  characteristics  of  pools  of 
immigrants  are  due  to  their  experiences  in  the  United  States 
or  to  other  factors  cannot  be  ascertained  from  this  data. 

•  ♦ 

Despite  the  problems  inherent  in  the  use  of  cross-sectional 

data,   it  remains  tye  best  source  of  information  about  the  ' 

characteristics  of  immigrants  in  the  absence  of  extensive 

longifcfcdinal  data.    .The  Select  Commission  has  tried  to  expand 

the  knowledge  about ' immigrants  and  the  effects  of  immigration 

i 

by  commissioning  a  number  of  new  studies  by  respected  researchers 
who  have  used  cro^s-sect ional  data  to  answer  questions  about 
the  income,  use  of  social  services,  fertility  and  family 
patterns,   schooling  and  health  status  and  civic  participation 
of   immigrants.     The  Commission  staff  has  also  surveyed  the 
full  range  of  other  studies1  about  immigration  and  has  conducted 
research  of  its  owa.     The  sections  that  follow  outline  the 
staffVs  findings  'regarding  the  characteristics  and  impact  of 
immigrants.  *  ( 
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Factors  Influencing  the  Characteristics  of  Entering  Immigrants 

The  1965  Amendments  to  the  Immigration  and  Nationality  Act 
by  eliminating  national  origins  quotas,,  changing  categories 
of  admission,   implementing  a  new  labor  certification  system 
and  favoring  family  reunification  preferences  caused  substan- 
tial change  in  the  characteristics  of  immigrants  upon  entry* 
Further  amendments  to  the  law  were  passed  in  1976--extension 
of  the  preference  system  and  per-cbuntry  limit  provisions  to 

the  Western  Hemisphere;   in  1978  — adoption  of  a  worldwide 

p 

-ceiling  of  290,000;  and  in  1980  — provisions  for  the  acceptance 

of  refugees  and  reduction  of  the  overall  ceiling  to  270  ,00* 

Unfortunately,   i.t  is  impossible  to  determine  if  these  new 

changes  have  had  any  significant  impact  on  the  initial 

y  characteristics  of  new' entrants .     Too  little  time  has  elapsed 

to  generate  data  on  the  1978  and*  1980  changes.     in  equating 

the  1976  changes,,  other  problems  arise.     First,  before  suffi- 

cient  data  on  these  *  changes  cguld'be  accumulated,   the  1978 

and  1980  amendments  became  law.    , Second,  because  of  the  Silva 
-  «   — 

decision  (see  Chapter  VII),   immigration  from  a  number  of 
countries  in  the  Western  Hemisphere  has  exceeded  what  .would 
,have  been  permitted  normally  during  .the  same' period  of .  time*. 
Finally,   the  years  >since  1976  have  seen  several  major  refugee 
crises  that  have  increased  the  |  number  of  immigrants  from 


1 
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certain  regions,  outside  of  the  prference  provisions  of  the 

• 

Immigration  and  Nationality  Act.  • 

Because  of  the . difficulties  in  evaluating  the  impact  of  the 

most  recent  changes  in  immigration  policy,   this  report  will 

✓ 

not  try  to  interpret  the  significance  of  these  changes,  as 

♦ 

far  as  the  characteristics  of  immigrants  are  concerned. 

Also,  since  the,  passage  of  the  1965  changes  is  generally  seen 

as  a  turning  point  tntl.S.   immigration  policy  and  is  known 

to  have- effected  characteristics ,  this'  report  will  treat  all 

of  those  who  came  here  after  1965  as  present-day  immigrants . 

This  section  will  offer  contrasts  between  the-se  immigrants 

and  earlier  arrivals,  but  it  will  not  attempt  in  any  system- 

atic way  to  differentiate  between  those  who  arrived  before 

and  after  the  1976  changes  in  the  law. 

* 

Sources  of  Immigration 

*. 

The  1965  Amendments  significantly  changed  the  sources  of 

immigration  to  the  United  States,  as  did  changes  in  the 

political  and  economic  climates  of  sending  countries..* 

• 

V       •    :  • 

*See  Chapter  VII. 
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By  the  1970s  a  pattern  emerged  as  certain  countries  came  to  ' 
dominate'  immigration  to  the  United  States— among  them  Mexico, 
the  Philippines,  Cuba,  Korea,  China  and  Taiwan,  India-, 
Vietnam  and  the  Dominican  Republic.     That  such  domination 
took  place  is  not  surprising;  it  is  a  pattern  that  has  been 
prevalent  throughout  U.S.   immigration  history.     In  fact,  in 
previous  periods,   the  five  countries  with  the  highest  levels 
of  immigration  to  the  United  states  have  accounted  for  a  much 
higher  proportion  of  total  immigration   (at  times  as  high  as  93 
percent)  than  they  have  in  recent  years  (see  table  on   "The  Five 
Countries  with  Highest  Levels  of  Immigration"). 

The  1965  Amendments  changes  the  geographic^ igins  of  immigra- 
tion to  the  united  States,  but  events  apart  from  U.S.  immigra- 
tion policy  helped  determine  the  pattern  of  migration  that 
then  developed.  (  The  decline  immigration  from  western  Europe 
is  generally  attributed  to  the  rapid  economic  growth  that* 
occurred  in  that  region  in  the  years  after  World  War  II,*  as 
well  as  to  tfie  more  stringent  labor  certification  requirement  ' 
in  use  since  1965.     with  prosperity,  an  increase  in  local 


It  is  also  argued  that  even  if  demand  were  significant  in/^~\ 
Europe,  the  U.S.   policies  emphasizing  family  reunification* 
made  it  difficult  to  find  an  immigration  channel.  ' 
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econom ic  opportunity ,  the  building  of  the  welfare  state  in 
many  of  these  countries  and  a  great  deal  of  political 
freedom,   these  Europeans  find  little  cause  toAeek  new  homes, 


On  the  other  hand^  residents  of  many  developing  countries  in 
Asia  and  Latin  America  find  immigration  to  the  United  States 
a  vehicle  for  improving  their  own  economic,   social  and/or 
political  situations.     Feeling  themselves  being  pushed  from  v 
countries  that  are  overcrowded,   that  have  highly  uneven  dis- 
tributions  of  wealth  and,   in  some  cases,  dictatorial  govern- 
ments, they  are  being  pulled  by  U.S.  opportunities  and  freedom. 
And,  once  a  pattern  of  "migration  is  established,  U.S.  policy 
by  emphasizing  the  reunification  of  families  contributes  to 
its  continuation. 

Demographic  Characteristics 

Although  the  geographic  origins  of  immigrants  have  changed 
substantially  in  recent  years,  their  demographic  character-.  - 
istics  h^ve  changed'very  li-ttle  from  the  period  wh  ich  immediately 
preceded  the  passage  of  the  1965  amendments.     During  the  ten- 
year  period--]^956  to  1965 — 45  percent  of^entering  immigrants 
were  male,  compare^  with  47  percent  in  the  period  from  1975 
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THE  "VIE  COUNTRIES  WITH  HIGHEST  LEVELS  OF  IMMIGRATION 
TO  THE  UNITED  STATES  BY  DECADE,  1821-1978 
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to  19^^    TnS  ^ale/female  distribution  of  immigrants  during 
the  past  25  years,  as  measured  "by  these  statistics,  stands  in 
sharp  contrast  to  the  patterns  of  immigration  at  the  tt>rri  of 
the  century.       During  the  first  decade  of  this  century,  men 
accounted  for  70  percent  of  the  total  immigration  to  this  * 
country.     It  was  not  until  the  Great  Depression  that  the 
proportion  of  men/tb  women  began  to  shift. 


In  recent  years*     ttedian  age  increased  slightly;  in  the 
1956-65  period,  24.6  and  during  the  1975-79  period,  it 

wa's  26.2  years.     The  median  age'  for  males  went  from  25.3  to 
26. L  years,  and  the^median  age  for  females  went  from  24.1  to 
26.3  years.     Between  1975  and  1979,  49.4  percent  of  male  ' 
immigrants  and  54.7  percent  of  female  immigrants  were  married. 
Of  all  women  immigrants,  60.7  percent  were  of  child-bearing 
age  (15  through  44 y. 


/ 


*It. should  be  noted  that  1975-79  was  a  period  with  a  high 
level  of  refugee  admissions.    Where  characteristics  or 
experiences  are  knpwn  to  be  affected  by  refugee  admissions, 
these  are  noted.     Otherwise,   immigrants  and  refugees  are 
grouped  together. 
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According  to  the  Interagency  Task  Force  Staff.  Report's 
analysis  of  data  from  1969  to  *L976 ,  numerically  limited 
immigration  from  the  Western  Hemisphere  was  more' heavily 
dominated  by  women^  than  was  true  of  Eastern  Hemisphere 
movement.     Those  from*  the  Eastern  Hemisphere  were  older  than 
those  'from  tl^e  Western  Hemisphere;  within  the  Eastern  Hemis- 
phere ceiling  those  migrating  under  family  preferences  tended 
to  be  younger  than  those  coming  in  under  occupational  opes,. 

Occupational  Characteristics  of  Entering  Immigrants 

f 

t 

The  Immigration  and  Naturalization  Service  keeps  data  on  the 
occupations  of  entering  immigrants.     Between  1975  and  1979, 
an  average  of  60  percent  of  those  coming  into  tfle  country 
reported  that  theyv.were  ^either  housewives  or  children,, or 
they  reported  no  occupation^.     Of  those  who  did  report  that 
~*they  had  occupations ,  thek  largest  ^number  reported  that  they 
were  professional,   technical  or  kindred  workers.     The  next 
largest  numbers  were  operatives ,  craftsmen  and  kindred 
workers,  and  clerical  and  kindred  workers.     Service  workers 
came  next  in  order  of  magnitude,  followed  by  managers  and 
administrators.     Then,  witha  much  Smaller  number,  came 
salesworkers ,   f/arm  laborers  and  private  household  workers. 

■  ■    '  :  2\))  ■ 
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Occupational  Distribution  of  Entering  Immigrants 
Report ing ^Occupation 

+  1975-1979 

(percent) 


Professional 

and  managerial  31.6 

Clerical  and 

sales  workers  13; 2 

Crafts  workers  11.7 

Other  Blue  collar  24-9 

Service  13  7 

Farm  workers  4.8 


SOURCE:     INS  Annual  Reports. 

The  1965  Amendments/,  in  particular  their  more  stringent  labor 
certification,  contributed  to  a  substantial  increase   in  the 
proportion  of  immigrants  who  declare  upon  entry  that  they  are 
professionals,  highlyskilled  technical  workers  and  managers. 
Between  1956  and  1965,  an  average  of  10.4  percent  of  those 
who  specified  employment , status  reported  professional,  tech- 
nical or  managerial  occupations.     From  1975  to  1979,  an  average 
of  31.6  percent  reported  these  occupations.     Recent  immigrants 
have  been  more  likely  at  time  of  entry  to  report  a  professional, 
technical  or  managerial  occupation  that  is  the  overall  U.S. 
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population.     During  the  same  period  of  time,  25.8  percent  of 
the  general  population  that  participated  in  the  labor-  force 
reported  these  occupations. 

Immigrants  from  Asia  and  Europe  are  jnore  likely  to  be  in  the 
+  higher  occupational  categories  than  are  those  from  the  Western 
Hemisphere.     In' 1979,  for  example,  45.6  pepcent  of  Asians  and 
39.^,  percent  of  Europeans  were  in  these  occ upa ti^is  compaSred 
with  19.5  percent  of  North  Americans  and  26.2  percent  of 

%  * 

South  Americans.  -  ,s 


Geographic  Destinations  of  Immi>grar\ts 

Although  immigrants  settle  in  all  fifty  states  and  U.S. 
territories,   they,   like  the  overall  U.S.  population,  tend 
to  cluster  fn  a  few  states  and  metropolitan ^reas.  The 
Immigration  and  Naturalization  Service  (IN^)  keeps  data  on 
the  state  of  intended  residence  of  itnmigrants  coming  to  the 
United  States .     Between  1975  and  1979  ,  68.6  perix^nt^  of 
entering  immigrants  -intended  to  settle  in  six  states — Cali- 
fornia, New  York,  Florida,  New  Jersey,   Illinois  and  Texas. 
Over  40  percent  intended  to  settle  in  the  tLo  most  populous 
atates,  California  and  New  York.     This  concentration  of 
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immigrants,  as  measured  by  intention,  does  not  differ  ip 
either  its  extent  or  distribution  from  the  pattern  that  existed 
before  the  1965  changes  in  immigration  policy,  although  during 
this  period/  California  replaced  New  York  as  the  state  to  which 
most  immigrants  were  destined.     Between  1956;  and  1965,  66.9 
percent  of  entering  immigrants  intended  to#settte  in  the  same 
j  six  states,  and  4  5  percent  intended  to  settle  in  New  York  and 
California.  j 

INS  alsokeeps  data  on  the  states  of  residence  given  by  aliens 
in  the  alien  address  program.     These. data  also  point  to.  a  > 
clustering  of  aliens  in  a  few  states,     In  1978,  60  percent  of 
those  who  reported  their  addresses  were  living  in  the  six 
atates  lis/te.d  above,  and  37  percent  were  living  in  California  * 
and  New^York.     ,  » 

Both  of  thfcse  measures — intended  residence  and  alien  addtre-ss-- 
indicate  that' immigrants  tend  to  be  more  concentrated'  thtan  - 
the  overall  U.S.  population.    The  six  states  which  account 
for  over  60  percent — by  either  measure — of  the  immigrant" 
population  include  only  36.8  percent  of  the  general  population? 
the  six  most  populous  states—California/  New  Y©rk,  Texas, 
Pennsylvania,   Illinois  and  Ohio — have  39.8  percent  of  the  ' 
total  papulation.4 

ERIC  .  •  -  - 
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The  vast  majority  of  immitgrents  'settle  in  urban  areas  (popu- 
lations of  2,5^)0  to  99r999)  or  cities  (populations  of  100r000 
or  more).     In  fact,  less  than  one  percent  of  all  immigrants 
entering  in  1979  stated  that  they  intended  to  settle  in  ruTM 
areas  with  populations  of  less  than  2,500. 
* 

The  destination  and  extent  of  concentration  of  immigrants 
within  the  United  States  differs  by  country  of  origin.  *In* 
1979,   for  example,  60.5  percent  of  all  Cubans  planned  to 
settle  in  Florida;   46. ^percent  of  ajl  Filipinos  in  Califor- 
nia; 74.*4  percent  of  all  Mexicans  in  California  and  Texas; 
and  70.4  percent  of  all  Dominicans  in  New  York.  ^  f 

Economic  Adaptation  of  Immigrants  \ 

Few  fssues  regarding  immigration  hold  as  much  interest  or  as 
much  potential  impact  as  the  economic  adaptation  of,  immigrants. 
Measured  by  participation  in  the  U.S.  labor  force,  by  earnings 
and  by  occupational  mobility,  the  economic  experiences  of 
immigrants  will'  affect  not  only  their  own  lives  but  also  the 
lives  of  other  U.S.  residents. 
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Labor  Force  Participation  * 


The  labor  force  participation  of   immigrants  is ' initially 
lower  than  that  of  the  overall  U.S.  population.     The  1979 
Current  Population  Survey  ( CPS )  ♦'conducted  by  the  Bureau  of 
the  Census  shows  the  following  labor-force , participation  rates 
for  immigrants  and  natives,  16  years  of  age  and  older.* 

U.S.  Born  Foreign  6orn 

AH  64.8  56.5 

Male  77.9  70.2 

Female  f       53.0  ~  44.8 

s  * 

These  figures  indicate  that,  for  each  group,  the  labor-force 
participation  of'  the  foreign  born  is  lower  than  that  of  the 
native  born. 


♦According  to  economist  Barry  Chiswick,  differences  in  the, 
labor-force  participation  rates  of  the  native  and  foreign 
born  would  be  smaller  ,  among  the  16  through  64  year-old  popu- 
lation than  among  'the  total  population  over  the  ag^  of  16- 
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The  foreign  born  rates  vary  according  to  year  of  entry  and  ^ 
length  of  Stay  in  the  United  States,     Overall,   those  who 
arrived  between  1975  and  ,1979  show  a  rate  of  61.6  percent, 
but  those  who  immigrated  fr6m  1970  through  1974  .and  from 
1965  through  1^69  show /rates  of  72.8  percent  and  72/7  percent, 
respectively.     M^les  who  immigrated , between  1975  and  1979 
show  a  rate  of  75.5  percent;  those  who  came  from  1970  through 
1974  and  from  1965  through  1969  show, rates  of  86.5  artd  87.5 
percent,  respectively.     Females  who  came  during/ the  most 
recent  period  show  a  rate  of  47.1  percent,  while  those  who 
canie  from  1970  through  1974  and  fro{\  1965  through  1969  show 
nates  of  59.8  and  60.0  percent,  respectively. 

Both  male  and  female  immigrants,  in  general,  experience  an 
initial  period  cJf  undS^partitipation  in  the  labor  force,  but 
those  who  came  to  this  country  five  or  more  years  ago  Jiave 
equaled  and  then  'exceeded  the  overall  native-born  rates. 
In  fact,  the* increase  in  labor  force  participation  for  women 
may  be  greater  than  foremen.     According  to  a  study  by  David 
S.  North  anji  William  G.  Weissert,  89.1  percent  of  a  1960 
group  of  entering  male  immigrants  reported  that  they  had 
occupations — and  were  therefore  presumably  in  the  labor 
force — while  41.8  percent  of  entering  female  immigrants 

•■    •  29- 
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reported  an  occupation.  •  Their  survey  of  alien  address  cards 
revealed  that  95.9  percent  of  the  men  (an  increase  of  6.8 
percent)  and  62.5  percent  of  the  women  (an  increase  of  20.7  . 
•percent)' reported  an  occupation  two  years  later. 5 

Th6  lo,w  labor-force  participation  rates 'of  the  foreign  born 
who  entered  from  1975  through  1979  may  be  lower  than  would 
otherwise  be  expected  because  of  the  special  work  experiences 
•of  the  Indochinese  refugees  brought  here  for  resettlement 
during  that  period.     The  Current  Population  Survey    does  - 
not  differentiate  between  refugees  and ' immigrants  within  its  " 
foreign-born  data,  but  the  Department  of  Health  and  Human  ' 
Services  has  been  collecting  data  on  the  experiences  of  *hese 
refugees.     Labor-force  participation  rat^s  for  Indochinese  * 
refugees  sampled  in  a  1979  Department  of  Health  and  Human 
Services  (HHS). survey  are  as  follows: 

Year  of.  Entry  Labor  Force  Participation 

,  Male  ^"Female 

I™                                     58.4%  29.6% 

1975                                     65-l%  34.4%. 

1975                                     69.1%  42.9% 

'  V  i   

Average  64.2%  JTtt — 
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Although  these  figures  demonstrate  that  €he  Indochinese  are 
entering  the  labor  force  in  increasing  numib&rs  each  additional  ' 
year  they  are  in  the  United  States  /  the  average  for  those  » 
entering  during  this  period  is  sigAif icantly  less  than  that 
of  the  foreign  born  sampled  in  the  CPS.     Data  collected  by 
•the  Immigration  and.  Naturalization  Service  in  January  1979, 
that  also  include  those  who  came  here  in  1978,  point  to  similar 
conclusions .     Approximately  54  percent *Qf  the  refugees  sampled 
•  in  that* survey  had«  found  jobs.    Among, men,  62.6  percent  were 
employed  and  among  women,  42.6  percent  had  found  jobs..  The 

•  A  fc  §  j 

INS  data  also  reveal  that  Vietnamese  and  Cambodian  refugees 

have  higher  rates  of  labor-force  participation  than  do 

Laotians.*    Most  of  those  who  were  not  in  the  labor  force  . 

were  participating  in  the  educational  and  training  programs 

available  to  them.     A  survey  conducted  foi:  ttte  Department  of  ' 

Health  and  Human  Services  showed  that  59.8  percent  of  those 

.  * 

interviewed  gave  "attending  school*1  as  one  o£  the  principal 
reasons  for  not  seeking  employment;  "keeping  home"   ( 26 . 1 
percent),  "poor  English"   (21.2  percer^Jt^and  "poor' health" 
(17.6  percent)  were  other  frequently  cited  reasons,.6 

— ^  

*This  difference  can  be  explained  by  differences  in  characteris- 
tics on  entry.  Laotians  tehd  to  come  to  this  country  having^  had 
less  education  and  'lesser  job  sTcills  than  th^  other  Indfcchinese. 
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Among  the  foreign  born  in  general,  -there  are  patterns  of 
labor-force  participation  by  country  of  origin.  Those^firora 
Africa  (74.6  percent),   India"  (72.9  percent),  the  Philippines 
(71.7  percent'^and  South  and  Central"  America  and  the  Caribbean 
(70.5  p«rce»ft)  ha,ve  the  highest  overall  labor  force*  parlici- 
pation  rates..     Those  from  the  Eastern  Bloc  and  Russia  (41.7 
percent),  western  Europe  (47\^  percent)  and  Indochina  (49.0 
percent)  have  ttfe  .lowest  rates.    The  low  Indochinese"'klevels 
have  already  been  explained.     The  European  statistician  be.  ' 
explained  by  th*  high  proportions ' of  elderly  persons  within' 
these  samples;  46.8  and  57.2  percent  of  the  western  and 
eastern  Europeans  in  these  samples  came  here  before  1950'— one 
measure  of  age  the  median  age  of  immigrants  on  entry  is 

found  in  the  early  twenties—while  only  2  percent  of  tUpse 
from  India  immigrated  before  that-  year. 

Despite  the.  differences  in  initial  foreign/native  'born  labor- 
force  participation  rates,"  the  unemployment  rates  (unemployed 
as  a  percentage  of  the  labor  force )  are  similar :     5.9  percent 
of  the  foreign' born  and  5,7  percent  of  the  native  born  surveyed 
in'  the  CPS  are  unemployed.     For  females,  the  foreign-born  rate 

is  higher  (7.5  percent  versus  6.5  percent),  but  for  males,'  it 

0 

is  lower  (4.7  percent  versus  5.0  percent).     Among  Indochinese 
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refugees  in  the  labor  force ,  unemployment  is  even  lower.  The 

.  9 

HHS  data  show  male  and  female  unemployment  rates  of  3.6  and 
3.5  percent,  respectively,  when  U.S.   figures  for  men  and 
women  are  4.9  percent ^angKTYO  percent,  respectively.  As 
Robert  and  Jennifer  Bach  concluded  in  their  study,  "An 
Employment  Profile  of  Southeast  Asian  Refugees  in  the  United 
States,"  "once  a  refugee  ha^^enterfed  the  labor  {force,  he  or 
she  is  more  likely  to  have  'found  a  job  than  the  U.S.  workforce 
In  addition,  the  the  importance  'of  female  employment  am£ng 
refugees  is  .   .   .  highlighted:  < whereas  females  in  the  U.S. 
labor  force  arerfalmost  twice  as  likely  'as  males  to  be 
unemployed,  female  and  male  refugees  share  similar  high  rates 
of  employment."7  s  f 


Occupatlonal^Mobil ity 


ERJC 


As  we  h^ve*seen,   imn\>gpants  on  entry  are  likely  to  be  profes- 
sionals, skilled  craf tspersons  or  have  white  collar  occupations. 
Occupational  homogenization  takes  place,  howeveV,  as  the  occu- 
pational distribution  of  immigrants  comes  to  approximate  that 
of  the  native*-born  population.     The  pattern  generally  occurs 
, because  immigrants  take  jobs  of  lesser  status  when  they  Come 
to  this  country.'   North  and  Weissert  examined  occupational 
mobility  of  immigrants  who  entjp|d  in  1970 t  and  reported  their 
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occupations  two  years  later..  They  conclided  that  the  "data 
—with  the  single  major  exception,  of  the"  figures  on  household* 
workers—suggest  tha^  to  the  extent  that  the  net  occupation 
group  change  in  the  first  two  years  after  arrival  has  a  dir- 
ection,-^ is  downward."8  ~- 

With  time,  immigrants  regain  much  of  their  occupational 

status.    Barry  Chiswick  has  described  the  pattern  of  immigrant 
4     I  \ 
occupational  mobility  as  a  U-shaped  one:     coming  from  high 

status  positions,  they  experience  an'  initial  period  of  loss 

followed  . by  a^eriod  of  .  upward/  movement .     Chiswick,  who  asked 

immigrants  their  current  and  previous  occupations  at  the  time 

of- the  1970  Census,  concluded  thati 

For  immigrants  in  the  United  States  less  than  five  year,  • 
.    .   .  there  is  a  tendency  toward  downward  occupational 
mobility  when  the  "last", (1965)  occupation  in  their  country  * 
of  origin  is  compared  with  their • HearlyH   ( 1970  J  occupation 
in  the  United  States  ....  Among  immigrants  who  had  been 
in  the  United  States  at  least  five  years  in. 1970,  occupational 
mobility  tended  to  be  upward.     The  net  upward  mobility  in 
the  five-year  period   [between  previous  and  current  occupation] 
was  greater  for  those  here  six  to  ten  years  than  for  those 
here  eleven  to  twenty  years.9 

0 

The  1979  Current  Population  Survey  data  on  occupation  show 
a  similar  pattern.    Among  those  who  entered  frorp  1975  through 

* 

1979,  18.1  percent  were  employed  in  professional  and  mana- 
gerial positions  as  compare*,   in  INS  entry  data,  to  about 

» 
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.30  percent  who  reported  such  occupations  in  their  previous 
country  of  'residence.     Of  those  who  entered  from  1970 
through  "1974  ,  20.  3  percent  reported  such  occupations?  24.0 
and  30.4  percent  of  those  who  came  from  1965  through  1969 
and  from  1960  through • 1964 ,  respectively,  were  so  employed.* 
A  decrease  in  £he  proportion  of  service  workers  indicated 


f 
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movement  out  of  that  occupation  into  those  of  higher  status. 
Of  those  who  arrived  from  1975  through  1979,-21.3  percent 
reported  sjejrvice  work  while  13  percent  of  those  who  came 
from  1960  through  1964  were  do  employed. 

The  proportion  of  those  in  professional  and  white  collar 
occupations'',  as  repbrted  in  the  1979  CPS,  differs  by  region 
of  origin.     Canadians,  for  example,  were  at  odds  with  the 
overall  pattern.     Fifty  percent  of  those  who  came  from 
1970  through  1974  and  from  1975  through  1979  were  employed 
as  professionals  and  in  managerial  positions;  about  40  per- 
cent Of  those  who  arrived  in  earl ier  years  were  so  employed • 
Cubans  showed  /an  even, greater  difference  in  occupation , 
depending  otyyear  of  entry,  than  the  overall  foreign-born 
populations.    Only  313  percent  of  those  arriving  from  1975 
through  1979  held  professional  and  managerial  positions,  but 
22.7  percent  of  th&tfe  coming  from  1970  through  1974  reported 
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these  occupations,  as  did  10.2  and  -39.2  percent  of  those  who 
arrived  from  1965  through  1969  and  from  1960  through  1964, 
respectively.     Looking  at  service  workers,  the  reverse  pattern 
shows  itself:  among  those  who  entered  from  1975  through  1979, 
40  percent  worked  in  service  cyrcupations,  but  *mong  those  who 
entered  from  1970  through  1974,  only  1.6  percent  did  so.  Those 
who  entered  frojn  1965*through  1970  and  from  1960  through  1964 
showed  proportions  in  service  work  of  11.7  and  6.3  percent, 
respectively. 


Occupational  Distribution  6t  tht  fortlgn  Born 
1979  Currtnt  Population  Survty 


(ptrctnt ) 

Ytar  of 

Entry 

Prof tttional 
fc  »anaqtr ial' 

Cltrical 

&  Mitt 

vorktrt 

Craftt 
vorktrt 

Othtr  Strvict 
61 ut -collar^ 

Paro 
worktrt 

1975-79 

16.1 

11.2 

6.6 

35.4 

21.3 

1970-74 

20.3 

15.6 

11.6 

31.0 

17.8 

1965-69 

24.0 

24.0 

12.9 

24.7 

It.  3 

1960-64 

30.4 

20.9 

12.0 

21.4 

13.0 

1950-59 

25.0 

14.2 

13.8 

11.0 

Prt-1950 

27.1 

25.4 

13.5 

16.6 

15.4 

2.0 

SOURCE:  Curttnt  Population  Surety,  Novtabtr  1979. 
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The  initial  downward  mobility,  Barry  Chiswick  explains,  occurs 
because  skills  are  not  entirely  transferable  from  country  to  * 
country,  and,   therefore,   immigrants  are  not  always  able  to 
compete  at  first  for  jobs  within  their  original  occupation. 
With  time,   though,  the  foreign  born  are  able  to  gain  knowledge 
of  the  United  States  and  acquire  specific  job  skills.  Then, 
upward  mobility  can  begin.     In  many  gases,   immigrants  actually 
do  better  than  native-born  residents.  ^According  to  Chiswick, 
"economic   theory  suggests  .   .   .  that  migration  in  response  to 
economic  incentives  is  generally  more  profitable  for  the  more 
able  and  more  highly  motivated.     This  self-selection  in 
migration  suggests  that  for  t$£  same  schooling,  age  and  dther 
demographic-  characteristics ,   immigrants  to  the  United  States 
would,  on  ^verage ,  have  more  innate  ability  and  motivation 
relevant  to  the  labor  market  than  the  native  born. "10 

The  ex-tent  to  which  immigrants  match  this  U-shaped  pattern  is 
determined  by  country  of  origin  and  the  extent  to  which  that 
country  shares  U.S.  characteristics,  and  by  the  motivation  of 
the  immigrant  in  coming  to  the  United  Ctates.     In  Chiswick's 
study,   the  downward  mob il i ty  is  leas^  for  immigrants  coming 
from  Engl i9h- speaking ,  developed  countries  and  greatest  for 
those  coming  from  Mexico  and  Cuba.     The  extent  of  subsequent 
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.upward  mobility  is  most  intense  for, Cubans,  less  intense  for 
those  from  other  non-English  speaking  countries  and  weakest 
^for  those  from  the  English-speaking  countries.     Chiswick  also 
argues  that  the  U-shaped  curve  is  less^ intense  for  conventional 
economic  migrants  than  it  is  for  refugees.     Those  coming  for 
purely  economic  reasons  ^fcend  to  have  more  transferable  skills 
and  have  been  able  to  pl\an  more  effectively  for  their  migration 
th-ajAave  refugees.    They,  therefore,  do  not  experience  as  much 
initial  downward  mobility.  •  * 

Indochinese, refugees  have  demonstrated  a  U-shaped  pattern  in 
the  first  few  years  of  their  experience  in  this  country.  A 
shift  from  professional  to  blue  collar  jobs  took  place  at  ^ 
first.     Evidence  suggests  that  the  pattern  is  now  beginning 
to  reverse  itself  for  those  -who  came  here  before  1978.     Bach  and 
Bach,  using  1979  data  that  includes  arrivals  who  came  as  late 
as  1978,  found  that  32^2  percent  of  the  refugees  claimed  white 
collar  employment  in  January  ,1979,  45.5  percent  claimed  blue 
collar  employment  and  22.1  percent  claimed  service  employment. 
>He  also  found  that  the  largest  'proportion  of  refugees  (38-.'4 
percent)  were  employed  in  manufacturing  industries.     Department  . 
of  Health  andT'Human  Services  data  that  sampled  those  who  arrived' 
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b^f  ore  1978  show  a  differrent  occupational  distribution  in\ 
Aptil  1979:     51.8  percent  of  this  sample  held  white  coHar 
occupations.,  and  48.2  percent  were  blue  collar  workers.  These 
figures  are  almost  identical  to  the  general  distribution  in 
the  United  States.     As  Bach^and  Bach  point  out,   it  must  be 
remembered  that,  since  1978,  n(any  refugees  who  ape  believed 
to  have  come  from  ^ower  status  occupations  in  Indochina  tiave  . 
entered  the  country.    Whether  the  pattern  of  occupational 
mobility  will  remain  the  same  is  unclear.11  ^ 

Earnings  > 

According  to  most  studies,   immigrants  initially  have  lower 
earnings  than  the  native-born,  but  .with  time  their  earnings 
come  to  equal  and  then  surpass  the  latter  group.  Studies 
differ,   though,  as  to  the  amount  of  time  it  takes  for  immi- 
grant earnings  to  match  that  of  the  native  born;  differences 

y 

depend  upon  the  data  used  and  whether  indivi<Jtfal  or  family 
income  is  measured*     Barry  Chiswick,   in  his  analysis  of  the 
economic  progress  of  immigrants,  used  1970  Census  Bureau 

*  *  T 

data,  controlled  for  total  labor  market  experiehce  and 
demographic  variables,  and  examined  individual  rather  than 
family  earnings.     He  .found: 

v 

Other  things  being  equal,  the  earnings  of .economic  migrants' 
equal  those  of  the  native  born  (or  those  with  native-born 
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parents)  of  the  same  race-ethnic  groups  at  11   to  15  years  in 
«  £he  U.S.,  after  which  the  immicfr^ants  have  higher  earnings.  > 
.    .   .    Ifcmong  Mexican-Americans:  the^>earnings  cross-over  occurs 
at  about  15  years,  gniong  Filipinos  at  about  13  years  and 
among  blacks  it  occurs  at  11 ^years  for  the  country  as  a  whole 
and  13  years  if  the  data  are  limited  to  urban  New  York  State, 
thejhoTne  of  two- thirds  of  '  foreign-born  blacks.     Among  the 
Japanese,  the  earnings  cross-over  is  also  in  the  11  to  15 
y^ar  interval  if  the  comparison  is  with  native-born  Japanese 
men  with  native-born  parents.     The  earnings  cross-over  occurs 
later,  or  does  not  occur  at  all,   for  refugees,   that  "is,  for 
the  Cuban  and  Chinese  immigrants  under  study.*2         '  % 

Chiswick  also  found  that  the  nativ.e-born  children  of  immigrants 
tend  to  earn* 5  to  10  percent  more  than  the  children  of  natiye- 
.botfn  children. 


Julian  Simon,   in  a  study  prepared  for  the.  Sfelect  Commission, 
used  data  from  the  1976  Survey  of  Income  and  Education  (SIE). 
Using  Eamily  rather  than  individual  data,  Simon  compares 
families  headed  by  an  immigrant  male, with  all  native-born 
families — without  controlling  for . demographic  or  other 
variables— in  ord^r  to  assess  "the*  unconditional  impact'of 

i 

that  cohort  on  the  natives'  standard,  of  .living. "     Simon  states 
that  "somewhere  between  2-?6  years  after  entry,  the  average 
immigrant  family  .comes  to  earn  about  as  much  as  the  average 

native  family,  and  after  that  earns  more."#1\r 

/ 


*  4  * 

Chiswick  interprets  •  Simoh1  s  data  ^o  indicate  a  cross-over  at, 

6  to  10  years. 
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Marta  Tienda  and  Lisa  J*  Niedert,  using  1976  SIE  data  but 

not  controlling  for  year  of  entry,  found  that  on  the  whole 

foreignborn  Hispanics  received  less  pay  and  have  less  "~ 

economic  upward  mobility  than  native-born  Hispanics,  Tlxey 

attribute  the  differential  in  pay  to  the  greater  likelihood 

4 

of  immigrant  Hispanics  working  -in  peripheral,  labor-intensive 
jobs.  14    Theirs  and  ,other  studies  of  the  economic  mobility 
of  Hispanics  indicate  that  Mexican  immigrants  .tend  to  show 
less  economic  progress — measured  by  earnings — than  other 
Hispanics  and  non-Hispanic  immigrants. 

A  number  of  variables  affect  the  earning  capacities  of 
immigrants.     David  North  found,   in  a  study  that  examined  a 
group  of  immigrants  seven  years  after  entry,   that  those  who 
migrated  for  economic  reasons  earned  more  than  those  who  were 
motivated  by  familial  reasons.   -Chiswick  found  that  .economic 
migrants,  whatever  the  motivation,  more  quickly  matched  the 
earnings  of  natives  than  did  those  whp  migrated  as  refugees 
or  for  family  reasons.  1  "Women, "  he  argues,  "who  migrate  with 
their  husbands  rather  than  on  th^ir  own,  alhd  especially  Asian 
•war  brides,1  tend  to  have  lower  earnings  than  other  female 
immigrants . " ^ 
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Economic  success  is  also  related  to  education,  fluency  in 
English  and  overseas  professional  experience,   if  any.  '  In 
other  words,  those  who  have  skills  that- can  be  more  easily 
transferred  to  the  U.S.   labor  market  will  more  likely  succeed 
than  those  who  havj  an  absence  of  such  skills  and  experience. 
English-language  ability  is  a  particularly  important  consid- 
eration,    Tienda  and  Niedert,   in  a  study  of  foreign  and 
native-born  Hispanics,  explain  the  importance  of  a  knowledge 
of  English:  "language  usage  patterns  are  not  only  a  concrete 
manifestation  of  cultural  distinctiveness,  but  also  a  basic 
labor  market  skill. "16    The  1979  CPS  data  reveal  a  high 
correlation  between  English-language  "ability  and  the  likeli- 
hood of  holding  a  white  C£j.lar  position.     Of  those  who  are 
bilingual  and  believe  that  they  speak  English  well,  50  percent 
are  in  jwhite  collar  jobs.      Of  those  whof are  bilingual  but 
believe  that  their  cojnmand  of  English  is  not  very  good,  12.4 
percent  hold  such  jobs..    And,  among  those  who  do  not  speak 
English  at  all,  only  4.2  percent  'hold  white  collar 
occupations.     >  ' 

Language  is  also  important  because  of  its*  relationship  to 
educational  achievement.     In  a  study  of  language  usage  and 
status  attainment  ataong  Hispanics,  Stever  B.  Garcia  found  that 


9 

ERLC 


253 

» 

knowledge  of  English  strongly 'affected  the  level  of  educa- 

f  .  • 

tional  achievement,  and  education  then  had  a  strong  influence 
on-* occupational  mobility  artd  earnings.^- 7    George  J.  Borgas, 
in  a  study  of  the  earnings  of  Hispanic  immigrants,  concluded 
that  Cubans,  on  average,  show  a  relatively  fast  rate  of  up- 
ward  mobility  because  of  higher  human  capital  investment  in 
education.  18     Chiswick  demonstrates  that  such " investment 
is  a  characteristic  of  refugee  populations  in  general. 

Data  about  the  recently  arrived  Indochinese  refugees  indicate 
that  they  are  beginning  to  increase  their  earnings  and  that 
their  capacity  to  do  so  is  connected  to  language  acquisition. 
According  to  data  collected  by  HHS  "in  1979,  60.8  percent  of 
those  who  came  in  1977  were  earning  more  than  $800  per  month, 
while  77.6  percent  of  those  who  came  in  1975  were  earning  more 
than- this  amount .     On  the  other  end  of  the  earnings  spectrum, 
4.6  percent  of  the  1977  arrivals  and  2.7  percent  of  the 
1975  group  earn  less  than  $200  per  month.     Language  ability 
is  one  of  the  best  indicators  of  earnings  potential,  according 
to  HHS  data.     Only  26.4  percent  of  *those  reporting,  no  English- 
language  proficiency  earned  more  than  $200  per  week,  but  48.9* 
percent  of  those  who  stated  that  they  spoke  the  language  well 
reported  incomes  in  excess  of  that  figure. 
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In  summary,  all  d£  the  empirical  evidence  points  to  rapid  and 
complete  adjustment  of  immigrants  to  the  economic  life  of 
the  country.    Whether  measured  by  labor-fopee  participation, 
occupation' or  earnings,  the  fojeign  born  show  an  initial  period 
of  disadvantage  followed  by  upward  mobility  that  finally  leads 
to  ecohomic  achievement  that  is  equal  to  or  surpasses -that  of 
the  native  born. 

Social  and  Cultural  Adjustment- 

Research  also  indicates  that  immigrants  adjust  rapidly  to 
U.S.   norms  and  patterns  of  behavior.     To  attempt  to  review 
all  aspects  of  such  adaptation  within  these  pages,  though, 
would  be  an  impossibility.     Instead,  this ^report  will  focus 
on  three  major  areas — family  practices,  including  fertility  - 
patterns;  education  and  civic  participation.     This  analysis 
will  be  based  in  large  part  on  studies  specially  prepared  for 
the  Commission  on  these  subjects. 

Family  Practices 

In  a  paper,  prepared  for  the  Select  Commission,  Kenneth  Wolpin 
analyzed  the  structure  of  households  Qf  immigrants  and  natives.19 

-  3>o 


1 

-J255  i     r  •  K 

,  *■<  '■ 
i 

♦ 

He  begins  with  what  he  describes  as  a  simple,  theoretical 
perspective:     The  family  is  probably  the   institution  most 
responsible  for  preparing  subsequent  generations  for  par- 
ticipation in  adult  society.     He  suggests  that  the  types  of 
household  organization  rprevalent  in  any  soc  iety  rnusf ,  to 
some  extent,  result  from  the  economic,  political  and  tech- 
nological environment  of  that " society .     This  environment 
makes  some  organization  forms  more  efficient  than  others  at 
meeting  the  goals  of  Vndividuals  within  the  society/  including 
the  successful  rearing  of  offspring.   rGiven  this  perspective, 
Wolpir*  writes,  one  would  expect  the  household  structure  of 
immigrants  to  differ  initially  from  that  of  natives,  but  to 
converge  to  the  structure  prevalent  in  the  native  population, 
as  knowledge  about  the  new  environment  is  accumulated  and 
digested.     To  the  extent  that  the  immigrant' population  wishes 

to  or  is  forced  to  insulate  itself  from  the  new  environment, 

j 

however ,  the  household  structure  of  the  immigrant  population 
can  be  expected  to  mirror  that  of  the  country  of  origin,  from 
generation  to  generation.     Thus ,   it  is  poss ible ,  accord ing 
to  the  author,  to  explore  the*  process  of  assimilation  in  the 
context  of  household  structure. 
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This  paper  relies  upon  data  collected  in  the  1976  Survey  pf 
Income  and  Education  (SIE);  using  this  data,  the.  author 
compares  the  actual  household  structures  of  immigrants  by 
country  of  origin  to^  those  of  natives.    Households  are 
classified  in  this  paper  by  head  of  household—whether  the 
head  lives  alone^  lives^without  a  spouse,  but  with  other 
individuals,  or  with  a  spouse  with  or  without  other  indivi- 
duals.   The  sex  and  marital  status  of  the  head  are  further 
delineations  of  the  first  set  of  categories,  as  are  the 
relationships  of  other  household  members  to  the  head  (chil- 
dren, grandchildren,  related  elders,  unrelated  individuals/ 
and  so 

The  findings  ar£~as  follows: 

0    Immigrants,  as  .a  group,  are  less  likely  to  reside  in 
nuclear  households  than  are  natives.    For  particular 
^groups,   [Cuban  immigrantr^Hapth  sexes),  Mexican' 
immigrants  (maj.es)-  and  Asian  immigrants  (both  sexes)], 
the  divergence  from  the  -native  population  is  substantial. 
As  might  be  expected,  English  and  Canadian  immigrants 
and  European  and  Scandanavian  immigrants  (who  came  from 
societies  similar  to  the  United  States)  are  as  likely  as 
^natives  to  reside  in  a  "nuclear  household. 

T 

Among  nonnilclear  types  of  households,  the  prevalence 
of  household  witlufclders  jand  of  households  with  other 
relatives  are  eaclftfnuch  greater  -for  immigrants.  This 
is- particularly  trUe  for  Cuba/is,  Europeans  and  Scan- 
danavians,  8hd  Asian  females. «   Asian  males  are  much 
more  likely  tc*  live  in  Households  which  contain  unrelated 
individuals. 
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0    For  both  male  and  female  immigrants,  there  is  overall 
convergence  of  immigrant  household  structure  to  that  of 
native  structure.    This  is  true  even  for  immigrant  groups 
which  begin  with  a  substantially  lower  propensity  for 
"nuclearity,"  namely  Mexicans  and  A&ianS.     Most  of  the 
gap  is  closed  within  20  years  of  arrival. 

0    Immigrants  of  both  sexes  are  less  likely  to  be'  divorced 
or  separated  than  are  natives.     This  plttevn  holds  for 
all  immigrant  groups,  except  for  Cubans  (both  sexes)  and 
Mexican .females.    Although  in  this  case,  the  effect  of 
proldnged  exposure  is  less  clear-cut,  divorce  rates  dp 
appear  to  rise  the  longer  the  stay  in  the  United  States. 

Wolpin  concludes  that  previous  immigrants  to  the  United  States 
have  assimilated  with  respect  to  household  structures.  The 
nonnuclearity  of  fmmigrant  households  tends  to  diminish  with 
years  in  the  United  States.    Even  for  groups  very  dissimilar 
to  natives  in  terms  of  household  structure,  Asians  and  Mexicans 
there  is  complete  assimilation  in  terms  of  household  structure. 

r  * 

Fertility  patterns  are  another  important  measure  of t the  adapta- 
tion of  immigrants  to  U.S.  norms  and  patterns  of  behavior. 
In  hearings  held  by  the  Commission,  concern  was  expressed 
about  the  relatively  higher  levels  of  fertility  demonstrated 
by  some  immigrant  groups— particularly  Mexican  Americans — and  <■ 
the  possibility  that  population  stabilization — a  goal  expressed 
by  some — would  be  undermined.  m 
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A  paper  by  Frank  Bean,  Gray  Swicegood  and  Thomas  F.  Linsley 
investigates  the  manner  in  which  Mexican  immigrants  have 
adapted  their  fertility  rates  to  the  experience  of  living  in 
a  country  characterized  bV  a  substantially  lower  fertility 
rate  than  that  of  Mexico*20 

Using  data  from  the  1970  U.S.  Public  Use  Samples  and  the 
1976  Survey  of  Income  and  Education,  (£IE)  the  authors  examine 
three  generations  of  Mexican  Americans  (those  born  in  Mexico, 
the  children  of  one  immigrant  and  one  native  born  parent,  and 
the  children  of  two  native  born  parents).     The  dates  of  entry 
of  the  first  generation  range  from  pre-r960  to  1976.  The 
authors  test  two  hypotheses.     The  first  hypothesis  is  that 
Mexican  Americans  decrease  their  fertility  depending  upon 
length  of  time  spent  in  the  United  States;  the  second  ^hypoth- 
esis is  that  this  tendency  is  more  pronounced  among  couples 
of  hi'gher  soc  ioeconomic  status  • 

^he  authors  provide  a  review  of  previous  research  in  order  to 
place  their  liVpothesis  and  findings  in  perspective.  They 
suggest  that  Che  literature  points  to  a  pattern  of  fertility 
among   immigrant  groups  that  unLtiaXly  involves  higher  fertility 
among  the  foreign  born,  followed  by  lower  fertility  among  later 
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generations  (possibly  even  lower ,   in  ttie  case  of  some  second 

generation  g^hxp^,0  than  the  fertility  of  native  born  women  of 

native  parents)  and,  eventually,  convergence  with  the  fertility 

patterns/'  of  the  native  population.     The  literature  on  the  rela- 

t£ions*iip  between  socioeconomic  status  and  fertility,  according  * 

.to  the  authors,  is  less  clear-cut  in  its  findings.     They  suggest 

the  "minority  group  status"  hypothesis  as  one  of -the  most 

promising  in  explaining  fertility  patterns.     This  hypothesis 

suggsts  that  since  many  immigrants  and  their  descendants  occupy 

marginal  positions  in  the  receiving  society,   they  will  adapt 

f  » 
their  fertility  as  a  result.     Continuing  marginality  and  barriers 

to  minority  socioeconomic  achievement  serve  to  remind  the  more 
assimilated  members  of  the  minority  groups  (that  is,  those  of 
.higher  socioeconomic  status)  of  the  obstacles  they  ^ve  over- 
come (perhaps  wit*h  the  aid  of  reduced  childbearing ) .  The 
authors  predict  that,  among  later  generations  of  Mexican 
Americans,  those  of  higher  socioeconomic  status  will  exhibit 
the  most  pronounced  tendency  toward' lower  fertility*^ 

The  findings  of  this  paper  *are  summarized  by  the  authors  as 
follows: 
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0    As  measured  by  the  number  of  children  in  the  family 

under  age  15  jmd  under  age  3,  Mexican  American  women 

aged  20-34  years  are  found  to  exhibit  higher  cumulative 

and  current  fertility  than  comparable  other  white  women. 

0     Differences*  in  cumulative  and  current  fertility  between 
Mexican  American  and  other  white  women  are  reduced  ' 
substantially,  but  not  eliminated,  when  female  education 
is  held  constant. 

* 

0     In 'general,  differences  between  Mexican  Americans  and 

v   otrter  white  womert  in  fertility  are  found  to  decline 

with  rising  generational  status. 

0    Among  first  generation- Mexican  American  women,  differ- 
ences in  fertility  between  these  women,  when  classified 
by  year  of  entry  into  the  United  States,  and*  other  white 
women  reveal  no  consistent,  readily  interpretable  pattern 

0     Generational  differences  in  both  cumulative  and  current 
fertility  are  reduced  substantially  when  female  education 
is  held  constant. 

0    Starting  at  a  higher  but  ending  at  the  same  (or  in  some 
instances  lower)  point,  both  cumulative  and  current 
fertility  decline  more  sharply  with  rising  female  educa- 
tion, among  Mexican  Americans  than  among  other  whites, 
other  factors  being  equal. 

0    Other  faptors  being  equal,  differences  in  cumulative  btft  - 
not  current  fertility  between  Mexican  American  and  other 
whites  decline  most  sharply  with  rising  female  education 
among  women  of  later  generations.21 


In  general,  the\findings  of  this  report  are  consistent  with 
those  in"  the  literature  described  by  the  authors.  Among 
Mexican  Americans,  according  to  the  authors,  fertility  is 
observed ^to  decrease  both  with  length  of  exposure *to  the 
receiving  society  and  with  rising  socioeconomic  status 
(measure^  by  femalQ  education).     The  results  also  suggest 
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that  the  processes  of  acculturation  and  structural  assimila- 
tion  jointly  influence  the  fertility  of  Mexican  American 
women.     The  authors  conclude  that  efforts  directed  at  improving 

educational^  > opportunities  would,  therefore,  seem  to  offer  the 

\ 

greatest  promise  for  further  reductions  in  the  fertility  of 
the  Mexican  American  population. 

/  -  / 

Educational  Achievement  w 


Because  the  majority  of  immigrants  enter  this  country  after 
they  have  completed  their  education,  Census  data  does  not 
provide  a  very  accurate  measure  of  U.S.   influences  on  educa- 
tional attainment ,  al  though  some  immigrants  do  supreme nt 
their  education  after  arrival.     The  1979  Current  Popujfetion 
Survey  provides  information  about  the  level  of  education  of 

the  foreign-  and  native  born/  16  years  of  age  and  older: 

•  — 

f 

Attended  Attended 
  None      1-8  yrs.      high  School  college 
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Native  born      0^5%        12.5%  56.6%  30.4% 

Foreign  born     3^3%        30.8%  38. 9%^  27.0% 

f         -  ' 

Th is  evidence  ind icates  that  the  native  born  are ,  on  average , 
more  likely  to  have  finished  high  school  than  the  foreign 
born.     Almost  the  same  proportion,  however,  are  likely  to  have 
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completed  college.  Immigrants  differ  by  country  of  origin. 
Mexicans, . for  example,  are  less  .likely  to  have  attended 
college  (7„5  percent)  than  are  those  from  Asia  (Philippines-- 
54.9  percent,  China  and  Taiwan~48.7  percent  and  India — 75.7 


i 

percent)  . 


Among  the  foreign  born,  age  16  through  24,  who  arrived  early 
enough  to  receive^  the  major  part  of  their  education  in  this 
country,  the  likelihood  of  finishing  college  is  greater  than 
for  the*  native  born,  and  the  possibility  of  finishing  high 
school  is  almost  as  strong.     Of  the^ foreign  born  in  this 
age  group  who  arrived  from  1960  through  64,  63.0  percent 
attended  hi'gh  school  compared  to  ^LLiJ-^ercfent  of  the  native 
born.     Of  the  foreign  born  of  this  group,  35.1  percent 
attended  college  compared  to  25.6  percent  of  the  native  hjgrn. 
The,  proportion  of  female  arid  male  immigrants  of  this  group 
|     who  attended  college  is'  42.9  percent  and  28.6  percent, 
respectively. 

In  a  study  prepared  for  the  Select  Commission  on  the  educa- 
tional  achievements  of  the  children  of  immigrants,  T.  Paul 
Schultz  found  .(using  1976  SIE  data)  a  similar  pattern  to  that 
of  the  16  through  24  year  olds  described  above.22    He  discovered 
that  the  children  of  immigrant  parents  are  somewhat  less  likely 
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to  complete  elementary  school  .than  are  the  children  of 

natives,  but  once  having  completed  the  elementary  grades  have 

about  the  same  or  better  likelihood  of  completing  high  school 

or  college.     Girls,  he  found,  are  generally  ahead  of  boys  in* 
* 

school  achievement  until  they  leave  high  school r    From  ages 
4  through  29,  children  of  immigrant  parents  are  rare  likely 
than  children  of  native  parents  to  be  attefding  school, 
regardless  of  sex. 23 

The  effect  of  parent  birthplace  on  a  child's  schooling  is 
small,  according  to  Schultz,  but  generally  statistically 
significant.    The  children  of  immigrants  from  the  Asian 
countries  of  Japan,  China,  the  Philippines  and  Korea  and 
those  from  European  countries  tend ' to  secure  more  schooling 
than  is  accounted  for  by  other  variables.    Where  both  parents 
or  only  the  mother  came  from  Mexico,  the  children  on  average 
had  2.4  and  3.1  fewer  tfears  of  schooling,  respectively.  The 
number  of  years-in-residence  in  the  United  States  is  assoc- 
iated with  increased  schooling  if  both  parents  are  injmigrants 
But  for  the  children  pf  mixed  immigrant-native  couples, 
schooling  levels  are  lowest  for  children  whose  immigrant 
parents  have  resided  here,  for  4  to  9  years. 
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The  perpetuation  of  relative  educational  status  from  parent 
to  child  is  weaker  among  immigrants  than  among  native  U.S. 
families.    The  children  of  immigrants  are  apparently  mare 
more  mobile,  upward  and  downward,  from  the  educational  status 
of  their  parents  than  is  the  case  of  children  of  -native-born 
parents.    Differences  in  the  educational  system  of  the  . 
United  States  ,and  the  countries  of  origin  may  explai-n  this 
difference,  according" to  Schultz,  especially  if  the  school 
system  attended  by  immigrant  parents  did  not  screen  as 
effectively  on  ability  as  those  of  the  United  States. 24 
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Civic  Participation  of  Immigrants 

Naturalization  is  a  necessary,   though  not  the  only,  condition 
for  full  civic  participation.     In  1979,   164,150  immigrants 
became  U.S.  citizens.'  Of  those  who  naturalized,  45.1  percent 
were  males;  ar\d  54.7  percent  had  arrived  in  the  country  from 
1970  through  1974,  with  the  largest  single'  number  (30,480) 
coming  in  1973.     As  the  table  on  the  preceding  page  indicates, 
about  30  percent  of  the  immigrants  who  entered  from  1967 
through  197 J  have  naturalized.     The  rates  of  naturalization 
vary  by  country  of  origin.     Immigrants  from  the  contiguous' 
countries  of  Mexico  and  Canada  *have  very  low  rate's,  >while 
those  £r6m  the  Philippines  and  Korea  have  very  high  rates  of 
naturalization.  *  y 

These  figures  must  be  interpreted  caujtious j.y.     Natural izat ion 
rates  are  affected  by  the  rate  of  return  migration.  Those 
immigrants  who  emigrate  s6on  after  immigrating  cannot  rtatu-  A 
ralize  and  thos.e  who  plan  to  repatriate  are  less  likely  to  ~ 
seek  U.S.  citizenship  than  are  those  who  plan  permanent 
settlement  in  this  country.     Groups  in  the  past  that  have  had 
high  levels  of  return  migration  have  demonstrated  a  pattern 
of  low  naturalization  and  this  is^  the  case  today.     For  example, 
Italians,  who  often  expected  to  or  actually  did  come  for  short 
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periods  of  time  at  the  turn  of  the  century,  had  a  natural i- 
zation  rate  of  17.7  percent  in  the  1910  Census.     In  the  years 
after  World  War  I,  many  Italians  decided  to  settle  ,|>ermanently 
and  the  naturalization  rates  began  to  climb.     In  1930,  50 
percent  of  the  foreign-born  Italians  in  the.  United  States 
were  naturalized,  as  were  79.5  percent  in  1950. 

Naturalization  rktes  are  also  affected  by  the  age  of  immi- 
grants on~*ntry.     The  elderly  may  die  or  be  unable  to  meet 
the  requirements.     Also,   the  presence  "of  children  may  skew 
patterns  of  naturalization  because  children  under  18  years 
are  not' eligible  for  naturalization  except  for  orphans  adopted 
by  U.S.  citizens),   instead  they  derive 'U.S.  citizensfhip  through 
their  parents  when  their  parents  naturalize.     If  their  parents 
do  not'  naturalize ,   they  must  wait  until  they  are  18  years  old 
to  be  eligible  on  Jtheir  own.     If  there  are  large  ^numbers  of 
young  ch ildreru  inel ig ible  in  entry  cohorts,  naturalization 
rates  may  be  lower  than  would  otherwise  be  the  case. 

Naturalization  patterns  of  Mexican  immigrants  can  be 
explained  in  part  by  these  factors  of  age  distribution  and 
return  migration.     Traditionally,  a  smaller  proportion  of  * 
Mexicans  have  naturalized.     According  to  the  1970  Census, 


38.8  percent  of  the  U.S.  population  born  in  Mexic\>  had 
naturalized,  while  the  overall  rate  of  naturalization  was 
63.6  percent.     The  distribution  of  naturalizing  immigrants J 
by  year  of  entry  differs  significantly  between  Mexican  and 
other  immigrants.     In  1979,  only  21.6  percent  of  all  natu- 
ralizing immigrants  had  arrived  in  this  country  before  1967, 
the  rest  having  arrived  at  a  later  date;  among  naturalizing 
Mexicans  59.9  percent  had  immigrated  before  '    It  appears 

that  Mexicans  may  take  a  longer  period  to  determine  their 
intent  and/ar  to  meet  all  the  requirements  with  regard  to 
citizenship. 

In  a  paper  prepared  for* the  Select  Commission,  John  A.  Garcia 
v 

examined  the  patterns  of  civic  participation  of  Mexican  immi- 
grants to  the  United' States.     His  study,  using  data  collected 
in  the  1979  Chicano  Survey  of  Mexican  Americans,  surveys  a 
generally  well-established,  residential  population. 

He  found  that  only  16  percent  of  the  respondents  in  his 
Mexican-born  sample  have  naturalized.*    Because  of  the  low 


*Garcia  found  that  there  is  no  correlation  in  his  sample 
between  length  of  stay  and  naturalization.  ^ 


268 


levels  of  naturalization,  the  level  o#  electoral  actijfy 
is  also  very  low  (10  percent).     Among  naturalized  clj^ns , 
though,  electoral  activity  is  very  high  (71.1  pefmtTand 

T 

is,  actually,  considerably  hicjher  than  the  national  average. 
Despite  the  low  level  of  participation,  support  for  the 
importance  of  voting  was  very  high— 76.7  percent' believing 
that  it  was  very  important.25 

0 

•v. 

Garcia  concludes  that,  among  his  sample,  willingness  to 
participate  in  the  political  process  is  far  more  discernible 
than  actual  political  participation.     Asked  if  they  planned 
to  naturalize,  his  respondents  showed  a  slightly  greater 
tendency  to  plan  to  naturalize  (55.5  percent)   than  not. 
Those  who  said  that  they  did  plan  to  naturalize  generally 
cited  the  benefits— access  to  a  broader  range  of  programs, 
greater"  employment  opportunities  and  the  ability  to  .bring 
relatives  into  the  coWry— that  would  accrue  from  that 
status.     Those  who  said  that  they  did  not  plan  to  naturalize 
said  that  they  had  no  real  heed  (12.1  percent),  no  interest 
in  citizenship  (10.6  percent),  wished  to  maintain  allegiance 
to  Mexico  (7.7  percent)  or  the  process  was  too  complicated 
(8.1  percent ) . 26  „ 
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Overall,  he  reports,  the  extent  of  identification  as  an 

*  c 

"Amer ican"  rather  than  a  "Mexican"  was  low.     As  far  as  direct 
contact  with. Mexico  was  concerned,   the  study  found  that 
respondents  had  extensive  family  ties  in  Mexico  and  half  of 
thg  respondents  made  at  least  one  trip  to  Mexico  during  the 
year  of  the  survey.     In  the  United  States,   respondents  showed 
a  preference  for  Mexican  events  and  Spanish-language  programs 
the  vast  majority  indicated  a  preference  for  interactions 
with  other  Mexican  Americans.    Many*of  these  immigrants,  like 
innumerable  "greenhorns"  before  them,   see  themselves  essen- 
tially as  foreigners  living  in  the  United  States «  even  those 

who  have  lived  in  this  country  for  an  extended  periods  All 

i 

of  these  variables  were  assQCiated  with  a  tendency  against 
naturalization.    On  the  other  hand,  English-language  acqui- 
sition and  attainment  of  a  higher  level  of  education  were 
positively  associated  with  obtaining  naturalization. 

Garcia  believes  that  U.S.  practices,  not  only  lack  of  Mexican 
American  identification  as  U.S.  residents,  explain  th$  low 
level  of  naturalization  among  Mexican  Americans.     He  argues 
that  what  he  terms  the  passive  stance  of  the  Immigration  and 
Naturalization  Service  towards  naturalization  needs  to  be 
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reexamined.   'He  fipund,   in  his  sample,   that"  the  potential  for 
naturalization  Us  strong,  but  that  "the  chilling  effect  [of] 
organizational  attitudes  that  have  characterized  the  Service" 
have  often  dampened  the  interest  in  citizenship. 27  -  - 


Socioculfrural  Adaptation — Concl 


usions 


In  general  immigrants  to  the  United  States  have  shown^a 

marked  pattern  of  adaptation  to  U.S.  practices— whether 
^1 


measured  by  household /structure ,  educaj^il  level,  fertility 
.levels  or  naturalization.     The.  extent  o^t^is  ..adaptation 
seems  to  be  more  "closely  related  to.  a  combination  of  rising 
socioeconomic  status,  usually  measured  by  .education ,  and 
length  of  exposure  to  U.S.   society  £han  it  is  to  the 
Immigrant's  country  of  origin.     That  this  combination  of 
factors  is  so  strong^associated.  wi ^adaptation  is  an  ■ 
important  point.     As  demographer  Charles  Keely  has  noted-, 
"a  simple  assumption  'that  time  alone  will  lead  to  convergence 
in  behavipr  or  the  'distribution  of  some  characteristic 
(compared  to.some'U.S.  norm)  is  nof  necessarily  correct.  The 
continued,  even  increased,  commitment  of  the  society  to  real 
opportunity  for  all  must  go  hand-in-hand  witft  a  commitment  to 
an  oppn 4 society . " 28 


^2S 


* 


271 


The  Econbsiic^ Impact  of  Immigration  on  U.S.  Society 

r 

Economists  and  historians  generally  agree  that,   in  t£e  past, 
immigration  has  contributed  to  overall  economi^  growth  in  the 
United  States.    With  regard  ^o  the  effect  on  today's  economy 
of  varying  levels  of  immigration,  experts  differ.     There  is 
agreement,  though,  that  the  future,  long-term  effects  of 
immigration 'will  depend  not  only  op  the  size  but  also  on  the 
characteristics  of  immigrants  and  of  the  U.S.  economy. 

Despite  the  risk  of  overly  simplifying  so  complex  an  issue, 

*  it  is  possible  to  group  those  who  discuss  the  impact  of 

overall  immigration  levels  along  a  spectrum  of  opinion.  At 

» 

one  end,  of  the  spectrum  are  those  who  argue  that  immigrants 

are  taking  jobs  in  what  is  essentially  a  fixed-job  universe. 

These  theories  have  been  most  explicitly  developed  with 
■  reference  to  undocumented/ illegal   immigration  and  the  entry 

of  unskilled  workers.*     In  the  center  of  the  continuum  are 
'  those  who, argue  that  immigration  has  either  no  effect  or 

mixed  effects  that  may  cancel  each  other'  out.    At  a  Select 


*See-'Chapter  IX  for  fuller  discussion  of  this  position. 
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Commission  hearing,  Markley  fcooerts  of  the  AFL-CIO,  testi- 

* 

fied  that  -immigration  is  98  percent  irrelevant  to  economic 
development  and  productivity. -29    Michael  Greenwood,   in  a 
paper  prepared  for  the  Interagency  Task  Force  on  Immigration 
Policy  suggests  that  "the  so-called  aggregate' effects  of 
immigration  do  not  appear  to  be  sizeable,"  although  he  does 
find  them  to  have  localized  effects. 30    Agreeing  that  there 
are  localized  ana  short-term  negative  impacts,  George  Johnson, 
also  writing  for  the  Interagency  Taskforce,  concludes  that  " 
immigration  permits  occupational  upgrading  throughout  the 
m  population  that  has  the  potential  for  reducing  negative  dis- 
tributional effects. 31 

t 

Some  economists  argue  that  immigration,  however  large, 
causes  substantial  economic  growth  and  immigrants  have  a 
beneficial  effect  on  the  wages  and  employment  possibilities 
of  other  U.S.  residents.    They  argue' that  an  increase  in 
the  number  of  workers  does  not,  overall,  cause  hardships 
for  natives.     In  an  early  exposition  of  this  position,  W.S. 
Bernard  wrote:     "One  of  the  most  persistent  and  recurrent 
fallacies  in  popular  thought  is- the  notion  that  immigrants 
>take  away  the  jobs  of  native  Americans.     This  rests  on  the 
jmisconception  that  only  a  fixed  number  of  jobs  exist  in  any 
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economy  and  that  any  newcomer  threatens  the  job  of  any  old 
resi-dent . "  32    Julian  Simon  testified  at  a  Select  Commission 
hear ing  that  " immigrants  create  jobs  as  well  as  take  them. 
They  create  thereby  starting  new  businesses  for  themselves. 
They  create  jobs,  either  directly  or  indirectly,  when  their 
goods  are  exported . " 33    'According  to  this  line  of  reasoning, 
immigrants  cause. an  expansion  of  the  market  for  goods  and 
induce  benefits  attributable  to  economies  of  scale.  Further, 
immigrants  contribute  to  technoltffcj ical  •  innovation  and  entre- 
preneurial activity,  and,  as  a  result,  provide  opportunities 
that  might  otherwise  not  have  existed,. 

Othtr 'economists  have  argued'^at  the  impact  of  4 immigration 

is  mpr^  ^omplex  and  that  injmigrants  affect  job  opportunities 

and  earnings  of  different  groups  of  natives  in  relation  to 

their  level  d^fckill.     Barry  Chiswick  has  pointed  out  that 

" immigrants  do  not  have  a  uniform  impact  on  the  native 

populations  Some  native  groups  gain  and  others  lose.  The 
*  *^ 

lev*l  and  distribution  of  the  impact  depends  or>  the  relative 
skil*l  characteristics  of  the  immigrants 34    He  explains, 
the  process: 
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■  An  increase  -in^the  supply  of  unskilled  workers  due  to 
^ecrea^es  the  ^rginal  product  (wages)  of 
unskilled  labor  , and  increases  the  marginal  product  of 

eS  l    ;    r^"5  caPital«     As  aggregate  income  in  the 

economy  increases  by  more  than  the  total  wages  of  the 
immigrants,  the  aggregate  income  of  the  native  population 

^S"^  *     However'   the  aggregate  income  of 

native  unskilled  workers  declines.    .   .  . 

Suppose,  however,,  the.  immigrants  are  skilled  workers.  This 
flowers  skill  differentials  and  lowers  the  aggregate  ncome 

of  S;fcmir~b0Zn'  Ski,Ued  workerAut  "iles'the  income 
of  unskilled  workers  and  capital.     Thlaggregate  income  of 
^the  native  population  also  increases. 35 

According,  to  Chiswick,   immigration  benefits  the  holders  of 
capital  because  it  increases  the  productivity  of  the  factors 
of  production  owned  by  the  native  population.  Also, 
immigrants  encourage  increased  investment  expenditures, 
thereby  contributing  to  increased  aggregate  demand  which 
further  encourages  economic  growth." 


Aside  from  its.  impact  on  economic  growth,   immigration  is 
impor^aat  in  considering  the  potential  for  labor  shortages  in 
the  future.    William  J.  Serow  testified  at  a  Select  Commission 
hearing  about  the  adequacy  of  the  future  labor  supply.  He 
concluded  that  "even  with  the  growth  of  labor  productivity 
and  the  continuing  increase  in  female  labor-force  participa- 
tion 'that  are  assumed  in  these  projections,   the  growth'  in  the- 
number  of  jobs  during  the  first  portion  of  the  next  century 

\ 
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seems  likely  to  occue  at  a  rate  exceeding  that  of  the  labor 
supply, "36    Michael  Waphter,  irt  his  study  "The  Labor  Market 
and  Immigration:  The  Outlook  for  the  1980s , "  estimates  the 
magnitudes  of  estimated  labor  shortages  and  surpluses  in  each 
Qf  nine  major  occupational  categories .     Breaking  the  demand 
and  supply  ^own  by  sex,>he  estimates  that  by  1985' shortages 
will  occur  in  two  areas""£hat  cannot  be  offset  by  women  in  the 
same  category — managers  and  administrators  and  nonfarm 
laborers  and  service  workers.     The  labor-market  adjustment 
needed  to  fill  Che  firpt  set  of  occupations  with  native 
workers  would  involve, an  occupational  upgrading  of  females, 
in  which  they  would  be  integrated  into  managerial  positions 
"without  much  dislocation,"  according  to  Wachter.^7  The 
adjustments  needed  to  fill  the  lower-skilled  jobs,  on  the 
other  hand,  would  involve  §p  increase  in  wages,  a  relatively 
slower  upgrading  of  the  baby  boom  generation  so  that  rrore  of 

it's  members  could  fill  these  low*-s)cilled  occupations,  a 

'* 

substitution  of* capital  for  lower-skilled  labor,  and  a  change 
in  the  sex  distribution  of  employment  in  these  categories . 38 
An  increase  in  the*  number  of  lower-skilled   immigrants,  though, 
would  avoid  some  of  the  dislocation  this  adjustment  would 
involve. 

33- 
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There  are  not, only  differential  economic  impacts  by 
occupation  and  skill  level,  there  are  also  differences 
depending  on  location  of  immigrants.     As  we  have  seen, 
immigrants  terrd  to  cluster  in  urban  areas  in  a  small  number 
of  states.     Michael  Greenwood,   in  a  paper  prepared  for  the 
Interagency  *Task  Force,  on  Immigration  Policy,  noted  that  "we 
can4  probably  conclude  with  some  assurance  that  New  York,  Ips 
Angeles  and  Chicago  ,[a*eas  with  high  immigrant  concentrations 
and  highly  developed  industrial  economies]  experience  labor 
market  impacts  due  to  immigration  that  are  absolutely  ^ 
somewhat  greater  than  those  experienced  elsewhere.  The 
relative  impacts  are  also  likely  to  be  fairly  sizeable 
compared  to  those  on  nost  Qther  cities."39 

LoCal  officials  differ  as  to  the  impact  of  immigration  upon 
their  communities.     In  a  study  of  *the  effects  of  immigration 
on  cities,  Milton  Morris  notes  that  officials  of  Corpus 
Christi,  Texas  believed  that  immigrants  were  not  a  vital' 
element  in  their  city's  labor  force.     On  the  other  hand,  the 
mayor  of  Jersey  City  recounted  his  efforts  to  attract  Jewish 
refugees  from  the  Soviet  Union  to  his  city  because  he  had 
seen  the  way  in  which  Cuban  refugees  had  revitalized  a 
neighboring  community. 40    Many  cities,  faced  with  a  sudden 
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influx  of  newcomers— par ticularly  refugees  requiring 
special  aid  in  their  transition  to  U.S.  society — find  that 
local   institutions  are  overburdened  at  .first ,  even  if  the  new 
arrivals  ultimately  contribute  their  fair  share  towards 
maintaining  them** 

Thomas  C.  Parker,  Deputy  Planning  Director  of  Arlington  * 
County,  Virg inia  ,* testified  before  the  Select  Commission 
on  the  effect  of  immigrants  on  job  creation  and  entrepre- 
neurship.     Describing  the  benefits  that  have  occurred  .since 
their  arrival,  he  noted  that  Arlington  County  has  become  a 
center  of  Indochines'e  life  since  1975.     The  Indochinese 
experience  he  described  is  not  unique.     Immigrants  *fmd 
refugees  have  been, among  the  mQst  productive,  enterprising^ 
members  of  U.S.  society.     And,   in  their  desire  to  succeed 
in-  their  new  lives,   they  provide  opportunities  not  only  for 
themselves  but  for  U*S.  residents  as  well. 


*See  U.S.   Immigration  Policy  and  the  National  Interest/ 
F inal  Report ,  for  recommendations  regard ing  impact  aid  to 
communities. 
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Impact  on  Cash  Assistance  Services 

Permanent  resident  aliens  are  eligible  for  a  r^nge  of 
social  and  educational  services.     The  degree  of  utilization 
of  these  services  has  an  effect  upon  the  overall  costs  of 
immigration.     Permanent  resident  aliens  aVe  eligible  for 
social  security  benefits,  unemployment  compensation, 
Aid  to  Families  with  Dependent  Children " (AFDC )  and  food 
stamps,  if  they  otherwise  meet  the  requirements.     Recent  " 
legislation  has  imposed  new  requirements  on  Supplemental 
--Security  Income  (S^I)  payments.     A  permanent  resident  alien 
must  be  in  this  country  for  three  years  before  becoming 
eligible  for  this  service.* 

Research'  indicates  that  immigrant  use  of  cash-assistance 
programs  is  substantially  less  than  native  use.     David  North, 
using  1979  data  collected  for  the 'Social  Security  Administra- 
tion, shows  that  in  20  of  25  jurisdictions  examined,  AFDC 


Refugee  eligibility  requirements  differ  from  those  affecting 
other  immigrants.     See  0 .S. , Immigration  Policy  and  the 
National  Interest,  Staff  Report,  pp.  153-200,  4  28-41 ,  for 
fuller  description  of  services  and  requirements  for  refugees. 
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payments  to  the  foreign  born  were  less — saften  considerably 

ign 

J 


less  —  than  would  be  suggested  by  the   incidence  of  the  foreign 


born  in  the  1970  Census. 41     Julian  Simon,   in* a  study  pre- 
pared forN  the.  Select  , Commission  using  1976  Survey  of  Income 
and . Educat ion  data,   found  immigrants  use  less  public  service 
funds,  largely  because  of  differences  in  social  security, 
than  do  native  families  from  the  time  of  their  entry  until 
about  12  years  later,  when  their  usage  roughly  equals  that  of 
native  families.       3i<mon  also  found  that  after  two  to  six  years, 

immigrant  families  pay  as  much,  and  then  substantially  more, 

f 

in  taxes  than  do  native  families.  He  concludes  that  the  net 
balance  of  payment  is  in  the  public's  favor;  immigrants  con- 
tribute  more  to  the  public  coffers  than  they  take.*42 


*Barry  Cfyiswick,   although  not  disputing  these  conclusions, 
argues  that  the  simple  ratio  of  contributions  to  receipt  of 
benefits  is  inadequate  to  address  the  issue  of  whether  legal 
immigration  constitutes  a  drain  on  or  benefit  to  the  U.S. 
welfare  system.     He  suggests  that  the  effect  of  immigrants 
upon  native  employment  and  earnings  must  be  taken  into 
account,  since  those  factors  could-  affect  native  use  of 
services  and  payment  of  'taxes.     jje  is  currently  working  on 
this  project. 
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Impact  on  rfealth  Services 

\ 

Immigrants  are  eligible  for  medicare  reimbursement  if  they, 
are  covered  by  social  security  and  meet  the  normal  require- 
ments.    Lawful  permanent  residents  age  65  or  older  who  have 
been  in  the  United  States  for  five  consecutive  years  may 
also  obtain  medicare  coverage  on  a  voluntary  buy-in  basis 
if  they  do  not  qualify  on  the  basis  of  social  security 
status.     Immigrants  are  also  eligible  for  medicaid  coverage 
(i£  they  meet  the  requirements  as  to  level  of  income,  assets, 
residency  and  family  composition  .     The  majority  of  Ijrimigrants , 
not  unlike  most  U.S.  citizens,  are  ineligible  for  publicly 
supported  health  care  and  must  rely  "on  insurance  or  private 
funding.   *  ^ 

Several  recent^studies  have  addressed  health  status  and 

needs  of  immigrants.     Many  of  these  reports-eite  the  low 
utilization  of  health  services  by  immigrants.  Separate 
studies  conducted  by  the  Department  of  Health  and  Human 
Services,   the  Mexican-American  Policy  Research  project,  and 
'the  State  of  Hawaii  Department  of  Health  conclude  that  this 
low  utilization  comes  from  a  variety  of  reasons — caltural 
differences  with  regard  to  medical  care,  language  difficulties 
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in  communicating  with  medical  personnel  and  severe  maldistri- 
bution of  med icai  resources  in  areas  of  high  immigrant  de nsi ty 
'The  effect  of  the  ld!w  utilization  appears  to  be  more  serious 
-for  imigrants  than  for  U.S.  society.     A  1980  HHS  report  con- 
cluded that  "where  illness  is  present,  it  is  most  likely  to 
represent  a  personal  rather  than  a  public  health  problem. "43 

T.  Paul  Schultz,   in  a  study  prepared  for  the  Select  Commission 
examined  the  health  status  of  the  children,  age  £  through  49, 
of  immigrants.     Examining  subjective  measures,  he  found,  using 
1976*SIE  data,   that  these  children  are  less  likely  than  the 
children  of  native-born  parents  to  report  chronic  health 
problems  or  medical  conditions  that  limit:  school  or  work 
activity.     With  increased  residence  in  the  United  States, 
immigrant  parents  often  report  more  frequently  the  health 
conditions  that  limit  their  childrens 1 .activities .     It  is 
unclear  from  the  data,  though,  whether  there  is  an  actual 
change  in  health  status,  if  parents  are  altering  their  ideas 
about  what  constituted  health  status  or  whether  their  own 
reporting  ability  has  improved. 44 
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Schultz  does  not  reach  -  any  .conclusions  about  the  use  of 
health  services.     But,  assuming  an  unproven  though  not 
unlikely  correlation  between  an  individual's  judgment  of 
health  and  likelihood  to  seek  medical  services,  one  can  infer 
f rom  ,his  findings  that  the  children  of  immigrants  would  be 
less  likely  to  use  such  services. 

demographic  and  Environmental  Impact  of  Immigration 

During  the  past  decade,  worldwide  concern  has  been  expressed 
about  population  growth  and  resource  utilization.  The 
Environmental.  Policy  Act  of  1969  heralded  a  new^ra  in^u.S. 
policy  when  it  declared  that  it  was  the  responsibility  of 
the  federal  government  to  use  all  practicable  me^ns  in  order 
that  the  nation  may  "achieve  a  balance  between  population  and 
resource  use  whifch  will  permit  high  standards  of  living  and  ax 
wide  sharing  of  life's  amenities." 

The  level  of  annual  immigration  is  one  of  the  determinants 
of  the  future  size,  age^  composition  and  growth  rate  of  the 
U.S.   population,     while  experts  agree  that  these  demographic 
characteristics  are  more  sensitive  to  variations  in  fertility 
than  to  changes  in  the  level  of  immigration,  many  proponents 
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of  population  control  point  out  that  immigration  is  the  only 

component  of  national  population  growth  that  can  be  limited 

directly  by  government  policy.     Hearing  these  arguments,  the 

Select  Commission  examined  population  projections  for  the 

next  100  years  based  on  different  assumed  levels  of  U.S. 

9 

fertility  and  alternative  levels  of  annual  immigration. 


Demographer  Leon.  Bouvier,  beginning  his  work  while  on  the 

staff  of  the  Commission,  \has  published  fris  projections  in 

a  monograph  entitled,  "The  Impact  of  Immigration  on  U.S. 

Population  Size."45     He  determined,  first  of  all,  that  the 

effect  of  fertility  changes  on  population  size  is,   in  fact, 

stronger  than  that  of  immigration.     Even  very  slight  increases 

in  fertility  result  in  large  increases  in  population.  An 

increase  of  just  10  percent  in  fertility  (1.8-2.0),  holding 

tr 

immigration  constant,  results  in  more  growth*  in  20  years  than 
t%  a  50  percent  increase  in  net  immigration  (  500,000  to  750,000  ), 
holding  fertility  constant. 

Bouvier  calculated  that  if  fertility  levels  remain  at  1.8, 
annual  net  immigration  of  500,000  (gross  immigration  of 
650,000  assuming  an  emigration  rate  of  30  percent)  would  lead~ 
to  a  population  of  274  million  in  2050  and  a  growth  irate  of 
-0.08.    With  the  same  fertility  rate,  with  a  net  migration  of 
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750,000  (gross  immigration  of  975,000),,  the  peculation  would 
be  298  million  in  2050  with  a  growth  rate"  of  0.04.     An  * 
increase  JLn  fertility  levels— to  2.0,   for  example— would  mean 
significant  increases  in  population.     At  that'-level,  and  with 
net  immigration  of  500,000  the  population  would  be  over*300 
million  in  2030  and x the^ growth  rate  would  be  0.2  percent. 

Not  only  the  sijtie  of  .the  population  but  the  ^ge  structure 

is  affected  by  the  combination  of  fertility  rates  anc 
■«*  * 

immigration.     With  low  levels  of   fertility,   a  societ^ J^nds 
to  increase  its  median  age.     In  1980,   the  medianQbge  Is 
30.2  years.*  Bouvier  calculated  that  with  no''net  immigration 
and  a  fertility  rate  of  1.8,  the  median  age  of  the  population 
wo^uld  be  42.4  years  in  2030  ?$fcd  43.4  years  in  2050.     With  the 

4 

same  fertility  rate  and  net  immigration  of  500,000,   the  median 
age  would  be  41.4  years  in  2030  and  42.1  years  in  2050.  with 
higher  net  immigration,  th^median  age  decreases  strill  further, 
although  the  decreases  in  all  of  thesl  cases  are  far  from 
great.    With  500  ,000  net  inunigration—assuming  a  fertility 
ra£e  ot  1,8 — the  age  distribution  wquld  also-  shift.  Without 
^et ^immigration,  23.0  percent  of  the ^population  would  be  age, 
65+  in  2050;  with  net  immigration  of  500,000,  21.5  percent  of 
the  population  would  be  of  that  age.    With  immigration,  the, 

■  4* 
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20  through  64  years  age  group  wou^Ld   increase  from  55.0  to  55.8 
pjBHfnt,  and  the  5  through  19  years  age  group  would  increase 
fropr4.6.7  to  17.1  percent.     The  absolute  numbers  in  all  of 
thesfe  categories  would,  of  course,  rise  because  of  the  increase 
io  the  overall  population  attr ibutabljfe  to  immigration .  Once 
again,  though,  the  age  distribution — as  with  population  size — 
is  more  sensitive  to  changes  in  fertility  than  to  immigration. 
An  increase   in  fertility  from  1.8  to  2.0 — with  no  net  migraion 
— will  result  in  a  lower  proportion  of  elderly  by  2030  than 
will  net  migration  of  500,000. 


Although  ttye  impact  of  immigration  is  much  smaller  than  that 
of  fertility,  there  are  consequences  to  all  demographic 
changes,  regardless  of  magnitude*.     The  Select  Commission  has 

t 

heard  a  range  of  opinionsr  about  the  ramifications  of  popula- 
tion  growth  that'wis  caused  l?y  immigration.     Of  particular 
concern  has  been  the  effect  of  immigration  on  natural  resources 
'and  fbod  consumption.  r  „ 


David^Pimentel *  test if ied  at  a  Select  Commission  consultation 
that  rapid  inqreases  in  U.S.  population ,  such  as  come  from 
immigration,  could  have  a  deleterious  effect  on  ^the  nation's 
resources  and  capacity  to  feed   itself .     He  argued  that  U.S. 


( 
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arable  land  is  being  rapidly  depleted  because  of  urbanization 

/ 

and  soil  erosion,  and  that,  assuming  a  limited  increase  in 
agricultural  production,  a  24  percent  increase  in  U.S.  popu-  " 
lation  over  the  next  25  years  would  result  in  the  consumption 
-of  all  the,  food  produced'  here.46 


Anne  Ehrlich  testified,  at  the  same  consultation,  that  immi- 
gration to  the  United  .States  could  have  serious  consequences 
for  the  environment.     She  noted  that:, 

Americans  are  ,by  a  considerable  distance  the  world's  leaders 
in  environmental  impact^  we  use  twice  as  much  energy  per 
person  as  most  Europeans  and  as  much  as  100  times  as  much  as 
citizens  of  some  of  the  poorest  *  developing  natiohs.  Thus  any, 
additions  to  the  United  States  population  could  be  expected 
to  have  a  far  greater  impact  on  the  world's  environment  (and 
resources)  than  the  same  number  of  people  added  to  the 
population  of  any  other  nation — unless,  of  course,  there  were 
a  corresponding  reduction  in  our  consumption  of  goods  or  a' 
switch  to  less  , environmentally  damaging  technologies. 


She  also  pointed  out  that  even  a  relatively  small , increase  in 
the  population  can  cause  a  disproportionate  environmental 
impact.  As  an  example  she  presented  an  "oversimplified  example" 
"suppose  there  were  two  cities  of  equal  size  20  nyles  apart, 
with  20  miles  of  highway  connecting  them.     Now,  suppose  to 
accommodate  popalation  growth,  a  third  city  of  the  same  size 
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is  established  20  miles  from  each  of  the  first  two.  To 
maintain  communications  there  must  be  40  miles  of  Highway 

added  between  them.     The  population  of  the  area  has  increased 

"A 

by  only  50  percent,  but  the  amount  of- highway  has  tripled,"47 

Not  all  experts  on  resource  utilisation  agree  with  these 
assessments.  <  In  a  response  to  Dr.  Pimentel's  written  report, 
a  representative  of  the  IK'S.  Department  o£  Agriculture 
stated:  /"While  there  are  genuine  concerns  surrounding  our 
present  resource  use,  we  do  not  agree  tha-t  the  food  pro&u<£tion 
capacity  will  be  inadequate  in  the  foreseeable  future,  i;e., 
by 'the  year  2000,  as  is  implied  in  Dr.     Pimentel's  state- 
ment."4**   And,  Roger  Revelle,  also  a  participant  at  the 
Select  Commission  co/isultat ion  on  resources,  wrote  regarding 
the  environmental  impact: 

I  cannot  agree  with  the  statements  of  some  of  the 
participants  that  'by  allowing  immigrants  to  come  to  the 
United  States,  world  natural  resources  would  be  depleted  more 
rapidly  than  if  the  immigrants  had  remairred  in  t^heir  own  poor 
countries.  *  Anyone  who  has  seen  the  terrib,le  destruction  of 
land  and  biolog ical  resources  in  Haiti,  or  the  Hills  of  Nepal 
and  Pakistan,  must, be  convinced  that  the  poverty-stricken 
people  of  those  countries  are  destroying  the ir  own  natural 
resources  at  a  far  greater  rate  than  is  happening  anywhere  in 
the  United  Spates. h    They  are  doing  this  because  the  grim 
necessity  of  staying  alive  now  prevents  them  from  conserving 
their  environment  f6r  their  own  long-range  future. 4^ 
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Revelle  offers  a  highly  positive  scenario  regarding  t^e 
effect  of  immigration  on  resources.     He  argues  that  "re^burces 
are  those  entities  that  can  be  used  by  human  beings  to 
increase  the  sum  total  of  human  welfare."  By  his  definition, 
there  are  three  types  of  resources:  men  and  women  themselves, 
things  created  by  men  and  women  and  natural  resources.  Revelle 
suggests  that  the  poverty  of  many  countries  serves  as*a 
"waster  of  human  resources,"  preventing  those  crippled  by 
poverty  to  put  their  ideas,  skills drives  and  energy  toward 
constructive  purposes.     International  migration,  he  argues, 
can  be  an  ef f ect ive*way  of  restoring  these  human  resources* 
In  such  cases — since  immigrants  are  often  self-selected 
achievers — not  only  do  the  immigrants  themselves  benefit,  but 
so  too  do  the  receiving  countries  that  benefit  from  their 
presence. 50 


While  Dr.  Revelled  argument  about  humao  resources^  is  com- 
pelling — as  is  the  Evidence  of  the  adaptation  and  achievement 


not  capable  of  absorbing  an  Infinite  number^ of  new  arrivals 


each  year.     It  is  important  for  tfiis  country  to  have  an 
Immigration  policy  that  carefully  weighs  economic,  social 


that  the  United  States 
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and  demographic  considerations  regarding  the  number  of 
immigrants  to  be  admitted.     It  is,  therefore,  critical  that 
official  immigration  policy  rather  than_the  unofficfieft 
practice  of  undooumented/illegTrT  entry  determine  the  number"  . 
of  immigrants  that  come  to' this  country. 
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CHAPTER  VII;     THE  PRESENT  ,  IMMIGRATION  SYSTEM  — 
ITS  ORrGINS  AND  OPERATIONS 


Introduct  ion 

Although  admission  to* the  United  States  was  first  controlled 
.in  the  late  nineteenth  c^itury  through  qualitative  means, 
since  the  1920s  who  would  be  allowed  to  immigrate  to  the 
United  States  has  been  both  a  qualitative  and  a  quantitative 
^decision.     Not  only  must^  prospective  immigrants  not  be 
excluda|pl^,  they  must  also  fall  within  the  bounds  of  total 
immigrant yisas  allocated  worldwide,  those  allocated  to 
persons  in  the  same  classification  category  and  those  allo- 
cated to  persons  from  the  same  country.  s  The  ease  with  which 
these  hurdles  can  be  overcome  has  depended  on  policy  decisions 
about  how  visas  are  allocated  and  on  the  amount  and  type  of 
demand  in  various  countries.     These  factors,  ove/  time,  have 
combined  to  create  patterns  of  immigration — and  lack  of 
.  immigration  opportunity — which  lhave  ultimately  resulted  ^^^^ 
the  call  for  changes  in  pol icy  J    These  pol icy  changes  have 
led  to  new  immigration  patterns  which ,   in  turn  have1  resulted 
in  further  problems  anc^  ameliorative  policy  .changes. 


*Lisa  Smith  Roney,  principal  author 
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This  chapter  focuses,  on  the  general  development  of  U.S. 
policy  toward  admitting  immigrants  and  the  results  and  > 
problems  of  successive  changes  in  immigration  law,  each 
contributing  to  the  evolution  of  immigration  policy  and  the 
search  for  the  perfect  immigration  policy.     it  discusses,  in 
brief,  the  provisions  of  immigrant  admissions  policies  from 
1921  through  1978  and  the  effects  each  has  had  on  who  enters. 
Although  in  the.  1978  amendments  to  the  Immigration  and 
Nationality  Act,  Congress  believed  it  had  achieved  equality 
in  immigration  lav?,   it  in  the  same  act,  created  a  Select 
Commission  on  Immigration  and  Refugee  Policy  "to  help  pave 
the  way  for  future  development  in  immigration  and  refugee  law 
and  policy."1 

\ 

National  Origins  as  a  Criteria  for  Admission 

The  establishment  of  numerical  limits^ on  immigration  in  the 
1920s,  as  described  in  the  previous  chaptet,  reflected  a 
growing  concern  about  the  .large  numbers  of  immigrants- 
averaging  900,000  per  year— coming  to  the 'united  States  in 
the  first  15  years  of  the  twentieth  century. 
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These  restrictions  also  responded  to  U.S.  uneas|?jf&ss  over ^tbe 
preponderance  of  southern  and  eastern  Europeana'^n  turn  of 
the  century  immigrat  ion  and  to  the  fear  of  heavy  new  immigra- 
tion  as  a  result  of  the  first.  World- War .     Head  taxes,  more 
stringent- grounds  for' exclus ion  and  the  barring  of  many  Asians 
had  not  sufficiently  controlled  immigration.     Although  many 
bills  calling  for  the  elimination  of  immigration  for  various 
time  periods  failed ,  the  first  Quota  Act  was  enacted  irt  1921 
and  limited  immigration  to  3  percent  of  the  foreign  born  of 
each  nationality  enumerated  in  'the  1910  Census.  Although 
favoring  northern  and  western  Europeans,  many  viewed  the  roughly 
35*0,000  immigrants  admissible  under  this  law  as  too  many  and 
saw  the  proportion  of  southern  aitf  eastern  Europeans  as  too 
great  since  the  size  of  the  resident  population  attributable 
to  this  group  had  increased  significantly  between  1890  ancl  1910. 

A  second  Quota  Act  was  passed  in* 1924  and  set  country  quptas 
at  2  percent  of  the  foreign-born  population  enumerated  -  in  the 
1890  Census,  with  guaranteed  minimum  quotas  of  100.     This  act 
reduced  both  total  immigration  and  the  proportion  coming  from 
southern  and  eastern  Euftpean  countries.     It  also  barred  the 
immigration  of  aliens  who  were   ineligible  for  citizenship,  a 
provision  aimed  primarily  at  the  Japanese.     At  the  time  of 
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the  1924  Act— these  was  further  concern  that  quotas  %hould  be 
based  on  the  national  origins  df  the  enti^e^U.S.  population 
rather  than  only  on  the  for^igrr-born  segment  jnd  that*  "the 
fundamental  institutions  of  the  nation"  and  its  "superior 
position"  should  be  pre™  rve<3        The  1924  Quota  A^ct,  ia 
addition  to  its  quota%ystem'  b^j|d  on  *fche  1890  Census,  pr<>- 
vided^for  a  new  method  of  'determinr^q  quotas  —  the  national 
origins  system—which  was  based  jDrt^bpth  the  native  and  the 
foreign-born  population  as  enumerated  in  the  most  recent 
(1920)  Census.     This  system  was  to  replace  the  original  system 
once  a  methodology  for  determining  quotas  and  the  necessary 
calculations  were  completed. 

The  stated  purposes- of4  the  'national  otigins  system  were  L 
largely  twofold:     to  provide  a  basis  for  selecting  numeri- 
cally limited  immigrants  and  to  preserve  fte  composition  of  ' 
the  U.S.  population  based  on  the  proportionate  contribution  % 
cff  the  different  nationality  groups.     This  second  goal  has 
been  stated  as  "the  will  of  Congress  to  preserve  the  facial 
composition  of:  the  United  States  through  the  selection-  of 
immigrants  frojn  those  countries  whose  traditions,  languages, 
and  political  systems  weVe  akin  to  those  of  this  country* "3. 


* 


Indeed,  although  Including  the  recent  influx  of  southern  and 
eastern^uropean  immigrants  in  the  calculations ,  the  national 


ortrjAfiS  quotas  had  the  effect  of  strongly  favoring  northern 
and  westeVa-E^uropean  nations  since  they  took  into  account  the 
descendants  of i largely  British  colonial  stock  and  the 
predominantly  northern— aad_w£Stern  European  immigrants  of 
the  first  three-quarters  of  ttje  nineteenth  century  enumerated 
in  the  native  and  foreign  born  populations.     This^  effect  was 
accentuated  because  in  the  computation  of  nationaj  origins 
Western  Hemisphere  natives,  aliens  ineligible  to  U.S.  citizen- 
ship  and  their  descendants  (most  Asian  nationalities),  and 
descendants  of  slaves  and  native  Americans  were  excluded. 
Thus,   in  effect,  only  the  white  U.S.  population  of  European 
origin  was  left  as  a  base.  ^ 

* 

Three  years — wftich  stretched  to  five — were  provided  for 
determining  quotas  under  the  national  origins  system.  The 
problems  in  developing  a  sound  methodology  were  numerous . 
The  first  complete  census  of  the  U.S.  population  was  not 
taken  until  1790, > and  tire  foreign-born  population  was  not 
listed  by  coffitry  of^brigth  untiJL  1850.     The  additjLona^  step  1 
of  tabulating  census  data  on  ancestry  of  native-born  persons 
of   foreign-born  parents  was  not  taken  for  another  40  years, 
and  additional  problems  existed  in  classifying,  for  national 
origins  quota  purposes,  persons  of  mixed  origin.  Immigration 
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by  nationality  was  not  maintained  until  1820.     After  con- 

siderable  manipulation  of  available  data,  annual  quotas 

for  each  nationality  (outside  the  Western  Hemisphere)  were 

established  and  made  effective' July  T,  1929y  These  quotas 

were  based  on  the  same  ratio  to  150,000— the  approximate, 

desired  qeiling  on  immigration— as  the  number  of  inhabitants 

in  the  United  Stages  in  1920  of  each  nationality  to  the  total 

-  \  -  > 

U.S.   population  in  1920,  with  a  minimum  guaranteed  quota  of  100 

*  i 

t 

As  under  the  1921  quota  law,   the  1924  Immigration  Act  also 
provided  for  the  entry  of  some  groups  of  immigrants  outside 
of  the  national  origins  quotas.     The  nonquota  category  included 
the  wives,  husbands  (providing  that  the  marriage  occurred 
before  a  specified  date)'  and  the  unmarried  children  under 
the  age  of  21  of  U.S.  citizens,  natives  of  independent  nations 
of  the  Western  Hemisphere,  certain  ministers,  professors 
and  expatriated  citizens,  and  a  few  other  relatively  minor 
groups  of  immigrants.    .Although  -there  was  extensive  opposition 
to  the  nonquota  status  proposed  for  immigrants  from  the 
Western^emisphere  because  of  their  similarity  to  the  less 
assimilable  southern  and  eastern  Europeans,   the  exempt  status 
was  continued.     The  rentention  of  a  nonquota  status  for 
immigrants  from  the  Western  Hemisphere  recognized  the  futility 
of  trying  to  protect  extensive  U.S.   land  borders  from  illegal 
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entry,   the  lack  of  a  base  population  on  which  to  calculate 
national  origins  quotas  for  some  nationalities,  and  the  good' 
neighbor  policy  that  existed  between  the  United  States  and 
other  Western  Hemisphere  nations. 

To  provide  a  further  systematic  means  of  determining  priority 
in  the  selection  of  quota  immigrant s ,  preference  and  jnonpre- 
ference  classes  were  established.     These  priority  groupings 
recognized  the   importance  of  preserving  the  unity  of  immediate 
families  and  the  need  for  skilled — but  not  unskilled — agricultural 
workers  in  the  United' States  atv  a  time  when  there  was  an  estimated 
shortage  of  four  million  farm  laborers  following  the  migration 
of  workers  from  farms  to  industrial  cities  during  World  War  I* 

The  first  preference,   to  which  50  percent  of  each  country  quota 
was  allocated,   included  two  major  groups  of  immigrants,  neither 
of  which  had  priority  over  the  other  within  the  preference. 
The  first  group  included  the  parents  of 'adult  U.S.  citizens 
and  husbands  of  citizens,  provided   that  the  marriage  had 
taken  place  after  a  specified  date  prior  to  which«nonquota' 
status,  would  be  available  (originally  setT*at  June  1  ,  1928  but 
subsequently  updated  to  July  1,   1952  and  later  to  January  i, 
1948).     The  second,  group  included  skilled  agricultural 
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workers  whose  knowledge  was  based  on  either  formal  education 
or  practical  experience.    The  second  preference,  to  which 
the  remaining  50  percent  of  each  country  quota  plus  any 
unused  numbers  from  the  first  preference  were  allocated, 
gave  priority  to  the  wives'  and  the  unmarried  sons  and 
daughters,  under  age  21,  of  permanent  resident  aliens. 

Any  unused-cumbers  from  the  two  preferences  were  allocated  to 
the  nonpreference  category  which  was  subsequently  divided  by 
regulation  into  priority  groupWgs  to  facilitate  visa  issuance. 
If  there  was  unmet  demand  within  a  country  in  the  first  pref- 
4  ence,  however,  any  unused  quota  numbers  from  the  second  pref- 
ence  were  made  available,   in  the  order  of  application  for 
visas,  to  both  first  preference  and  nonpreference  applicants. 
Top-priority  nonpreference  immigrants  included  children  aged 
18  to  21  years,  born  in. quota  countries  and  accompanying  their 
Western  Hemisphere  nonquota  immigrant  parents  to  the  United 
States,  and  to  the  spouses"  and  minor  children  chargeable  to 
quotas  who  were  accompanying  certain  immigrants  to  U.S. 
territories.     First-priority  nonpref erenie  immigrants  included 
three  coequal  groups:   'certain  aliens  who  had  Served  honorably  ( 
in  the  U.S.  armed  forces,  aliens  Recommended  by  the  Joint  ' 
Chiefs  of  Staff  as  persons  whose^admission  was  highly  desirable" 
to  promote  national  interest,  *nd ,   from  1945  until  1948, 
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certain  displaced  persons.     Second-priority  nonpref erence  • 
immigrants  included  aliens  who  applied  for  visas  between  July 
1,  1941  and  July  1945  .    The  final  category ,  ^nonpriority  non-- 
pref erence ,   included  all  other  immigrants . 

f 

Although  formulated  to  provide  an  immigrant  flow  which  matched 

and  would  preserve  the  composition  of  the  U.S.  population,  the 

national  origins  system  was  unable  to  force  immigration  into 

the  mold  it  had  cast.  *As  has  already  been  discussed,  several 

groups  were  admitted  by  statute  outside  of  the  quotas.     Some — 

/ 

such  as  wives  of  U.S.  crtizens  and  natives  of  independent 
Western  Hemisphere  nations — were  sizeable  and  accounted  for 
a  significant  and  at  times  major  portion  of   immigrant  admis- 
sions.     This  policy  was  criticized  as  having  "the  effect  of 
closing  the  front  door  to  immigration  and  leaving  the  back 
door  wide  open."4 

As  luck  would  have  it  for  the  framers  of  the  national  origins 
system,  demand  tended  to  be  highest  in  countries  with  low 
quotas. and  relatively  low  in  countries  with  high  quotas. 
This  trend  not  only  reflected  improvements'  in  job  oppor- 
tunities and  the  standard  of  living  in  many  northern  and 
western  European  nations  coupled  with  less  favorable 

361 
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situations  in  southern  and  eastern  Europe,   but  also  normal 
immigration  patterns.'  As  has  generally  been  the  case,  the 
pattern  of  demand  for  immigrant  visas  is  an  echo  of  the  most 
recent  immigration,    while  northern  and  western  European 
immigrants  entered  earlier  and  tended  to  enter  in  family 
groups,  millions  of  southern  and  eastern  European  men  had 
migrated  alone  to  the  United  States  in.  the  early  twentieth 
century,  had  found  jobs,  and  many  were  ready  to  bring  their 
wives,  children,  parents,  siblings  and  other  relatives  to 
join  them  at  the  time  quotas  were  introduced.     Suddenly  the 
open  door  was  essentially  closed  to  many  of  the  relatives  of 
earlier  immigrants  who  had  compelling  reasons  to  come  to  the 
United  States..     Many  former  immigrants  already  in  the  United 
States  became  U.S.  citizens  and  were  able  to  bring  their 
wives  and  children  outside  the  quota  limitations,  thus  further 
skewing  the  desired  national  origins  mix  of  immigrants.  As 
a  result,  while  less  than  5  percent  of  northern  and  western 
European  immigrants  entered  outside  of  the  quotas,  close  to 
half  of  those  from  southern  and  eastern  European  nations  came 
as  nonquota  immigr^ts.5    Although  this  in  part  reflects  the 
the  tendency  of  northern  and  western  European  immigrants 
^         qualified  for  nonquota  status  to  chose  the  easier  route  of 

nonpreference  quota  entry,   it  nevertheless  reflects  a  signi- 
f icaot  immigration  pattern . 
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Data  from  the  1930  to '1952  period  shows- that  only  about *half 
the  expected  proportion  of  northern  and  western  Europeans 
immigrated  to  the  United  States,  while  twice  as  many  came 
from  southern  and  eastern  Europe.     Although  only  5.6  percent 
of  the  population  in  1920  originated   in  the  nonquota  Western 
Hemisphere  countries,  close  to  one-quarter  of  all  immigrants 
came  from  these  countries;     While  quotas  from  northern  and 
western  European  countries  regularly  went  unfilled,  those 
from  the  rest  of  Europe  were  always  full,  with  large  numbers 
of  qualified  applicants  required  to  wait  for  available  quota 
numbers . 

The  patterns  in  immigration  to  the  United  States  that  followed 

the  institution  of  .the  national  origins  quotas  also  affected 

the  characteristics  of  these  migrants.     Unemployment  and 
V- 

the  general  economic  depression  during  the  1930s  served  to 
reduce  the  number  of  male  immigrants  seeking  employment.  At, 
the  same  time,  more  women  entered  as  wives  of  earlier  immi- 
grants, either  outside  the  quotas  as  wives  of  U.S.  citizens 
or  as  $econd- pre fere nee  wives  of  permanent  res ident  al iens . 
Over  time,  women  also  exceeded  the  number  of  men  immigrating 
froffi  nonquota  Western  Hemisphere  countries. 
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After  the  quotas" were  enacted  there  were  also  substantial 
increases  in  very  young  and  elderly  immigrants.     The  increase 
in  young  immigrants  reflected  the  nonquota  status  given  children 
of  U.S.  citizens,   the  second-preference  status  for  children 
of  permanent  resident  aliens  and  the  proportionately  greater 
number  of  chfLdren  in  families  emigrating  from  high-demand 
southern  and  eastern  European"  countries.     Similarly,  the 
greater  number  of  elderly  immigrants  reflected  the  desire  of 
many  recently  naturalized  former  southern  and  eastern 
European  immigrants  to  bring  their  parents  to  the  United 
States  under  the  first  preference. 

These  trends— more  women  joining  spouses  in  the  United  States, 
more  children  and  more  elderly— also  resulted  in'  increased 
entries  of  married  immigrants  and  immigrants  who  reported  no 
occupation.     This  new  pattern  was  in  sharp  contrast  to  the 
largely  male,  labor-oriented  migrations  of  the  turn  of  the 
century.     Interestingly,  even  with  first-preference  status 
for  skilled  farm  workers,  the   immigration  of  such  laborers 
dropped  considerably  beginning  in  the  1920s,   in  part  re- 
flecting the  low  quotas  for  southern  and  eastern  European 
nations  from  which  most  agricultural  workers  came.  The 
immigration  of  skilled  workers  of  all  types  increased, 
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however,   as  such  persons  fled  the  worsening  political  situ- 
ation in  Europe  and  the  wartime  expansion  of  industry  and 
ne^  for  such  workers  in  the  United  States.. 

V 

Beginning  in  the  1930s  some  of  th£"  bars  against  Asian  inuni-  , 
gration  were  relaxed.  %  With  -their  independence  in  1934,  a 
small  quota  was  established  for  the  Philippines.     In  1943, 
the  United  States  recognizing  an  ally  in  war,  also  repealed  * 
the  Chinese  Exclusion  Laws  and  established  quotas  for  Chinese 

persons — regardless  of  place  of  birth — and  non-Chinese  born  in 

s 

China.     In  1946  races  indigenous  to  India  were  also  allowed 
to  immigrate  and  naturalize. 

One  of  the  major  deficiencies  of  the  1924  Immigration  Act  was 
its  silence  on  refugees.     Persons  fleeing  Europe  in  the  1930s 
and  early  1940s  were  admissible  only  if  quota  numbers  were 
available  or  if  they  otherwise  qualified  for  nonquota  status, 
and   if  they  could  pass  the  public  charge  and  other  qualitative 
exclusionary  criteria  in  U.S.   immigration  law.  Following 
World  War  II,  however,  millions  of  Europeans  were  homeless. 
Some  Americans  called  for  the  humanitarian  nonquota  admission 
of  substantial  numbers  of  such  displaced  persons;  others 
called  for  continuing  the  strict  quota  provisions  of  the  law 


in  place.     As  described  in  the  previous  chapter,   in  late 
1945  President  Harry  S.  Truman  issued  a  directive  calling 
for  the  limited  admission  of  displaced  persons  from  Europe. 
However,  this  directive,  operating  within  congressional 
limits  provided  entry  to  only  40,000  displaced  persons.  In 
1948,  the  Displaced  Persons  Act  was  passed  which  as  amended, 
provided  that  ov,er  the  next  four  years,  341,000  immigrant 
visas  might  be  issued  to  eligible  displaced  persons  within 
specified  categories  based  on  occupation,   skills  and  rela- 
tionship to  persons  in  the  United  States.     These  displaced 
/  persons  were  to  be  admitted  within  the  existing  quotas, 
however,  although  provision  for  the  mortgaging  of  up  to  50 
percent  of  a  country1 s  annual  quota  was  made  to  facilitate 
entry  under  this  act,  and  ultimately  the  oversubscribed 
quotas  were  cleared,  thereby  eliminating  long  waiting  lists" 
in  countries  where  quotas  had  been  severely  mortgaged. 
Further  immigration  pressures  resulting  from  World  War  II  • 
were  alleviated  by  the  War  Brides  Act  of  1945  and  the  GI 
Fiancees  Act  of  1946. 

v. 

All  of  these  actions  preceding  and  in  the.  aftermath  of  the 
war  further  served  to  unbalance  the  national  origins  system  < 
by  bringing  in  additional  immigrants  outside  of  the  quota 
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system.     By  the  mid- twentieth  century  there  was  concern , 
if  not  realization,   that  a  thorough  review  of  the  entire 
immigration  system  and  the  displaced  persons  situation  was 
necessary.     On  July  26,  1947  ,- the  Senate  Judiciary  Committee 
was  authorized  to  make  such  a  study,   ultimately  to  report 
by  March  1,  1950.     At  the  same  time,  but  with  a  different 
concern,  a  group  of  public-spirited  citizens  formed  the 
National  Committee  on  Immigration  Policy  to  study  postwar 
immigration,   to  evaluate  the  congruity  of  current  policy  with 
the  needs  and  democratic  ideals  of  the  United  States,  and  to 
promote  a  "more  enlightened  and  scientific  approach  to  the 
whole  question. "6 

Review  of  Natiorral  Origins  Quotas 

The  concept  of  national  origins  was  under  review  during  this 
period   (described  in  the  previous  chapter) ,  as  was  the 
functioning  of  other  aspects  of  immiqration  policy.  The 
large  quotas  for  northern  and  western  European  countries  went 
unmet  while  there  were  long  waits  for  family  members  to 
immigrate  from  many  southern  and  eastern  European  countries. 
As  described  in  the  Senate  Committee  Report,   the  national 
origins  system  "has  been  denounced  as  radically  biased, 
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statistically  incorrect,  and  a  clumsy  instrqment  of  selection 
which  bars  individuals  by  discrimination  against  nations, 
instead  of  considering  personal  qualifications  of  immigrants. 
It  is  said  to  overlook  the  innate  differences  of  individuals 
•among  members  of  a  group  and  to  confuse  racial  traits  and 
cultural  attainments  by  identifying  both  physical  and  mental 
developments  with  country  of  birth. "7     Even  so,   the  report 
acknowledged  the  national  origins  system  "to  be  generally 
generally  accepted  as  the  best  method  of  allotment  .   .   .   the  "  J  % 

United  States  can  only  be  an  asset 'to  the  yorld  if  she  keeps 
her  institutions  intact. "8 

The*  existing  national  origins  system  was  neither  totally 
selective  nor  fully  restrictive,  and  the  Committee  considered 
changes  in  these  two  policy  areas.     Between  Julyl,  1929, 
when  the  national  origins  system  went  into  effect,  and  the 
late  1940s,  only  27  percent  of  the  existing  quota  numbers 
had  been  used.^    Even  with  nonquota  admissions,  immigration 
equalled  only  around  75  percent  of  the  anticipated  quota 
level-,  and  with  emigration  taken  into  account,  which  was 
unusually  high  during  the  1930s,   net  immigrat ion  averaged 
only  2Z,000  per  year  during  that  20-year  period.  Therefore, 
even  though  not  fitting  the  planned  mold/  the  somewhat  skewed* 
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immigration  patterns  under  the  national  origins  system  were 
seen  as  having  minimal  effects  on  the  homogeneity  of  the 
U.S.  population.     Proposals  to  liberalize  the  system  by 
making  unused  quota  numbers  available  to  other  countries 

0 

or  to  force  immigration  into  the  desired  national  origins 
mold  by  basing  the  proportion  of  quotas  available  to  each 
country  each  year  on  the  proportion  used  by  a  "key"  country 
such  as  Great  Britain,  were  t?ej£cted.     Nevertheless,  some 
quotas  were  oversubscribed,  and1  no  matter  how  desirable 
applicants  were,   there  was  no  way  through  wfiich  they  could 
enter  before  their  turn  under  -the  existing  system. 

/  ♦ 

s 

Increas ing  the  selectivity  of  the  immigrant  admiss ions 
process  to  place  morei  emphasis  on  the  characteristics  of  the 
individual  immigrants  and  how  these  would  serve* the  needs  -and 
interests  of  the  United  States  was  also  widely • favored .  Some 
suggested  bas ing  selectivity  on-  the  labor- related  attributes 
of  prospective  immigrants,  while  others  recommended  a  point 
system  in  which  many  characteristics  could  be  matched  wi th 
the  national  interest.     Advocates  of  selective  systems  such 
as  these  believed  that  they  would  cut  down  on  waiting  lists 
and  oversubscribed  quotas  by  making  the  denrand  for  visas  more 
congruent  with  the  number  of  visas  available.     Several  other 
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experts  called  f6r  an  additional  preference  for  skilled  workers 

*  a 
whose  services  were  needed  in  the  United  States.     This  type 

of  selectivity,   it  was  agreed,  would  not  only  provide  a  means 

by  which  some  immigrants  from  oversubscribed  countries  could 

enter,   it  would  also  directly  serve  the  national  interest. 


While  upholding  the  validity  of  the  national  origins  principle , 
the  Committee  rjfegnized  the  neertl*  for  increasing  the*  selection 
of  flrunigrants  to  serve  Ithe  natiopal  interest-.    Based  on  this 
vtew,   the  Committee  called  for  tho  restructuring  of^the  existing 
'preference  system  to  include  a  first  preference  for  aliens 
( ij*j:Ludinq  their  wives  and  minor  children)*  whose  skills  were 
needed  -in  the  United  States  to  which  up  to  30"  percent  *of  each 
quota  could  be  allocated 

»••..._ 

This  preference  eliminated  the  need  for  the  existing  preference 
admission  of  agricultural  workers  and  put  the  needs/*qf  the 
Waited  States  in  first  place,  even  before  the  reunion  of 
families.     This  recommended  .change however  ^  was  hot  contrary 
to  the  traditional  humanitarian  goal  of  family  unity  in  tbfct 

the  husband  ot/U.S.  citizens  with'  first-preference  status 

■  .  I  '     '  > 

were  given  nonquota  statugA to  remove  the  remaining  sex  biis. 


Parents  of  U.S.  citizens' were  to  be  accorded  up  to  50  percent 

v  t 


J- 


of  each  quota  within  the  second  preference,,  and  a  third  , 
preference  was  to  be  allocated — up  to  20  percent  of  each 
quota  —  for  tjje  enti*  of  spoyses  (husbands,  and  wives)  of 
permanent  resident  aliens.-  ufr^to  10  percent  of  each- quota 
was  recommended  tb  be  allocat^fc^-o  nonpr^f erence  immigrants, 
with  up  to  half  of  that  number  to  be  issued  to  brothers  and 
sisters  of  U.S.     citrzens.     They  further  recommended  that  .trfie 
formula  for  deternj^ning  quotas  be  simplified  to  "one-sixth  of 
one  percent  of  the  number  of  inhabitants  enumerated  in  the 
1920  Census  attributable  by  national*  origin  to  each  quota 
area.  « 


4 


/ 


In  determining  the  classfes  of  '  immigrants  to  be, included  in* 

the  nonquota  category the  Committee  considered  the  jrecom- 

mendation  that  parents — perhaps  limited  to  those  over  age  *  ^ 

60 — be"  included  as  a  humane  consideration  and  to  reduce  the 

backlogs  of  elderly  persons  who  were  then  Siting  seven  to 

'eight  years,  this  alternative  was  rejected  in  favor  of 

retaining  nonquota  status  only  for  the  immediate  family  .unit .  # 

As  already  noted,  they  did  recommend  including  all  husbands 
*  1 

of '      S.*  citizens,  in  the  rtonqubta  category,  regardless  of  when 
P  the  marriage  took  place,  thereby  relieving  some  backlogs  in 
Greecie,  Portugal,  kumania,  Spain  and  Turkey.9     In  the 
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interest  of  proximity  and  friendly  relations,  even  though 
recognized  as  "a-  serious  problem  in  view  o£  the  gerfl^Ll 
policy  of  numerical  restrictions  of  immigration  under  the 
quota  system,"10  the  Committee  recommended  continuing 
nonquota  status  for  Western  Hemisphere  natives. 

The  f952*  Act — The  Continua tion* of  National  Origins  Quotas 

J*ol$owing  the  submission  of_  a  report  by  the  Senate,jJa<3iciary 
Committee  in  ^frlY  1950,   several  bills  were  introduced  to 
modify  antf  codify  existing  immigration  and  nationality  laws 
into  a^single  statute,  and  hearings  ^were  held.   ,  In-  the  late 
spring  of  1952^  the^Congress  passed  legislation  which  w&s 
subsequently  vetoed  by  President  Truman,  and " then  passed  over 
the  President's  veto  on  June  27,  1952, 


<1FHe  recommendations  of  the  Senate  ^Judici^ry  Corlnittee  on 
the   immigrants  admissions  system  were  largely  accepted  by  the 
Congress  in  the  Immigration  and  Nationality  Act  of  19^2. 
The  preference  system  was,  however,,  modified  with  the  first 
preference  for  heeded  sk?Li|ed  workers 'receiving  up  tor50-- 
rath^r  than^O — percerft  ofr  each  quota  plus  any  numbersfnot  * 
>nd*  and  thfjrd  tfteter&mes ,  t  and  the  second 


used   in  the  second* 
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preference  for  parents  of  adult  U.S.  citizens  receiving  30 — 
rather,  than  50  percent  of  each  quota  plus  unused  numbers  from 
the  first  and  third  preferences . -  The  third  preference,  allo- 
cated the  remaining  20  percent  of  each  quota  plus  any  numbers 
not, used  for  the  first  tw^>  preferences  was  reserved  for  the 
spouses  and  unmarried  minor  children  of  permanent  resident 
aliens.     The  1952  Act  V^lso^provided  for  a  fourth  preference, 
with  only  unused  guota  numbers  from  the  first  three  Rreference.s 
available  to  it,  for  the  brothers,   sisters,   and.  aduj/t  and/or 
married'  sons  „and  daughter^  of  U.S.  citizens.     No  more  than  25 
percent  of>  a  quota  could  be  allocated  in  the  fourth  preference. 
Finally,   the  Act  provided  for  a  *ionpr*ef erence  category  fgr  all 
other  qualified  immigrants",   to  use  numbers  not  required  ip 
the  four  preferences.     Additionally,   as  well  as  simplifying, 
the  method  by  which  quotas  were  calculated,   the  1952  Act  also 
provided  a  quota  of  100  visa  numbers  for  the  .colonies  and 
dependencies  of  independent  nations. 

The  1952  .immigrant  5  admissions  System,  although  retaining  much 
oj!  the  1924.  system,  1nade  some  progressive  changes .    ^First , 
tFle  nonquota  category  was  increased  slightly  by  the  addition 
of  husbands  of  U.S.  citizens  yhen  the  marriage  had  been 
recent .     Not  only  did  this  simpl if y  the  law  by  creating  a 
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single  category  which  included  the  husbands  of  U.S.  citizens, 
it*  also  removed  the  sex  bias  which  had  exist>ed*earlier .  Sexual 
bias  was  also  removed  from  the  old  second ' preference  in  1952; 
it  became  possible  fot  all  permanent  resident  aliens,  regard- 
less of  sex,   to^  bring ^heir  spouses  <*nd  minor  children  under 
the  new  third  pref erence>*-The  195-2  Act  further  specifj^d 
additional  relatives* of  citizens  to  whom  priority  should  be 
given  if  quota  numbers  were  available.     Although  brothers  and 
sisters  and  adult  aftd/or  married  sons  and  daughters  were 
potentially  eligible  for  rpnpre fecence  visas  under  the  1924 
Act,  thfey  were  not  given  special  mention.'     Although  in  a 

m 

sense  still  nbnpref erence  immigrants  because  a  block  of  quota 
numbers  was  not  specifically  allocated  to  , the  fourth  preference 
and  thus  their  use  of  numbers  was  limited,   these  relatives  ' 
were  nevertheless  ahead  of  all  other  nonpref erence  immigrants.* 
Perhaps  n^s-t  significant ,  'however,   among  the  changes  made  in 
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*Iril959  the  preference  structure  was  changed  slightly  to 
further  facilitate  the  immigration  of  close  relatives  of 
U.S.  citizens  and  permanent  resident  aliens.  Unmarried 
adult  sonsyand  daughters  of  U.S.  citizens  were  moved  from 
fourth  to'  second  preference,  and  the  third  preference  was 
enlarged  to  \Lncli>de  the  unmarried  adult  sons  and  daughters 
of  permanent  residejrt^iliens ,  who  previously  had  to  compete 
with  all  other  notfpreference  applicants  in  that  category. 


\ 


I 

1952,  was  the  setting  aside  of  at  least  up  to  half  and  ~ 
potentially  more  of  all  quota  mjmbers  for  skilled  workers, 
who  were  needed  in  the  United  States.     This  alteration 
reflected  ttfe"  desire  ta  be  more* selective  in  allocating 
quota  nuttfbers  within  the  framework  of  the  national  origins 
system^ 

AlthoJtoh  retaining  the  national  origins  quota  system,  the 
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1952  Act  abolished  all  facial  bars  to ^immigration  and 
naturalization,  a  process  which  had  already  been  initiated 
t>y  special'  legislation  during  the  preceding^two  decades. 
However,  to. control  the  number  of  Asians  immigrating 

4 

annually,  an  "Asia-Pacific  Triangle"  with  a  quota  of  2,^00 

was  created  to  cover  most  of  th^  Asian  continent  from  India 

to  Japan  and  the  Pacific  Islands.     Persons  of  races  attri- 

r 

butable  to  the  Asia-Pacific  Triangle  were  Charged  to  its 

quota,  regardless  of  where  they  were  born,   thus  retaining-. t  \ 

*  ■  - 

an  ej^ment  of  racial  quota^  in  a  system  otherwise  based  on 

0  t  * 

country  %6f  birth.  »  ^ 

•    *  \« 

Although  it  made  some  progressive  changes,  the  n^w  immigrant 
admissions  system  was  heavily  opposed.     The  Nat  ;onal*Comina  ttee. 
on  Immigration  Policy  which  had  studied  U.S.   immicjrat icm  ^V- 


4 

.  316 


policy  concurrently  with  the  Senate  Judiciary  Committee 
recommended  strongly  in  its  1950  report  that  the  national 
origins  quota  system  be  abandoned  a^  a  selection  mechanism' 
for  immigrants.     It  found  no  economic,  demographic,  or  social 
-  rationale -for  continuing  the  national  origins  policy  and 
further  cited  *  thay  such  a  pol  icy  ,was/de  trimental  to  the 
national  interest  in  thes,<*  areas  and  anathema  to  our  tradi- 
tional democratic  ideals.     Their  recommendations  in  this  area 
•were  sixfold! 

v-  >  . 

Tiff  number  of  immigrants  admitted  should  be  increased, 
perhaps  doubled,   from  the  existing  level  of  approximately 
^50,000;  *  1 

,  ,    .  _ .    iused  quota  numbers  should  be  created  for  use 
by  countries  with  oversubscribed  quotas  or  to  meet  refugee 
situations^;  r 
* 

0     A  system  of  occupational  preferences  should  be  created, 
based  ,on  U.S.  needs; 
•  ■  V 

?    All  vestiges  of  racial  discrimination  should  be  removed 
frqm  immigration  policy; 

»  > 

f     The  Uoited  States  should  conduit  with  international 
migration  £geftcies  to  make  ufe.  policy  more  'cons istent 
with  U.S.   international  responsibilities;  and 

0     An  Immigration  Commits ton, -comprised  of  members  of  both 
houses  of  Congress,  should,  develop -a  "democratic  alterna- 
tive" to;,the  existing  .quota  ^system. 
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Further,  President  Truman  had  vetoed  the  legislation  ultimately 
passed  because  of  its  continuation  of  the  national  origins 
principle  as  a  means  of  allocating  immigrant  visas.     He  soon 

appointed  a" Commission  "'to  study  and  evaluate  the  immigration 

< 

and  naturalization  policies  of  the  United  States'  and  to  make 
recommendations  'for  such  legislative,  administrative,  or  other 
action  as  in  its  opinion  may  be  desirable  in  the  interest  of 
the  economy,  security,  ancl  respons ibilities  of  this  country.  '  "12 

-    —     *'  -  -     -  . 

The  Truman  Commission,   in  its  review  of  U.S.  immigration 
policy,   reached  a  consensus  t^t  ^e  national  origins  quota 
system  should  be  abolished  ^nd  that  there  should  be  an 
overall  annual  limit  on  immigration"  to  the  United  States 
based  on  U.S.   needs  and  capacity  for  absorption,  a  level  then 
projected  to  be  around  250,000.     The  Commission  further 
called  for  specific" allocations  within  the  annual  total  -to 
m^et  refugee-type  situations,  and  the-  needs  of  the  United 

*  4 

^tT^13 

Soon  after  taking  office  in  1953,  President  Eisenhower 

requested  irr  his^  State  of  the  Union  menage  that  Congress 

,*revi^w  immigrat ign  legislation-  and   'enact  a  statute  which 

will  at  one  and  the  same  time  guard  our  legitimate  national 
i  -  - 


interests  and  be  faithful  to  our  basic  ideas  of  freedom  and 
fairness  to  all."*14    Action  specific  to  the  quota  system 
was  not  passed,  however,     in  1956  Eisenhower  a^ain  recommended 
.  to  Congress  that  it  make  a  complete  study  of  the  quota  system 
and,  as  an  interim  measure,  recommended"  basing  the  quota 
system  on  the  1950  Census  which  would  increase  the  annual 
limit  to  roughly  220,000.     He  further  suggested  a  system  for 
redistributing  unused  quota  numbers  to  preference  immigrants.15 
In  1957~an3  1^60  President  Eisenhower  again  requested  that 
Congress  make  changes  in  the  national  origins  system  and  also 
asked  for  action  permitting  the  entry  of  refugees. 

I 

In  the  summer  of  1963  President  Kennedy  continued  the  efforts 
of  Jiis  predecessors  to  abolish  the  national  origins  quota 
system  and  proposed  legislation  to  *his  end.     Providing  for 
a  five-year  transition  period  during  which  increasing  numbers 
would  be  released  from  the  quotas  to.  be  used  by  oversubscri^Hl 
preference  immigrants,  the  legislation  also  proposed  special 
consideration,  for  refugee^  within  the   immigrant  admissions 
system,  abolition  tff  the  Asia-Pacific  Triangle  and  numerically 
exempt  status  for  the  parents  of  U.S.  citizens  along  with  the 
already  nonquota  Western  Hemisphere  natives.  President 
Johnson,  in  . his  1964  State  of  the  Union  message,  flso  called 


for  the  end  of  discrimination  in  U.S.     immigration  policy, 
especially  as  it  related  to  family  reunification  and  persons 
w^i£h  skills  needed  in  the  United  States. 

Although  several  more^liberal  bills  were  introduced  in  Congress 
following  enactment  of  .the  1952  Act,  most  died  in  Committee. 
For  a  decade  following  passage  of  the  Immigration  and  Nation-* 
ality  Act  of  1952  the  Congress  did,  not  take  a  comprehensive 
look  at  immigrant  admissions  policy;  instead  it  took  piecemeal  ■ 
action  when  specific  pressures  necessitated  it.     During  this 
period,  relevant  legislation  was  passed  several  times  with 
two  basic  purposes — to  admit  refugees  or  to  admit  specific 
groups  of  immigrants  when  the  number  of  backlogged  applicants 
due  to  oversubscribed  quotas  grew  too  large.     Clearly  such 
legislation — passed  about  a  dozen  times — further  removed  the 
national  origins  quota  policy  from  its  stated  purpose  and 
further  demonstrated  its  ineffectiveness  as.  ^  means  of  { 
adequately  providing  for  the  entry  of  immigrants  to  *he 
United  States  .    .  *  *  * 

Between  1953  anc3  1965  ,  only  35  percent  of  all  immigrants 
admitted  to  the  United  States  .were  quota  immigrants.  Four- 
fifths  of  the  nonquota  admissions  during  that  period  were  - 
p 


nonquota  immediate  relatives  of  U.S.  citizens  or  natives  of 
/Ve-stern  Hemisphere  countries.     Over  300  ,000  refugees  from 
Europe  and' Asia—almost  exclusively  from  low-quota  countries- 
were  also  brought  to  the  United  States  outside  of  the  quotas. 
In  addition,  the  entry  of  thousands  of  immigrants  who  were 
eligible  for  and  had  applied  for  quota  visas  were  admitted 
through  special  legislation  as  nonquota  immigrants  because 
their  category  and  country  quotas  were  so  oversubscribed  that 
the  date  of  their  entry  was  in  Jthe  distant  future.     Even  with 
these  measures,  however,  the  prospects  of  immigrating  within 
a  reasonable  period — and  in  some  cases,  even  a  lifetime— were 
dim  for  persons  from  many  countries.     Third-preference  lumbers 
were  backed  up  for  about,  ten  years  for  •  applicants  from 
countries  such  as  Greece,  Italy,  Portugal  and  the  Philippines; 
fourth  preference  and  nonpref erence  visas  were  unavailable  to 
nationals  of  those  countries.^   On  the  other  hand,  as  had 
largely  been  the  situation  since  1924,  all  nationals  from^ 
northern  and  western  Eurtfpeatf  countries  who  wished  to 
immigrate  were  able  to  do  so,  with  large  portions  of  their 
coufitry  quotas  still  unused.     Overall,  during  the  13-year 
period r  only  61  percent  of  the  available  quota  numbers  were 
used;  yet  thousands  of  qualified  persons  yere  required  to 
wait  because  thV^  were  born  in*  the  "wrong"  country. 
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Toward  an  Equitable  Standard 

The  Administration  Bill  proposed  by  President  Kennedy  in 

♦ 

1963  and  endorsed  toy  President  Johnson  was  the  first  real 
advance  in  reshaping  the  immigrant  admissions  system. 
Hearings  on  amendments  to  the  Immigration  and  Nationality 
Act  were  heid  in  1964  and  1965,  and  following  its  review 
the  Congress  concluded  that  the  national  origins  provisions 
should  be  replaced  by  a  "highly  selective  system  for  the 
admission  of  immigrants • " 16    Recognizing  the  deviation  of 
actual   immigration  patterns  from  those  contemplated  under  the 
national  origins  system,   in  part  a  result  of  the  enactment  . 
of*  special  legislation  to  deal  with  specific  problems  with 
which  the  1952  Act  was  to  inflexible  to  cope,  the  proposed 
system,  was  held  to  be  "fair,  rational,  humane,  and  in  the 
national  interest."     Family  reunification  was  to  be  accorded 
top  priority,  with  preference  given  in  descending  order  of 
the  closeness  of  relationship.     Preference  was  also  to  be 
given  to  qualified  immigrants  in  occupations  beneficial  to 
U.S.  economic  and  cultural  interests. 
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The  stated  objective  of  the  proposed  legislation  was  "to 
choose  fairly  among  the  applicants  for  admission  to  this  ' 
country  without  proposing  any.  substantial  change  in  auth- 
orized immigration."  18    The  proposed  numerical  ceiling 
was,  therefore,  set  at  170,000,  based  on  the  existing  quota  of 
158,561,  plus  10,200  numbers  to  be  set  aside  for  "conditional 

^entrant"  refugees  under  the  hew  law,  and  a  negligible  increase 
of' 1,239.     This  level  was  "believed  to  be"  within  the  present 
absorptive  capacity  of  the  United  States.     As  under  the  quota 
systems,  certain  specified  groups'  of  immigrants  were  to  be 
admitted  outs  ide'  the  .170  , 000  ceiling.     Chief  among  these 
groups  were  the  spouses  and  children  of  U.S.  citizens,  a 
newly  exempt  category  for  parents  of  adult  U.S.  citizens 

who  previously  had  been  second  preference—and  natives  of 
the  Western  Hemisphere  until  July  1,  1968,  pending  further  ' 

study  by  a  special  commission. 

» 

The  provisions  of  the  1965  amendments  to  the  Immigration  and 
Nationality  Act,  enacted  October  3,  1965,   for  the  first  time 
in  almost  half  a  decade  based  immigrant  admissions  on  a  more 
equitable  standard.     Although  still  based  on  country  of  birth, 
the  1965  amendments  prov ided  that  within ' the  established  system 
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of  preferences ,   immigrants  would  be  admitted  on  a  first-come, 
first-served  basis,  with  an  annual  Limit  of  20,000  on  visas 
to  be  issued  to  persons  born  in  any  one  c^j^try.  This" 
provision  ended  the  different  treatment  of  Asians ,  who  even 
under  the  19^2  Act  as  amended,  were  charged  to  the  quota  of 
their  country  of  ancestry  rather  than  their  place  of  birth. 
Whi le  preventing  the  unreasonable  al location  of  visa  numbers 
to  any  one  country,'  the  20,000  limit,   in  theory,   set  all 
Eastern  Hemisphere-born  immigrants  on  an  equal  footing  as  far 
as  their  ability  to  immigrate  to  the  United  States.  Separate 
ceilings  of  200  visag  numbers  were  established  for  the  colonies 
and "dependencies  of  independent  nations ,  however. 

The  new  l,aw  also  provided  for  the  following  system  of  seven 
preferences  and  a  nonpref erence  cate.gory  to  f urtheif^select  * 
among  qualified  applicants  for  immigrant  visas.     EaGh  pref- 
erence was  allotted  a  specified  percentage  of  the  170,000 
annual  immigrant  visas  available.     These  percentages  were 
based  largely  on  the  demand  for  each  group  by  relatives  6r 
employers  in  the  United  States.  * 
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First  preference 


--Unmarried  sorts  and  daughters  of 
U.S.  citizens  (20%) 


Second  preference     — Spouses  and  unmarried  \sons  and 

daughters*  of  permanent  resident 
aliens  (20%*) 


Third  preference 


— Members  of  the  professions, 
scientists  and  artists  (10%) 


Fourth  preference     — Married  sons  'and  daughter^  of 

U.S.  citizens  (10%*) 


Fifth  preference 
Sixth  preference 


— Brothers  and  sisters  of  U.S. 
citizens  (24.%*) 

— Skilled  or  unskilled  workers 

needed  in  the  United  States  (10%) 


Seventh  preference  — Cqpd It tonal  entrants,  (refbgees) 

jng  communism  or  an  area  of 
lidd^e  East  (6%) 


Nonpref  erenc'e 


-Qcjidit 
-Oyilr 


\e  Easl 
al^iec 


qualified  immigrants  as 
visa  numbers  are  not  required 
for  applicants  in  thfc  seven 
preferences.  (*) 


These  preferences,  other  than  the  seventh  for  refugees ,  were 
not  dramatically  different  from  those  already  in  effect.  Par- 
ents of  U.S.  citizens  were  accorded  immed^te  relative  status- 
by  the  1965  Act  and  therefore  were  removed  from  the  preference 
system.     Family  reunification  was  facilitated  by  th^  reordering 
of  preferences  and  the  higher  percentage  ot  visa  numbers 


Plus  any  unused  numbers  from  higher  preferences. 


specifically  allocated  to  the^family.  reunification  prefer- 
ences— 8tf  versus  5Q^percent  under  the  1952  rict.  Certain 
group9 — especi^lTy  brothers  and  sisters-of  U.S.  citizens — 
especially  gained  by  the  changes.     Accorded  only  a  limited 
pumber*  of  unused  quota  numbers  under  the  1952  Act,  this*  gr6up 
was  accorded  the  4ar.gest  percentage  among  the  preferences 
under  the  1965  Act--24  percent  of  the  170,000  annual  total. 
This  large  number  of  visas  was  -somewhat  reflective  of  the 
long  backlogs  which  had  developed — especially  in  Italy— under 

the  old  system.    <In  part  becadfse  of  its  under uti lization ,  the 
* 

old  first  preference  for  needed  skiUed  workers  was  reduced 
in  size  and  divided   into  two  preferences — the  third  and 
sixth— although  at  least  in  theory  unskilled  workers  wenj 
also  admissible  withift  the  sixth  preference.    Aside  from 
reducing  the  priority  and  numbers  available  for  skilled 
workers,  the  '1965  Act  further  restricted  the  entry  of 
nonrelatives  by  strengthening  the  wording  of  the  applicable 
ground"  for  exclusion  for  iirifnigrant  workers,  the  labor 
certif icatipn  process. 

The  1952  Immigration  and  Nationality  Act  had  provided  that 
immigrants  not  entering  in  the  relative  preferences  were 
excludable  if  the  Secretary  of  Labo*  determined  that  there 


were  sufficient  able,  willing,  Qualified  and  available 
•workers,  or  if.  their  employment  would  adversely  affect 
wages  and  working  conditions  of  similarly  employed  person's 
in  the  United  States.     Under  this  "negative  .labor  certify 
cation-  procedure,  the  burden  was  on  the  Department  of 
Labor  to  act  Retroactively.     Individual  labor  certification 
was  applied  to  th/Ulatively  little-utilized  first  pre- 
ference and  beg  AjL  in.  1953  to  Mexican  workers.     in  the  • 
case  of  nonpref^Oftappn cants  yfd  Western  Hemisphere  ' 
immigrants—who  Jl^numer ical ly  exempt  and  not  selected 
by  a  preference  sys,tem~if  a  consul  noticed  an-  employer 
recruiting  more  thaa  25  employees  for  a  single  area  in  a 
given  year,  the  Department  of  Labor  would  look  more  close*ly 
at  the  concerned  labor-market  situation.     Department  of  Labor 
actions  under  this  procedure  were  few,  however.     The  first, 

exclusion  under  the  procedure  was  not  made  until  1957,  and 

a 

over  the  13-year  period  from  1952- to  1965,,  only  56  certifi-  ' 
cations  were  issued. 

*.  * 
Organized  labor  argued  in  favor  of  putting  the  Department  of 

0 

Labor  in  an  active  role  in  the  immigrant  admissions  decision 

process  rather  than  in,  a  reactive  role,  and  succeeded  in 

k 

getting  the, wording  of  the  labor  certification  procedure 


329 


reversed  from  the  previous  law.     Under  the  amendments,  ari 
alien  was  excludable  unless  the  Secretary,  of  Labor  deter- 
mined there  were  not  sufficient  workers  rather  than  jjE  he/she 
determined  there  were  sufficient  workers.     As  prior  to  the 
amendments,  occupational  preference  applicants  for  rmmigrant 
visas,*  other  , than  thoSe  exempted  by  regulation,  were  required 
to  get  individual  labor  certifications .     In  addition ,  non- 
preference  and  Western  Hemisphere  immigrants  were  required  to 
^obtain  ir^dividual  labor  certification  following  the  1965 
changes  in  the  law. 

% 

Although  the  1965  amendments  became  effective  on  December  1, 
1965,, the  new  immigrant  admissions  system  did  not  go  fully 
into  effect  until  July  1  ,  1968  .     During  t\\i  transition  pjase , 
an  interim  immigrant*  admissions  system  was  in  effect.  Tfte 
new  preference  system  was  put  into  place,  but  visa  numbers 
-^continued  to  be  al located^ under  tBe  national  origins  quota 
system."    However,   in  contrast  to  .the  earlier  procedure  under 
which  unused  quota  numbers  were  lqst,  during  the  transition 
period  an  immigration  pool  was  created  in  which  unused  quota 
numbers  from  one  year  were  recaptured  for  use  in  the  next  year 
'by  preference  immigrants .  in  countries  with  oversubscribed 
quotas  and  lon^  preference  backlogs.  "  Through  this  systemf 


.  existing  quota  numbers  could  be  used  more  fully  and  backlogs 
reduced  if  not  eliminated  before  the  new  immigrant  admissions 
system  went  fully  into  effect) in  mid-1968.   .Over  the  2  1/2 
year  period  during  which  the  immigration  pool  was  in  effect, 
more  than  208,000  quota  numbers  were  used  by  oversubscribed 
country  and  preference  applicants,  with  three-quarters  of, 
these  numbers  being  issued  to  natives  of  Greece,  Italy, 
Portugal,  China  and  the  Philippines.     In  part  because  the 
numerical. limit  of  170,000  under  the  1965  Act,'  unlike  the 
total  quota  under  the  1952  Act,  could  easily.be  met  under  the 
new  visa  allocation  system,   annual  immigration  increased  by  • 
roughly  100,000  over  the  next  decade. 

m 

As  noted  earlier,   %he  1965  Act  also  provided  for  the 
imposition  of  an  annual  numerical  ceiling  of^  120,000  on 
immigration  from  the  Western  Hemisphere,  pending  study  over 
the.2J./2  year  interim  period  before  the  proposed  effective 
date  of  July  1,  1968.    -When  the  1965  changes  in  the  law  were 
being  considered",   immigration  from  the  Western  Hemisphere  was 
increasing.     Unlike  earlier  policymakers,  who  had  seen  immigra- 
tipn  between  the  United  States  and_  her  Western  Hemisphere 
^neighbors  as  uncontrollable  on  the  one  hand  and  as  a  sign  of 
'good  neighbor  policy  on  the  other,  the  framers  of  the  1965 
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Act  believed  that  the  earlier  policy  was  inconsistent  with 
'the  elimination  of  place'  of  birth  as  a  factor  in  immigration 
policy,   especially  since  it  conveyed  a  preferred  status  to 
Western-Hemisphere-born  immigrants. 

Ir\  its  report,   issued  January  1968,   the  Select  Commission  oi) 
Western  Hemisphere  Immigration  recommended^ that  the  ^effect ive 
dale^,  of  the"  ceiling  on  Western  Hemisphere  immigration  be  % 
postponed  for  one  year  to  permit  further  study. 19  •  ^Vn 

Vnalysis  of  the  scant  data  theo  available  on  admissions  from  , 
Western  Hemisphere  countries  had   indicated  that  the  new  labor  ■ 
*  certification  requitements  placed  Qn  immigrants  from  these 
nations — exclusive  of  certain  immediate  relatives  of  U.S. 
citizens  and  permanent  resident  aliens--wa&  having  the  desired 

v effect  of  reducing  and  controlling  immigration  without/ an 
imposed  numerical  ceiling.     With  addi tional^Tata  and  time  for 
stXidy,   the  .Commission  washopeful  that  it  would  be  possible 
to  prevent  the  imposition  of  a  numerical  ceiling  by  selective* 
criteria  and  thus  continue  the  image  of  the  United  States  as 
an  equal  and ' open  partner  among  nations  in  the  Western  • 
Hemisphere.  " 
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However,   in  the  eve'nt  that  a  numerical  ceiling  was  imposed, 
the  Western  Hemisphere  Commission  further  recommended  that  a 
40,000  per-country  ceiling  be  instituted  to  prevent  the  "'total 
dominance, of  Western  Hemisphere  immigration  by  one  or  two 
countries1.     They  believed  this  limit  would  still  recognize 
the  traditional  relationship  the  United  States  has  had  with 
sister  republics  by  imposing  a  limit  larger  than  the  20,6^00 
per-country  ceiling  in  effecy  in  the  Eastern  Hemisphere  and 
which  would  accommodate-  existing  levels  of  immigration  from 
Mexico,  and  Canada.     The  Commission  further  recommended  ,that 
Cuban  refugees  be  (al lowed  to  adjust  status  outside  of  arvy  . 
numerical  ceilings  because  of  the  del^  that  Including  such 
refugees. would ' impose  on  all  other  immigrants  from  the 
Western  Hemisphere. 

Despite  the  recommendations  of  the  Select  Commission  on       *  . 
Western  Hemisphere  Immigration,  action  was  not  taken  by  the 
Congress,  and  beginning  with  fiscal  year  1969,  Western 
•Hemisphere  immigrants  became  subject  to  a  1.20,000  annual- 
numerical  ceiling,     visas  were  issued  on  a  first-come,  first- 
served  basis,  without  a  preference  system  or  per-country  " 
ceilings.     As  in  the  Eastern  Hemisphere  however  ,<•  immediate 
relatives  of  U.S.  citizens  remained  numerically  exempt. 


KM 
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Another  provision  exempted  the  parent^,  spouses  and  minor 
Children  pf  permanent  resident  aliens  a>nd  the  parents  of  ^ 
minor  U.S.  citizens  from  the  labor  certification  provision, 
which  was"  to  be  the  controlling  factor  for  Western  Hemisphere 
immigration.     These  ex,empt  ions'  enabled  close  relatives  tor 
get  in  line  toe  visas  vrtth  labor-certified  applicants  by  only 
demonstrating  that  they  were  not  excludable.^ 


Impacts  of  the  1965  Legislation  v 

Even  with- the  nonquota  admission  of  immediate  relatives  of 
U.S.  citizens,  refugees  and  immigrants  admitted  through     •  1 
special  legislation,  .immigration  to  the  United  States  prior 
to  the  1965  changes  in  the  law  was  predominately  from  Europe, 
and  within  that  continent;,  largely  from  northern  and  western 
European  countries.     Following  enactment  of  the  1965  amend-  ' 
ments  to  the  Immigration  and  Nationality  Act,  however,  this 
pattern  reversed.     Immigration  from  southern  and  eastern 
European  and  Asian  countries  increased  dramatically,  while 
that  from  the  traditional  European  immigrant-sending  countries 
declined,  'as  is  shown  jtfL the  chart  on  the  next  page. 
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IMMIGRATION  FROM  MAJOR  SENpiNG  AREAS** 
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lis  change  in  patterns  reflected  the  large  quotas  and  absence 
of\backlogs  in  northern  and  western  European  countries  under 
x'the\1952  Act,   and  the  low  quotas  and  huge  backlogs  in  southern 
and  eastern  European  and  Asian  countries.     Since  the  1965  Act 
work£d\on  a  first-come,  first-served  basis,  visas  were  allo- 
cated first  to  those  in  the  backlogs — applicants  from  the- 
countries  of  new  immigration.     Also ' reducing  immigration  from 
northern  and  western  European  countries  was  the  new,  "more 
Stringent  labor-certification  procedure  which  ha^  not  affected 
the  largely  nonpref erence  entry  of  northern  and  western 
European  immigran  ts  ^  pr*  ior  to  ;the  196|5  changes.    WhiJ,e  it  had 
once  been  easy  for' natives  of  countries  with  large  quotas  to 
immigrate  to  the  United  States  without  family  .ties  or  skills 
needed   in  the  United  States,   that  was  no  longer  the  case  after 
1965.  ^   1  % 


( 


The  large  number  of  southern  and  pastern  European  immigrants 
entering  the  United  States  aft^r  1965  tended  to  join  -U.S. 
citizen  relatives  who  had   immigrated  earlier  in  relatively 
small  but  steady  numbers  under  the  1924  or  1952  Acts.  The 
greatest  demand,  was,  therefore,  in  tjie  lower  preferences. 
Asian  immigrants,  however,  had  a  much  smaller  population  base 
in  the  United  States  and  at  least  initially  relied  more 
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heavily  on  more  recent  or  nonrelative  ties  to  the  United 

States^,-  thus  cortiing  more  often  to  join  a'  permanent^resident  

rather  than  a  citizen—spouse  or  parent  through  the  second  4 
•prefetenfce,  or  as  a  needed  professional  worker  in  the  third 
preference*     In  fact,  because  of  the  greatly  dispropor- 
tionate demand  in  some  Asian  nations,  the  Philippines,  'China, 
India',  and  JCorea  tended  to  use  most  -if  not  , all  of  their 
possible  numbers*  in  these  two  preferences,   thus,  leaving  few 
secorid  and  third  preference  numbers  for  prospective  itomi- 
grants  from  other  countries . 20 

As  greater  numbers  of  Asians — and  to  some  extent,  southern 
and  eastern  Euopeans — immigrated  and  naturalized*  at  relatively 
high  rates,  the  number  and  proportion  of  immediate  relatives" 
of  U.S.  citizens  from  these  same  areas  also  increased  as 
did  demand   in  some  of  the  preferences,  especially  the* second ^ 
and  fifth.     In  'the  case  of  immediate  relatiVes,  these  patterns 
had  the  effect  of  increasing  overall  immigration,  and,   in  the 
case  of  preference  immigrants,  of  increasing  the  backlogs  and 
length *of  time  applicants  had  to^wait  for  their  visas. 

The  1965  amendments  also  had  an'  effect  on  immigration  from 
the  Western  Hemisphere.  Even  before  the*  120,000  numerical 
ceiling  was  placed  on  the  immigi^ion  of  Western  .Hemisphere  " 


\ 
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natives,   immigration  dropped  by  30  percent  in  1966  because  y 

of  the  new,  more  stringent  labor  certification  requirements.,. 

-  ) 

This  effect  was  shprt-lived,  howlevef,  as  the  labor  cert  if  i-  ^ 

cation  process  did"n^t  ef f ect iveiy ^regulate  Western  Hemi-- 

sphere  immigration.     Although  in  1969  most  Western  tfemisphere  1 

immigrants,  other  than  statutorily  exempt  Cuban  refugees, 
* 

« 

wer^  labor-certified  entrants  or  accompanying  family  members, 
onl^  5  percent  were  labor  certified  by  1976^/  At  least  80 
percent  of  these  1976  entrants  were  statutorily  exempt  from 
labor  certification  because  of  -  ths  requisite  family  ties,  to   '  • 

4 

U.S.*  citizens  or  permanent  resident  aliens. 21 

Due  to  a  variety  of  factors,  such  as  newly  independent  countries 
in  the  Western  Hemisphere,  provision  for 'the  adjustment  of 
'status  of  paroled  Cuban  refugees,   and  economic  and  political 
difficulties  irk  some  Weston  Hemisphere  nations,  immigration 
ajid  demand  to  immigrate  from  the  Western  Hemisphere  increased 
following  the  1965  changes  in  the  law.     Within  a  yfcar  all 
applicants  under  the  120,000  numerical  limitation  had  to 
wait  for  nice  months  to  obtain  an  immigrant  *  visa .     By  the  end 
of  the.  secondhand  third  years  the  wait  increased  to  14  and  15 
months,  respectively,  and  soon  thereafter  jumped  to  a  wait  of 
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over  two  years.     This  meant  that'  in  the  Western  Hemisphere 
spouses  and  children  of  permanent 'resident  aliens,  other) 
labor  certification-exempt  relatives  and  labor  certified/ 
immigrants  ali -waited  together  in  a  single  list  for  lenithy 
^periods  of  time  to  immigrate1,     in  the  Eastern* Hemisphere}, 
however,   immigrants  were  admitted  within  preference  cate- 
gories, under  which  close  reVative^  of  -persons  in  the  United 
States  were  generally  admitted  expeditiously.  \ 


The  Next  Step—  Parallel  Hemispheri^  Systems 


wfth  the  passage  of  time  it  became  increasingly  clear  that 
the  United  Stated. was  operating  under  two  distinct  immigrant 
admissions  systems.     That  for  the  Eastern  Hemisphere  included 
a  total  numerical  ceiling,  a  preference  system  and  per-country 
limits,  where  the  .system  for  the  Western  Hemisphere  involved 
.little  more  than  a  total  numerical  ceiling  and  a  modicum  of 
selectivity  based  on  requirement  of  or  exemption  frdm  labor 
certification.    One  was  predicated  largely  on  family  reunifi- 
cation and  the  other,  in  theory,  on  U.S.  labor  market  needs. 
In  the  Eastern  Hemisphere,  the  22-year  old  British  daughter  • 
-    of  a  U.S.  citizen  and  a  Spanish  spouse  of  a  permanent  resident 
alien  would  have  been  able  to  immigrate  without  deiay  under 
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the  preference  system,  but  Western  Hemisphere-born  visa 
applicants  in  the  same  situation  would  £ave  to  ha\fe  gone  to 
the  end  of  the  line  of  all  Western  Hemisphere  applicants  and 
then  waited  for  over  two  years.     *he  22-year  old  daughter 
born^ in  the  Western  Hemisphere  wodld,   in  fact,  have  had  to* 
obtain  a  labor  certification  to  get  in  line,  because  her 
close  relationship  to  -a  U,.S.  citizen — althQugh  it  would  have 

'  given  her  first  pref ererfc^stand ing  in  the  Eastern  Hemisphere- 
was  insufficient  to  qualify  her  for  immigration  status  in  the 

^Jfestern  Hemisphere.        '  *s 

This  situation  was  recognized  by1  £he  Congress  as  ^arly  as 
1968,  and  hearings  were^  held.     Over  the  next  several  years, 
thjere  were  intermittent  legislative  proposals  to,  extend  thj 
preference  system  and  per-country  ceilings  to  the  Westei 
Hemisphe^TO^ur ing  hearings  of  the  House  Jydiciary  Subcommittee 
Qn  Immigration,  Citizenship,  and  International  Law  in  1973  it 
was'  stated : 

It  should  be  remembered  that,  with  the  abolition 
of  the  national  quota  6ystem  in  1965,  Congress 
endorsed  the  principles  of  equity  and  family  re- 
unification as  the  basis  'of  our  immigration  policy  % 
for  .the  Eastern 'Hemisphere .     It  remains  the 
unfinished  business,  therefore,  of  this  subcommittee 
and  the  Congress  to  extend  these  principles  to  the 
natives  of  tKe  Western  Hemisphere.22  * 
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In  addition,  the  Department  of  State  was*  concerned  about 

impact  of  the  existing  policy  on /foreign"  relations  with  other* 

Western  Hemisphere  nations,  especially  Canada  from  which 

immigration  had  dropped  precipitously— from  over  38,000"  in 

1965  to  barely  7,000  in  1975.     Immigration  from  other  Western 

^Hemisphere  countries  had  also  suffered  due  to  the  provisions 

.of  .the  new  system  and  as  Mexico  increasingly  had  used  a  larger 

portion  of  the  120,000  available  numbers. 
4 

After  consideration  of7 several -bills,  immigration  legislation 
was*passed  on  October  20,-1976'.     Effective  on  January  1,  lV?7, 
it  imposed  the  preference  system  and  per-coun'try  ceilings  qdT'" 
Western  Hemisphere  immigration,   thereby  creating  two  essentially 
equal  immigration  systems,  based  on  the  existing  170,000  and 
1-20,000  hemispheric  ceilings.  "  ; 

/ 

At  this  time  two  minor  modifications  were  also  made  in  the 
existing  preference  system.     In  view  of  the  current  U.S. 
labor-market  situation,  the  third  preference  was  modified  to 
require  a  job  offer  from  a  U.S.  employer,  which  was  already 

the  case  for  sixth  preference  immigrants.    The  fifth  preference 

J 

was  amended  slightly  to  require  petitioning  U.S.  citizens  to 
be  at  least  21  years  of  age,  which  made  this  provision  consis- 
tent with  that  for  parents  of  U.S.  citizens. 
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Serious  cons*faeration  was  given  to  increasing  the-'per-country 
ceilitag  to  15,000  for  contiguous  countries  within  the  120,000 
Western  Hemisphere  ceiling  because  of  the  large  number  of 
visas  theJi  used  by  Mexico,   and  the  similarly  large  number 
used  by  Canada  prior  to  the  enactment  of  the  1965  amendments. 
However,  as  summarized  in  a  joint  statement  to  the  House 
Judiciary^ Committee , 

Based'  on  a  review  of  existing  data,  a  uniform 
ceiling  for  each  country  .   .   .  would  be  -eferable. 
Thi.s*  would  permit  an  ..equitable  distribution  for 
immigration  from  throughout  the  hemisphere  and 
.    fr#m  thrpughout  the  world.     Problems  with  illegal 
^  immigration  will  exist  whether  immigration  from 

Mexico  is  limited  to  20,000  or  35,000  per  year 
\  15?  not  at  all.    While  permitting  35,000  immigrants 
a  year  from  Mexico  would  ease  their  demand 
'slightly,   this  wpuld  only  increase  the  waiting 
lists  and  the  demand  throughout  the  rest  of  the 
hemisphere . 23 

Therifqre?  in  the  interest  of  avoiding  unequal  treatment  for 
any  naticyiality ,  whether  based  on  national  origins .or  geo- 
graphic proximity,  the  concept  of  a  special  relatiohship 
was  rejected  in  favor  of  a  policy  under  which  all  countries 
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received  equal  treatment,  and  the  20,000  per-country  limit 
was  used  for  both  hemispheres.     Cuban  refugees  who  had  been, 
paroled  into  the  United  States  and  were  allowed  to  adjust, 
however,  wkere  giv,en  numerically  exempt  status  under  the  law 
thus  freeing  up  sizeable  numbers  of  visas  for  other  countries..* 
Although  increased  from  200  to*600,  the  separate  limit  for 
colonies  and  dependencies  was  retained  by  the  1976 
amendments.  *  * 

Another  probJ^mTNrti ich  had  developed  over  the  decade  j.n  which  , 
the  1965  amendnients  had  been  in  effect,  was  also  addressed 

r  * 

by  the  1976  amendments — the  problem  of  uneven  demand  among 
preferences  and  countries  for  immigrant  visas.     For  instance, 
demand  for  second-  and  ttyiyd-pref erence  visas  was  so  high  in 
the  Philippines  that  there  were  frequently  16ng  waits  for 
Filipinos  to  g£t  Visas  in  thosd  preferences  and  no  hope  of 
visa  issuance  iji  lower  preferences — lower  preferences  visa 


*As  well  /is  making  additional  numbers  available  in  the  future, 
the  145,000  visa  numbers  erroneously  used  for  Cuban  adjustment 
A  cases  between  July  1968  and  late  1976  we^re  restored   (Silva  vs. 

Levi )  for  use  by  Western  Hemisphere  applicants  who  were  not 
able  to  enter  during  that  period  because  of  this  practice. 


ERIC  400 


on 
o  **  «j 


numbers  were  simply  unavailable.     Additionally,  the  heavy'  use 
of  second-  and  third- pre fere nee  visas  by  Fil ipino  nationals 
meant  there  were  relat ively  few  numbers  in  those  preferences 
left  for  use  by  other  countries.     It  was  anticipate  that 
similar  problems  might  also  develop  in  the  Western  Hemisphere 

To  alleviate  this  problem,  a  new  provision  was  added  to  the 

law  which  called  for  a  special  system  of  visa  allocation 

m 

among  preferences  for  those  countries  that  reached  the  20,000 
limit-.     For  such  countries,   in  the  year  following  one  in 
which  the  20,000  limit  was  met,  visas  would-be  allocated 
strictly  according  to  the  percentage  assigned  to  each 
preference.     Under  this  method,   up  to  20,000  visas  would  be 
made  avkil^ble — in  some  cases  for  the  first  time  in  years — 
to  applicant^  in  all  preference  categories;  far  fewer  than 
normal  visas  would  be^available  for  applicants  in  the  iiigh 
demand  preferences ,  however.     Such  a  system,   it  was  bel ieved , 
would  nevertheless  eliminate  many  of  the  inequities  that 
resulted  from  uneven  patterns  of  demand,  both  within  the 
countries  especially  concerned  and  for  all  other  countries 
within  the  applicable  hemisphere.  ^ 
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Impacts  of  the  1976  Legislation 

Numerically  limited  immigration  from  Mexico  had  been  running 
around  40,000  per  year  prior  to  the  imposition  of  per-country 
ceilings  o £^20, 000,  effective  January  1,  1977.  Although 
unfortunate,   the  fact  that  visa  numbers  available  t$  Mexico 
would  be  reduced  substantially  was  well  known  prior  to 
p^s^age  of  the  1976  amendments.     However,   this  effect  was 
unavoidable  if  immigration  was  to  be  baSed  on  equality  among* 
^11  nations  rather  'th^an  special  treatment  for  some  nations. 
Iijimigrat ion^  from  other*  Western  Hemisphere  countries  was 
facilitated  by  the  changes 'in  policy,  both  through  the  40,000 
to  50,000  additional  visa  numbers  made  available  by  reduced 
Mexican  immigration  and  tfie  new,  numerically  exempt  status 
for  Cuban. refugee  adjustments.     For  instance,  numerically 
limited  Canadian  immigration  had  dropped  to  the  all-time  low 
of  3,  500  by  1,976,  but  rose  ^10,600  by  1978.  Immigration 
from  most  other  Western  Hemisphere  coiWries  also  'increased 
substant  ially . 

Although  much  of  the  increase  ,  in  immigration  from  mos't  Western 
-  Hemisphere  countries  can  be  attributed  to  the  greater  avail- 
ability of  visa  numbers,^  the  change  in  the  immigrant  selection 
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system  must  also  be  considered  as  at  factor.     Man/  persons  who 
previously  had  been  given  an  advantage — such  as  th^  parents  of 
minor  U.S.  citizens  or  permanent  resident  aliens  who  were 
exempted  from  labor  cert  if  i  941 1  ion — were  no  longer  el  igible 
to  immigrate  unless  they  had  other  requisite  family  ties  or 
'  certifiable  skills.  K 

« 

One  interesting  sidh4  effect,  possibly  resulting  from  the 
Elimination  of  immigration  benefits  for  parents  of  minor 

U.S^  citizen  children,   is  the  drop  in  births  to  nonresidents 
'  of  the  United  States  in  southern  border  states — where  most 

such  births  occured  -after  1976.     Such  births  have*dropped 

by  5(/ percent  since  that  time.     This  decrease  jnay  possibly 

/ 

indicate  that  sin^e  it  now  takes  21-years  to  a'ccrue  a  ^ 
benefit  from  a  U.S.  citizen  child,  persons  who  would  have 
entered  the  United  -States  for  the  purpose  of  giving  birth 
no  longer  do  so.     Others — such  as  the^ adult  s&hs  and  daugh 
ters,  married  or  unmarried,  and  brothers  and  sisters*  of'y.S. 
citizens — were  given  preference  status  whereas  earlier*  they 
had  been  ineligible;  unlike  their  Eastern  Hemisphere 
counterparts,  for^tmmigrant  status  based  on  their  close 
familial  ties.  * 


\ 
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The  provision  enacted  in  J/976  allocating  visa's  among  all 
preferences  in  countries  using  the  20,000  limit  was  generally 
effQc^ivfc,  as  is  shown  in  tHe  following  table  for  the 
*    Philippines  comparting  visa  usage  under  the  earlier  and  new 
systems.     However,  certain  problems  aroseT*  Due  to  demand 
wj.thin  the  seven  preferences  by  mid-  to  late  1978,  nonpref- 
erence  numbers  became  scarce  and*then  virtually  unavailable. 


Filipino  Immigrants  Admitted  by  Preference 
v         Fiscal  years  1967-76,   1977,  1978 


Preference 

Al  location 

;967-76 

1977 

1978 

of  visas 

First 

(20\) 

3,  348 

424 

43  5 

Seppnd 

(20%)* 

69,432 

16, 140 

t 

7,870 

Third 

(10%) 

85,429  i 

✓ 

3,477 

2, 131 

Fourth 

(10%) 

6,  508 

4 

1,885 

Firth 

* 

(24%) 

• 

9,  578 

113, 

4,613 

Sixth 

^10%),  • 

1,^85.5 

8 

1,476 

Seventh 

(6%) 

4 

t  ^ 

Nonpreference*  ' 

295 

30 

r 

721 

Total  preferences  'V- 

176,449 

**  

20,197 

19, 131- 

SOURCE:     Immigration  .and  Naturalization 'service,  unpublished 
,•  data. 

*  •  «* 

♦Plus  fall-down  of  unused  numbers  from  higher  categories. 
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This  meant  that  to  remain  under  ,the  new  visa  allocation 
procedure ,  countries  using  20 , 000  visas  per  year  would  have 
to  use  all  20 , 000  numbers  within ^the  preferences.     For  same 
countries  this  was  virtually  impossible.     Their  natives 
did  not  meet  the  requirements  for  conditional  entry  in  the 
seventh  preference  ancf  as  a  result  the  20,000  limit  could  not 
be  reached.     Therefore,   in  the  following  year,  the  special 
provision  did  not  apply,,  and  visas  were  issued  on  a  first- 
come,  first-served  basis,  working  dowj|  the  preferences. 
Under  this  system,-  it  was  likely  that  the  20,000  limit  yould 
be  met,  resulting  in  a  return  to  the  special  allocation 
procedure  in  the  following  year,  and  so  on.     This  "flip-flop" 
>of  visa  usage  within  certain  high-demand  countries  was  likely 
to  create  strange  patterns  of  immigration  over  time,  not 
only  within  the*  countries  just  noted,  but  also  within  other 
countries  whose  visa  usag§  rel ied  on  visas  remaining  from 
high-demand  countries. 

r 

Equality  and  the  Search  for  a  Better  Policy 

\     Through  its  creation  of  'a  single  worldwide  ceiling  on  immigra- 
tion in  place  of  two  separate  hemispheric  ^ ceilings  on  October  5 , 
1978 ,  the  Congress  believed  that  it  had  completed  the  evol ution 
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of  equality  in  U.S.   immigration  law  begun  Ijy  the  1965 
amendments  to  the  195#  Immigration  and  Rationality  Act. 
Indeed  the  creation  of  a  290,000  ceiling  did,  as  intended, 
eliminate  differencial  treatment  between  the  hemispheres  and 
allow  fuller  ancf  more  equitable  usage  of  preference  numbers. 

Under  the  separate  hemisphere  system,  demand  under  particular 
preference  categories  was  unequal,  but  provisions  did  not 
exist  for  sharing  or  trading  visa  numbers  between  hemispheres. 
This  situation  was  most  vivid  in  the  seventh  preference 
category  for  conditional  entrants.     Although  there  was  heavy 
demand  for  the  seventh  preference  in  the  Eastern  Hemisphere, 
there  was  virtually  no  demand  within  the  Western  -Hemisphere . 
for  this  status.     Under'  the  strict  .iaeological  definition  for 
conditional-entry  status,  only  Cubans — who  were  unable  to 
leave  Cuba  at  that  time— qualified  in  the  Western  Hemisphere, 
thus  leaving  a  sizeable  blbc£  of  numbers  unused.     The  creation 
of  a  worldwide  ceiling  eliminated  this  problem.     It  was  further 
noted,  however,  that  more  comprehensive  refugee  refocms  were, 
needed  and  would  be  -forthcoming. 

\ 

The  1978  legislation  also  created  a  Select  Commission  .on 
Immigration  and  Refugee^ Pol  icy .     Concerning  the  creation 
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eft:  the  Select  Commission,  the  House  Judiciary  Committee*-  . 
stated:  /  , 

The  committee  believes  that  it  is  appropriate  that' 
the  law  establishing  a  worldwide  ceiling,  and  thus  ► 
completihg  the  process  of  immigration  law  reform  which 
began  with  the  enactment  of  the  1975  amendments  should 
also  create  a  Select  Commission  to  study  immigration 
law  and  policy.     The  purpose  of  tttfe  Commission  is  to 
help  pave  "the  way  for  future  development  in  immigration* 
and  refugee  law  and  policy  in  order  to  meet  the  specific 
needs  of  our  ti«Se  and  of  the  time  to  come .24 

The  Judiciary  Committee,   in  recommending  the  creation  of 

the  Select  Commission,  also  noted  "that  the  two.  major 

'      '        "\       "  ^     .  v. 

revisions  and  recodifications  of  our  immigration  law  were 

preceded  by  comprehensive  studies. "2^  by  the  Dillingham 

Commission  which  published  its 'findings  in  a  41-volume  work 

and  the  1947  Senate  Judiciary  Special,  Subcommittee  tq/inves- 

tigate  immigration  and  naturalization.     Aside  from  recognizing 

that'  the  basics  of  the  present  statute  were*  a  quarter  of  a 

centary  old  and  in  places  obsolete  or  ovetly  complex,  the 

House  Jud ijjiary  Committee  $1  so  ci ted  recent  recommendations 

by  the  President's  Domest iq  Counc il ,  Committee  on  Illegal 

Aliens  and  the  General  Accounting  Office,  among  others,  that 

recommend  a  comprehensive  look  at  U.S.   immigration  law  and 

pdiicy.  *  iK 
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CHAPTER  VIII;     THE  FUTURE .OF  THE  U.S.   IMMIGRATION  SYSTEM* 


Although  the  current  immigration  law  is  far  more  equitable  ' 
-than  its  predecessors,  the  process  through  which  immigrants 
are  admitted  to  the'  United  States  has  never  been  totally 
revamped  since  its  inception  over  half  a  century  ago. 
Current  policy  ^s  evolved  considerably  as  inequities  and 
problems  'have  been  alleviated  in  earlier  laws,  but  the  basic 
blueprint  Itself — a  numerical  l^.mit  on  ^tnynigration,  a 
preference  system  combining  family  and  worker  priorities? 
some  "sort  of  'limit  on  the  number  of  immigrants  admissible 
from  any  one  country,  and  exejnpfclon  of  certain  groups  of 
immediaFJfc  relatives  and  "special"  immigrants  from  these 
limits—remains  essentially  the  same. 


Letters  to^the  Commission  and  prepared  and  open-mike  testimony 
•  at  public  hearings  clearly  demonstrated  that  there  was 

considerable  dissatisfaction  with  the  present  immigrant 
^admissions  system.    To  spme  extent,  most  persons  blamed  at 
V^least  some  of  the  current  undocumented/illegal  alien 

situation  on  the  failure  of  the  legal  admissftns  system  to 


— :  <  ^  

*Lisa  Smith  Roney,  principal  author. 
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accommodate,  certain  groups  of  immigrants  as  welL  as  on 
insufficient  enfo^ement.    Others  cited  the  long  backlogs; 
the  lack  of  preference  for  certain  closed  relatives  of  U.S. 
citizens  and  permanent  resident  al iens ;  restrictive  country, 
dependency  and  worldwide  numerical  ceilings;  and  the  lack  of 
clearly  stated  "gSals  as  major  problems  of  the  existing 
system.    Although  most  critics  of  the  current  policy  called 
for  an  opening  uj?  of  the  immigrant  admissions  system,  there 
was  also  some  "sentiment  for  reducing  the  number  of  immigrants 
admitted  annually  and  for  being  more  restrictive  in  selection 
criteria. 


r  • 

Included  in  numerous  letters  to  and  testimony  before  the 
Select  Commission  were  statements  on  U.S.  immigration  policy 
such  as  these:*  •  ^ 


The  Select  Commission  may  decide  that  the  current  policy 
is  the  best  one  for  the  future  development  of  the  U.S. 
but  it  should  first  consider  alternative  policies. 
— Letter  from  Robert  Finn,  American  Vice  Consul, 
Istanbul,  Turkey 


*Letters  to  the  Select  Commission  and  transcripts  of  the 
Commissions  Hearings  are  in  the  papers  of  Select  Commission 
on  Immigration  and  Refugee  Policy,  National  Archives. 
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Why  does  our  system  make  it  so  difficult  for  thousands  of 
potentially  productive  citizens  to  enter. this  country 
while  admitting  thousands  who  will  undoubtedly  be  a  burden 
on  the  state?    I  do  not  question  the  humane  acceptance  of 
refugees  rejected  from  their  homelands-,     I  do  question  a 
policy  which  provides  unequal  treatment  of  those  who  are 
neither  newsworthy  nor  carry  any  special  political 
appeal. 

—Letter  from  Frank  Lumsden,  Daly  City,  California. 

We,  as  well  as  others  in  our  position-  as  aliens,  hope  that 
the  process  of  immigration  can  be  made  more  expeditious. 
.   The  anguish  of  this  long  wait  is  difficult  to  understand  ' 
by  those  who  have  never  had  their  beliefs  and  security  so 
severely  challenged.  ^ 

—Letter  from  Gonzalo  and  Isabel  Garreton,  Kettering,  Ohio. 

I  am  not  surprised  at  the  number  of  illegal  aliens  coming 
up  from  Mexico,  when  I  know  how  much  easier  it  would  be  to 
lie  at  the  border'  than  to  tell  the  truth  and  be  subjected 
to  a  barrage  of  paper  and  regiflations . 

—Letter^  from  Suzanne  Crotty  ,  ^Healdsburg ,  California. 

Parallel  to  the  public  opinion  gathering  aspect  of  the  Select 
Commission's  work,  the  Commission  staff  conducted  its  own 
investigations  and  came  to  some  of  the  same  conclusions. 
Although  the  staff  found  the  factors  leading  to  illegal 
migration  to  be  numerous,  the  failure  of  the  present  system  " 
to  bring  .some  immediate  relatives  expeditiously  to  join  their 
^permanent  resident  spouses  or  parents  in  the  United  States, 

or  to  provide  an  immigration  channel  for  persons  without  close  » 
family  ties  here  or  specific  skills  were  among  the  contributing 
factors  «to  the  current  probifms. 
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Preliminary  analysis  indicated  that  among  the  deficiencies 

of  the^curre^  system  for  admitting  immigrants  was  the  lack 

of  clearly  staged  goals  or  objectives  to  be  served  by 

immigration  policy,  and  that  to  the  extent  that  there  are 

unstat^J  goals,  they  are  frustrated  frequently  by  the 'policy  f 

itself.    Backlogs  for  some  groups  from  certain  countries 

mean  waits  of  over  a  decade,  while  lower-preference  immi- 
<  •  ** 

>  **** 
grants  from  other  countries  enter  without  delay.  Further, 

the  staff  found  that  prior  to  passage  of  the  Refugee  Act  of 

1980,  the  current  law  was  little  better  tTran  its  predecessors 

at  handling  major  refugee  situations,  * 

Pursuant  to  the  decisions  of  the  Select  Commission,  the  staff 
believes  that  it  is  possible  to  develop  a  system  fop- admitting 
immigrants  which  would  alleviate  many  of  the  problems  of  the 
current  system,  serve  clear  goals,  be  more  equitable  and 
;perhap^be  more  easily  understood  and  administered.  Developing 
. such  a  system*  involves  determining  £he  objectives  of  immigra- 
tion policy,  creating  a  new  model  for  an  immigrant  admissions 
systeirt  to  serve  these  goals  and  determining  parameters  for 
the  *  number  of  immigrants  to  be  admitted  under  the  new  syja^em. 

The  Select  Commission  accomplished,  these  endsf>ras  reported 

/* 

in  its  recommendations  to  the  Congress  and  tlje  President  on  > 
March4!,  1981. 
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Goals  of  U.S.  Immigration  Policy 


My  observation  and  information  add  up  to  a  big  plea  tp 
set  our  immigration  policies  on  a  high  plane,  recognizing 
the  rights  of  all  of  us  to  earn  a  living,  be  with  our 
families,  be  treated  equitably  and  witjh  courtesy. 
—Letter  from  Louise  Wilson,  Palo  Alto,  California 

4 

1  B^unif ication  of  the  family,  which  is  one  of  the  better 
*  *   pblicies  of  the  law  has  been  disregarded,   if  not  defeated. 
--Zacarius  Manigbas,  Director  of  the  Congress  of  Philippine 
American^ Citizens ,  New  York  Hearing. 

Given  the  fact  that  we  will  never  be  able  to  accept  all 
who  wish  to  come,  priorities  are  necessary.'   .   .   .  Because 
we  establish  these  priorities,  we  must  truly  determine 
what  is  America's  capacity  ts>  absorb  and  maintain  a  policy 
*of  equality  and  fairness  to  all. 

— Aloyius  Mazewski,  President  of  the  Polish  American 

Congress  ahd  Polish  National  Alliance,  Chicago  Hearing. 

Paramount  to  all  other  considerations,  the  Commission  made  it 
clear  .that  immigration  policy  should  serve  the  national 
interest.     Although  the  United  States  has  a  long  tradition  as 
an  immigrant-receiving  nation,   it  should  only  remain  so  to* 
the  extent  that  the  admission  of  immigrants  is  in  our  economic 
social  and  cultural  interests.     Demand  to  immigrate  to  the 
United  States  today  is  so  great  that  it  would  not  be  in  the 
national  interest  to  admit  all  who  wish  to  come.  Therefore, 
some  method  of  determining  which  groups  or  categories  of 
immigrants  are  in  our  best  national  interest  is  necessary. 
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Traditionally,  persons  migrating  to  the  United  States,  whether 
legally  or  illegally,  have  come  for  one  or  a  combination  of 
three  broad  purposes — to  join  family  members  already  here,  to 

better  themselves  economically  or  to  escape  persecution. 

\ 

Over^)the  years,   immigration  law,   in  varying  degrees,  has 
provided  for  and  .encouraged  the  entry  of  such  persons  as 
family  members,  workers  and  refugees.     The  staff  believes  that 
'it  is  in  the  best  national   interest  for  immolation  policy  to 
explicitly  serve  the  goals  of  family  reunification,  economic 
growth  consistent  with  protection  of  U.S.  workers  and  { 
cultural  diversity  consistent  with  national  unity.     It  also 
believes  that  the  United  States  should  remain  a  champion  of 
freedom  from  oppression  through  its  "refugee  admissions  policy. 


The  reunification  of  families  should  remain  one  of  the  foremost 
goals  of  immigration  npt  onlj  because  it  is  a  humane  polidy, 
but  because  bringing  families  back  together  contributes  to' 
the  economic  and  social  welfare  of  the  United  States.  Society 
benefits  from  th^-Treunif ica tion  of  immediate  families,  espe- 
cially because  family  unity  promotes  the rstability ,  health 

f 

and  productivity  of  family  members.     Family  reunification 
provides  a  support  system  for  newly  arrived  family  members  to  - 
help  them  in  adapting  to  new  ways  of  life  in  this  country 
while  still  sharing  some  of ~^he  customs  of  their  homelands. 

A 
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While  affirming  and  pressing  the  importance  of  family  reuni- 
fication in  immigration  policy,  ^  the  Commission  also  recognized 
the  impori^ance  of  providing  for  the  immigration  of  persons 
who  do  not  have  close  family  ties  in  th*e  United  States.  Not 
everyone  is  fortunate  enough  to.be  part  of  a  recent  migration 
chain  to  this  country,  and  permitting,  and  indeed  encouraging, 
the  migration  of  new  groups  of  immigrants  broadens  the 
diversity  and  characteristics  of^new  immigrants  -  and  the 
richness  of  their  contributions  to  U.S.  culture  and  society. 
Beyond  these  contributions  such  immigrants  can  bring  skills 

that  are  needed  in  the  United  states  and  that  contribute  to 

y 

economic  growth.     Although  the  United  States  cannot  accept 
all  who  would  like  to  come,   immiaratjj/n  should  be  an 
achievable  goal  for  some  who  have  no  claim  on  this  country 
other  than  a  strong  desire  to  participate  in  and  contribute 
to^U.S.   social  and  economic  life  by  taking  advantage  of  the 
opportunities  it  offers. 

The  United  States,  on  the  basis  of  its  -heritage  and  tradition, 
should^  also  continue  to  be  a  haven  for  refugees  from  political 
tyranny  arid  persecution.     Although  the  United  States  can  only 
play  a  small  part  in  accepting  some  of  the  world's  '16  million 
refugees,  a  strong  refugee  policy  as  a  "part* of  overall  immigration 
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policy,  eases  the  burden  on  other  countries  of  first  asylum, 
supports  the  United  States  in  its  efforts  to  remain  a  champion 
of  freedom,  and  'promotes  the  spirit  of  ^freedom  in  U.S.  society. 
)    Refugees,  like  immigrants,  also  contribute  to  the  well-being 
of  all  Americans  even  though  their  initial  economic  cost  to 
society  is  high. 

r 

Based  on.  its*  analysis  of  past  and  present  immigrant  admissions 
systems  and  the  issues  frequently  brought  to  the  Commission's 
attention  in  letters,  public  hearings  and  consultations,  the 
staff  believes  that  at- a  minimum,  U.S.   immigration  policy 
should  be  based  on  the  following  premises: 


Immigration  policy  should  rapidly  reunify  spouses  and 
minor  children; 

It  is  more   important  to  reunify  closeN  family  members 
than  those  that  are  less  closely  related  to  a  U.S. 
sponsor ; 

e 

Place  of  birth  should  not  impede  the  reunification  of 
close  family  members ; 

The  reunification  of  families  and  independent  immigration 
serve  separate  goals  and  needs  of  the  United  States.'  As 
separate  pr  ior i  t ies  ,  trade-offs  between  them  should  be 
by  choice,   not  chance; 

The  immigration  of  persons  without  previous  ties  in  the 
United  States  is  an  important  .goal  in  itself  because  of 
the  many  benefits  they  can  bring  to  American  society; 

The  opportunity  to  immigrate  should  be  open  regardless  of 
nationality;  and 
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0    The  United  States,  as  a  champion  of  freedom  and  a  wealthy 
nation  with  a  tradition  of  immigration,  should  Continue 
to  take  more  than  its  fair  share  of  refugees. 

Current  immigration  policy,  although  meeting  some  of . these 
standards,  does  not  accommodate  them  all.  .Within  the  ^hree 
limits  now  set  for  preferences,  countries  and  total  immi- 
gration, the  current  system  works  on  a  f  ir  st-com$y>^ir3t- 
served  basis.*   For  an  applicant  to  qualify  f^r  an  immigrant 
vis^T^three  limits  must  not  have  been  reached:  first,  the 
annual  worldwide  ceiling  for  persons  in  the^  same  preference 
category  roust  not  have  been  reached;  second,  the  2fo,000 
per-cpuntry  limit  must  not  have  been  reached;  and  finally, 
the  270,000  worldwide  limitation  must  not  have  been  met. 
When  vtsa  numbers  are  available  in  each  of  these  categories, 
visas  are  issued.     However,  when  one  or  more  categories  have 
been  filled,  applicants  are  issued  vi^as  in  the  chronological 
order  in  which  they  applied.  • 

Because  of  uneven  patterns,  of  demand  for  immigrant  visas  around 
the  world,  both  in  numbers  and  for  individual  preferences,  the 
current  admiss rrSns  system  does  not  provide  a  structure  for 
implementing  clear  goals  and  criteria.     For  example,   if  demand 
is  high  for  one  of  the  preferences  among  persons  in  one  or  a 
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few  countries,  they  may  use  most — or  potentially  all — of  the 
'  worldwide  visas  available  in  that  preference,  thus  cutting  off 
immigration  from  other  countries  in  that  category.     Inv  those 
high-demand  countries,  heavy  demand  in  higher  preferences  shuts 
out  immigration  in  lower  preferences. 

This  problem  was  not  addressed  successfully  by  the  1976 
amendments  to*  the  Immigration  and  Nationality  Act.  These 
amendments  prqvided  that  in  the  year  after  a  country  reached 
its  20,000  visa  limit,  vis&s  would  be  allocated  among  all 
preferences  according  to  the  percentages  assigned  by  law. 
For  example,  in  1977  the  Philippines  used  20 ,000  .visas , 
almost  ^11  of  them  in  the  second  and  third  preferences. 
Therefore,  in  1976,  visas  were  distributed  strictly ^according 
to  the  percentages  legally  allocated,  as  shown  in  the  table 
on  "Filipino  Immigrants  Admitted  By  Preference11  in  the 
previous  chapter.    When  this  provision  is  applied  to  high- 
demand  countries^  although  some  demand  is' met        all  pref- 
erences, the  backlogs — both  in  terms  of  the  number  of  persoi^ 
and  the  length  of  the  «wait — build  up  further  in  the  higher 
and  heavily  demanded  preferences.    While  waiting  to  immigrate 
\o  the  United  States  is  not  inherently  problematic,  it  is 
often  the  spouses  and  children  of  permanent  resident  aliens 
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who  are  enduring  waits  of  many  years,    while  they  are 

» 

waiting,  workers  and  less  close  relatives— who  sometimes 
applied  later  and  may  even  be  from  the  same  country-are  able 
to  get  their  visas  and 'come  to  the  United  States.  An 
employer  needing  a  worker  can  get  one  from  Japan  or  Germany 
quickly  but  must  wait  for  over  a  decade  to  get  one  from  the 
•Philippines,     ^^igrating  in  any  category  but  first  preference 
from  Hong  Kong',  a  colony  of  Great  Britain,  takes  years,  but  a 
person  born_  in  Great  Britain  itself  could  immigrate  in  any 
preference  category  either  immediately  or  within  a  year  or  so. 

Thus,  although  the  primary  goal  of  the  present  immigration 
system  is  family  reunification,  the  current  system  cpntains 
provisions  whictt  interact  to  reunify  less-close  family  members 
or  to  admit  workers  before  serving  the'  goal  which  is  of  para- 
mount importance  to  U.S.  society,   the  reunification  of  immediate 
family  members/    The  attainment  of  this  goal  is  not  just  go&d 
for  families  but  is  extremely  important  for  U.S.  society  because 
it  contributes  to  the  health,  stability  and  productivity  of 
the  petitioners.    Children-  should  not  be  kept  from  either  of 
their  parents  for  a  long  period  of  time,  nor  should  husbands 
and  wives  be  separated  because  of  immigration  policy. 
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A  New  Structure 


Who  ,do  we  really  want  to  reunite  first?  .    .   .  Once 
we've  decided  that,  then  I  don't  think  we  have  to, 
attention  to  percentages  within  the  preference  system) 
nor  to  national  or  ig  in . 

— Charles  B.  Keely,  Population  Council,  New  ^fork 
Hearing. 


U.S.   immigration  has  been  channeled  through  a  structure 

f 

where  some  immigrants  are  admitted  under  a  single  system  of 
priorities  based  on  family  relationships  and  skills  within  a 
numerical  limitation  and  others  are  admitted  outside  of  any 
numerical  limitation.     This  means,  among  other  things,  that 
the  number  of  immigrants  admitted  to  the  United  States  each 
year  actually  is  greater  than  the  numerical  limitation.  When 
national  qjrigin  quotas  were  in  effect,  demand  to  immigrate 
was  at  great  variance  with  the  size  of  individual  country 
quotas,  and  special  .legislation  was  intermittently  passed  for  t 
refugees  or  back logged  visa  appl ican ts  inadmiss ible  because 
<^>f  the  quotas. 

More  recently,  the  number  of  immigrants  admitted  annually 
has  fluctuated  widely  above  the  270,000  numerically  restricted 
from  358,600  in  1969  to  601,400  in  1978,  over  a  two-thirds 
variation .     Although  the  fluctuation  is  due  in  small  part 
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to  differences  in  the  number  at.  immediate  relatives  adm^ted 
in  individual  years,  the  greatest  deviation  has  result^f  from 
numerically  exempt  adjustments  of  refugees  and  admi^^^>f  ' 
immigrants  under  special  circumstances  such  as  those  qualified- 
for  visas  under  the  Silva  decision.* 

The  present  system  is  in  some  ways  too  flexible — there  is 
little  cdhtrol  over  the  total  number  of  immigrants  entering 
in -a  year— and  yet  in  other  ways,  it  is  too  rigid  because  of 
strict  preference  and  per-country  ceilings  which  keep  some 
higher-preference,  close  family  members  waiting  for  year^  while 
lower-preference  immigrants  enter  expeditiously.     Further,  by 
having  a  single  system  of  preferences  which  serves  both  family 
reunification  and  economic  needs,  the  priorities  and  goals  of 
immigration  policy  are  confused. 


Between  July  1,  1968  and  late  1976,  145,000  Cuban  refugees 
adjusted  their  status  as  numerically  limited  immigrants  charge* 
to  the  annual  Western  Hemisphere  ceiling  of  120,000.  During 
1976  a  decision  was  made  to  adjust  the  Cubans  as  numerically 
exempt  immigrants  outside  the  hemispheric  ceiling  which  led 
to  the  Silva  vs.  Levi  suit  and  the  judgment  that  the  the  1968 
to  1976  Cuban  adjustments  had  erroneously  been  charged  to  the 
ceiling.    The  judge  also  decreed  that  an  additional 
145,000  visas  outside  the)  ceiling  must  be  issued  to  other 
Western  Hemisphere  immigrants  who  would  have  been  able  to  enter 
earlier  under  the  ceiling  if  all  the  Cubans  had  been  processed 
as  numerically  exempt  immigrants.    See  also  Appendix  D  to  the 
Staff  Report,  Papers  on  Legal  Immigration  to  the  United  States, 
"The  Silva  Case."- 
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One  option  considered  for  achieving  control  and  yet  retaining 
managed  flexibility  would  be  an  immigration  system  working 
within  either  a  total  annual  numerical  ceiling  or  an  annual 
target  and  a  JongeT-range — such  as  five  years — ceiling  on 

0 

immigration.     All  immigrant  and  refugee  admissions  would  be 

included  under  the  overall  ceiling  or  target,   including  such 

i  •  t    t  * 

groups  as  spouses  and  children  of  U.S.  citizens  who  tradition- 
ally have  been  exempt  from  any  numerical  limits,  although  these 
groups  would  remain  top  priority.     Under  the  annual  ceiling 
concept,  this  system  would  work. much  like,  the  present  system, 
but  with  all  immigration  included  within  a  much  expanded  annual 
numerical  world  ceiling.     If  long-range  ceilings  were  estab^ 
lished  with  annual  targets,  annual  immigration  could  vary — 
perhaps  within  a  set  range — providing  that  over  the  long-range 
period  the  ceiling  was  not  exceeded.     This  would  permit  in- 
creased flexibility  in  unpredictable  situations  such  as 
emergency  refugee  admissions.  # 

Early  in  its  work,  ^he  staff  proposed  a  single  overall  ceiling 
or  target  for  immigration  through  th*ee  immigration  channels  or 
preference  systems,  one  for  family  reunification,  a  second  for 
independent  immigration  and  a  third  for  refugees.     Each  would 
have  had  a  separate  ceiling  or  target  in  keeping  with  the 
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relative  prior accorded  the' specific  goal  being  served  and 
in"  keeping  witAv  foreign  and'  domestic  concerns.    As  these 
-  concerns  changed,'  the  fljjjjjiber  of  visas  allocated  to  each  of 
three  subcategories— family,   independents  "and  refugees— would 
have  been  adjusted  to^r^lect  new  priorities.    For  instance, 
if  refugee  flows  necessitated  greater  numbers  than  those, 
allocated,  numbers  to  accommodate  the  additional  refugee 
entries  could  be  taken  from  the  independent  categpry^or 
possibly  bbth  the   independent  and  family  categories.     If  more 
workers  with  particular  skills  we're  ^£d/,'  other  category, 
cej^ings  could  be  adjusted  to;  allow  th^admission  of  more  ■ 
workers,  and  so '  on.  i 
»  .  .  *• 

..  '  * 
*    '     "         0*  * 
The  resulting  structure— a  worldwiSe  ceiling  or  target  on  total 

'  immigration  with  three  dubceilings  serving  separate  immigration 

goals— would  have  npy  advantages,    ^placing  a  fixed  ceilin*. 

on  immigration,  whether  based  on  one  or  several  years /  'plannYng 

for  immigrant  admissions  would  be  facilitated.     Increases  in 

the  U.S.  population  due  to  immigration  would  be  stabilized  and  • 

predictable.     This  variable  in'U.S.  growth  could  also  be  more 

readily  controlled  by  raising  or  lowering  the  overall  ceiling 

or  target  to  accommodate  specific  domestic  "concerns  such  as 

fertility  rate^  unemployment  rates  or  world  conditions.  Further 
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by  creating  separate  preference  ceilings  and  numerical  limits 
to  serve  different  immigration  goalsf  each  of  these  goals  woijld 
be  served  more  directly  and  changes  in  priority  amoncj^ goals 
could  easily  be  accommodated.     Unlike  under  th^ present  *sy stem, 
changes  in  priority  would  be  ^intent ional  and  for  specific 
purposes  rather  than  left  to  the  chance  patterns  of  demand  of 
applicants  for  immigrant  visas. 

Under  such  &  system  where  both  control  and  flexibility  were  * 
emphasized,  an  administrative  mechanism  to  oversee  the  opera- 
tion of  the  immigrant  admissions  system,  to  study  foreign  and 
^domestic  circumstances  and  to  periodically  recommend  changes 
in  numbers' and  priorities  was  also  believed  to  be  desirable. 
Although  this  function  could  be  carried  out  by  an  existing 
cabinet  department,  because  of  the  current  fragmented  respon- 
sibility for  immigration  policy,   it  was  believed  that  such  a 
•  function  could*  best  be  undertaken  by  a  separate  entity  with 
broader  policy  and  fewer  operational  concerns. 

4 

Although  an  Immigration  Advisory  Council,'  as  just  described, 
would  be  small  and  have  few  staff  members,  the  Commission  staff 
believed  tha£  such  an  entity  was  desirable  to  ensure  that 
ifnmigtation  policy  was  serving  the  national  interest.  The 
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Council  would  ensure  that  such  was  the  case  by  instituting  a 
program  of  continuous  stjjdy  and  evaluation 'of  related  foreign 
and  domestia/circumstancefc,  coordinating  immigration-related 
research  and  making  periodic  reports  and  recommendations  for 
change  to  the  president  and  Congress. 

Although  there  was  support  among  many  immigration  experts  and 
several  Commissioners  for  an  all-inclusive  numerical  ceiling 
on  immigrant  and  rpfugee  admissions,  many  believed  that  the" 
immediate  relatives  of  U.S.  citizens  and  refugees,  should  not 
be  included  in  fixed  .ceilings  or  targets.     They  pointed  out 
that  even  if  given  the  highest  priority  within  the  family 
reunification  category,  all  spouses,  children  and  parents  of 
U.S.  citizens  might  not  be  able  to  immigrate,  and  the  per- 
ception would  exist  that  these  family  members—as  well  as 
refugees— were  no  longer  accorded  high  priority.     They  also 
pointed  out  that  emergency  refugee  flows  were ,  unpred ictatlle 
and,   in  anygiven  year,  could  contribute  to  substantial  delays 
in  the  admission  of  the  immediate  relatives  of  U.S.  citizens. 
This  would  create  a  highly  undesirable  tension  between  the 
humanitarian  goals  of  refugee  admissions,  and  the  strong  desires 
of  U.S..  citizens  to  bring- their  closest  relatives  to  the  United 
States,  perhaps  with  great  foreign  policy  significance  at  some 
point.  - 
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Based  on  discussion  with  add itional  experts  and* Commissioners , 
the  staff  revised  the  evolving  structure  for  the  admission  of 
immigrants  to  include  both  numerically  exempt  and  numerically 
limited  immigrants  while  retaining  separate  admissions  cate- 
gories for  fam^^?,  refugees  and  workers. 


Although  this  system  would  not  provide  for  a  totally  predictable 
number  of  entries  each  year,   it  was  thought  oy  a  majority  of 
Commissioners  that  it  would  be  ^ore  realistic  in  anticipating 
the  pressure  of  both  domestic  and  foreign  politics;  Thus, 
three  groups  would  remain  outside  o£  the  numerically  ^restricted 
allocation  of  vijias— refugees ,  certain  immediate  relatives  of 
U^.wcitizen£  <and  "specified*  groups  of  special  immigrants  which 
hav^  .traditionally  enjoyed  exempt  Status.     Although  increasing 
slightly  each  year;,  th^  number  of  immediate  relatives  of  U.S. 
citizens  an<^^he  numerically  ,sit\all  group  of  special  immigrants 
wh<S  would  be  admitted  outside  of  the  numerical  limits  is 
predictable  in  the  near,  term.'    The  number  of  refugees  is  not 
ad£  predictable  for  any  given  year,  although  t^ie  Refugee  Act 
of&l980,  which  created  th^separate  admissions  category  for  ^ 
refugees  that  the  Commission  advocates,,  calls  for  a  normal* 
flow  of  50,000  with  additional  entrants  admitted  by  the 
President  f6llowing  Consultation  with  the  Congress. 
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The  Commission  d^d  not  reject  entirely  the  concept  of  flexibi- 
lity through  the  periodic  adjustment  of  the  number  of  numer- 
ically restricted  immigrants.  .  Although  many  Commissioners 
supported  the  concept  of  an  independent  Immigration  Advisory 
Council,  a- majority  believed  dnzt  a  similar  review  function 
^ould  be  adequately  undertaken  under  less  formal  circumstances 
by  the  House  and  Senate  Judiciary  Committees  in  conjunction 
with  the  concerned  federal  agencies. 

What  Kinds  of  Immigrants  Should  be  Admitted  Under  a  New 
Admissions  System? 

In  its  implementation,  the  preference  system  has  to  be 
improved  to  be  adequate.    .   .   .     I  believe  that  serious 
consideration  should  be  given  to  the  possibility  of  taking 
second  preference  out  of  the. quota  system. 
—  Reverend  Rafael  Melian,  Chairman  of  the  Citizens 
Committee  on  Immigration,  New  Orleans  Hearing. 

I  am  a  permanent  resident  and  a  physican  and  want  to  bring 

my  parents  to  the  u.S   I  work  very  hard   ...  and 

"airline  wants  in  return  simply  is  to  propose  that  one^ 
parents  have  a  chance* to  live  in  the  same ' country . 
— JohrrElias,  Albany,  New  York  Hearing. 

In  view  of  the  oversubscribed  conditions  of  fifth  preference 
visas,  I  believe  It  is  incumbent  upon  the  Select  Commission  - 
to  .    .   .  arrive  at  a  new  formula  for1 el igib il ity  for  fifth 
preference.   .    .   .     I  believe  that  a  distinction  should  be 
made  between  the  m'arried  or  unmarried  sibling. 
— James  Hardin,  Secretary,  Assoc iatiorT-'of  Immigration 

Directors,  U.S. » Immigration  and  Natural ization  -Service* 
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We  feel  that  family  and  family  reunion  for  many  ethnic 
groups  means  family  and  family  ties ,  which-  definitely 
include  married  brothers  and  sisters,  and,   in  fact,  we 
go  even  further ,  gr  arid  parents  would  be  welcome  there , 
too ,   in  fact ,  we  go  even  further ,  fires ide  relatives 
like  an  aunt  who's   .   .   .  not  married  and  living^with  the 
family,   that  is  part  of  a  family  too  .   .   .  they  should 
not  be  subjected  to  a  def  inition  by  other  ethnic  groups 
just  because  other  ethnic  groups  have  different  definitions 
of  family  in  their  tradition.  ^£ 
— Father  Joseph  A.   Cogo*,  Executive  Secretary Ital  ian- 
American  Committee  on  Migration,  New  York  Hearing. 

r 

Traditionally,   immigration  law  has  specif ied  pertain  groups  of 
immigrants  who  should  be  admitted  with  preferential  treatment 
based  on  relationships  to  persons. in  the  United  States  or  U.S. 

♦labor-market  needs.    The^numbfcr  of  immigrant  groups  listed 
for  special  treatment  has  increased  over  time  and  the  priority 
granted  each  has  changed,,  but  currently  spouses,  sons  and 
daughters,  and  brothers  and  sisters  of  U.S.  citizens;  parents 
of  adult  U.S.  citizens;'  spouanes  and  unmarried  sons  aftd 
daughters  of  permanent  res i dent  al iens  and  needed  ski  1 led 

'workers  are  singled  out  in  U .S.   immigration  policy  for  pre- 
ferred entry.     Immigration  policy  also  has  provided  for  the 
entry  of  other  qualified  nonpref erence  immigrants  if  the 
specified  groups  given  preferential  status  do  not  require  all 
of  the  available  visas.     The  chart  on  "Current  Visa  Allocation 
System"  shows  the  current  numerically  exempt' and  limited  groups 

of  immigrants  specified  in  t^e  Immigration  and  Nationality  Act 

*  . 

and  their  respective  priorities. 
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CUfcRENT  VISA  ALLOCATION  SYSTEM  J 

NUMERICALLY  EXEMPT  IMMIGRANTS 

Immediate  relatives  of  U.S.  citizens 

Spouses  „ 
Children 

Parents  (of  U.S.  citizens  at  least  21  yeart  -*>f  age) 
Special  immigrants 

Certain  ministers  of  religion 

Certain  former  employees  of  the  U.S.  government  abroad 
Certain  persons  who  lost  U.S.  citizenship 

» 

< 

NUMERICALLY  LIMITED  IMMIGRANTS  (270,000) 

_     _  ■    *  Percentage  &' 

Preference  ^    Groups  Includf  Number  of  Visas 

First  *  Unmarried  sons  and  daughters  of        20%  or  54,000 

U.S.  citizens  and  their  children 

Second  Spouses  and  unmarried  sons  and  26%  or  70/t)00* 

daughters  of  permanent  resident 
aliens 

Third  „     Members  of  the  professions  of  1Q%  or  27,000 

exceptional  ability  and  their  n> 
spouses  and' children 

Fourth  Married  sons  and  daughters  of  104  or  27,000* 

U.S.  citizens,  their  spouses  and  * 
children 

Fifth  Brothers  and  sisters  of  U.S.  24%  or  64,800* 

citizens  (at  least  21  years  of 
age)   and  their  spouses  and  children  * 

Sixth  Workers  in  skilled  or  unskilled  .      10%  or  27,000 

occupations  in t which  laborers  are  * 
in  short  supply  in  the  United 
4  States,   thfeir  spouses  and  children 

Non~  Other  qualifed  applicants  Any  numbers  not 

p^ference  u8ed  &OVB* 


♦Numbers  not  used  in  higher  preferences  may  be  used  in  these  ' 
categories.  1 
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Letters  and  testimony  to  the  Select  Commission  included  many 
suggestions  for  add ing  to  or  el iminat ing  from  groups  of  immi- 
grants inc luded  in  the  immigrant  admissions  systems .  Within 
the  family  reunification  category,  suggestions  were  made  for 
adding  the  grandparents  of  U.S.  citizens  and  permanent 
resident  aliens/  the  parents  of  minor  U.S.  citizens  and  the 
paren££  of  permanent  resident  aliens.    Advocates  of  including 
immigration  preferences  for  these  groups  cited  the  closeness 
of  grandparents  in  the  extended  family  unit  of  many  major 
immigrant  groups — especially  those  from  Asia — and  the 
t hardship  often  caused  by  the  immigration  of  families  who  had 
to  leave  aged  grandparents  behind  because  they  could'  not 
qualify  under  the  existing  immigrant-admissions  system. 
Similar  arguments  were  made  for  the  parents  of  permanent 
resident  aliens  and  the  parents  of  minor  U.S.  citizens,  where 

ttte  relationship  is  unarguably  quite  close .     Both  of  these^^ 

»  ». 

latter  groups  received  some  immigration  priority  in  the 
Western  Hemisphere — but  never  in  the  Eastern  Hemisphere — prior 
to  the  1§76  amendments  to  the  Immigration  and  Nat ional i ty 
Act.     Prior  to  that  amendment,   in  the  -absence  of  a  preference 
system  for  the  Western  Hemisphere,  all  natives  of  that  hemis- 
phere potentially  qualified  for  immigrant  status  if  they  could' 
obtain  labor  certification .     Parents  of  permanent  resident 
aliens  and  minor  U.S.  citizens  among  other  relative  groups, 
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were  exempted  from  the  labor  certification  requirement, 

J 

however,  which  was  the  major  hurdle  to  qualifying  fo£  an 
immigrant  visa.     Aside  from  the  humanitarian  aspects  of m 
including  these  parents,  advocates  further  cited  the  benefits 
recently  lost  by  certain  Western  Hemisphere  applicants  in 
these  groups.  » 

Given  the  huge  demand  to  immigrate  to  the  United  States, 
others  advocated  only  the  reunification  of  the  closest 
family  members — husbands  and  wives,  sons  and  daughters  and, 
perhaps,  parents  of  adult  U.S.  citizens.     These  spokespersons 
argued  against  including  any  additional  groups  of  immigrants 
and  further  called  for  eliminating  the  existing  fifth  pre- 
ference for  brothers  and  sisters  of  adult  U.S.  citizens. 
'They  contended  that  the  closeness  of  the  sibling  relationship 
and  the  compelling  need  for  reunion  were  less  great  than  for 
immediate  relatives .     In  addition ,"  they  pointed  to  the  J 

J  f 

exponential  growth  inherent  in  the  preference  for  brothers 
and  sisters . 

As  vjell  as  addressing  specific  family  groups  of  immigrant^  to 
be  included  or  excl uded ,   in teres ted  persons  also  called  for 
changing  the  priorities  accorded  different  groups  within  U.S. 
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immigration  pol icy .     Incl udecT  among  these  suggestions  were  r 

0     add  ing  the  current ,  underuti li zed  f  ijrst-pref  erence  category 
for  unmarried  adult  sons  and  daughters  of  U.S.  citizens  to  j 
the  numerically  exempt  immediate  relative 'category, 

0     moy  ing^  the,  present;  second  preference  for  spouses  and, 

unmarr ied  sons  and  daughters  of  permanent  res i dent  al iens  « 
out'side  of  the  numerical  limitations;  and 

0     combining  the  first  and  fourth  preferences  into  a  'single 
preference  to  include  all  adult  sons  and  daughters  .of  U.S. 
citizens,  married  and  unmarried. 


Supporters  of  these  individual  changes  believed  that  these 
amendments  would  increase  the  fairness  of  U.S.  immigration 
policy  and  greatly  enhance  the  goal  of  family  reunification. 


Persons  "also  testified  before  the  Select  Commission  in  favor  * 
of  nonfamily  immigration.     Many  believed  that  the  current 
system  was  too  restrictive  and  that  greater  opportunity  to 
immigrate  should  be  accorded  to  nonfamily  and  non-highly- 
skilled  immigrants  .    .Many  argued —  including  some  Commiss ioners 
—  that  their  forefathers  who  helped  build  the  tThited  States 
could  not  qualify  under  today1 s  immigrant  selection  system  and 
that  this'  country  was  missing  a  great  opportunity  by  closing 
the  door  to  most  nonfamily  immigrants.     On  the  opposite  side, 
others  testified  that  such  "new  seed"  immigrants,  althbugh 
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once  the  backbone  of  America,  were  no  longer  affordable  in 
addition  to  family-related  immigrants,  because  of  population 
pressures  within  the  United  States,  high  unemployment, 
especially  cynong  unskilled  and  low-skilled  U.S.  workers, 
strains  on  the  environment ,  and  severely  limited  resources . 

Advocates  of  a  separate  aKd  expanded  category  for  independent 
immigrants  also  testified  in  behalf  of  including  provisions 
for  specific  types  of  nonfatnily  immigrants  such  as  "investors, 
retirees  who  had  the  financial  means  to  support  themselves 
here,  workers  who  were  needed  in  the  United  States^^nd  elite, 
world-class  professionals  ihd  artists.     Provisions  to  specifi- 
cally expedite  the  entry  of  these  groups  of  immigrants  do  not 
exist  under  the  current  system. 

The  staff  undertook  independent  research  on  who  should  be 
given  pr iort^^under  the  immigrant-admissions  system,  given 
the  three  goals  set  for  it  and  the  current  and  projected 
demands  to  immigrate  to  the  United  States/    As  shown  in  the  4 
following  table,  registered  "demand  to  immigrate  has  grown 
consistently  over  the  past  several  years,  and  by  January 
1980;*  over  a  million  applicants  were  registered  for  immigrant 
visas  at  consular  posts  abroad.     A  year  later,  1.1 'million 
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ACTIVE  IMMIGRANT  VISA  APPLICANTS  REGISTERED 


AT 

U.S. 

CONSULAR 

s 

OFFICES  JANUARY 

1,  1978- 

1981 

"Preference 
category 

1978 

1979 

1980 

1981 

First 

'•  3,626 

4,880  ' 

6,334 

5,878 

Second 

/f 

68  ,160 

120,211 

176,087 

168,351 

Third 

4s,094 

49 , 540 

40,950 

17,883 

Fourth 

19,620 

'  29,950 

45,618 

50,921 

Fifth 

215,976 

233  ,191  ■ 

507,756 

551,213 

Sixth  ^ 

16,200 

18,263 

30,609 

23,579 

Nonpref erence 

360,703 

289,860  / 

280,709 

286,057 

719,379 

745,895  ^ 

VI 

,088,063 

1,103,882 

SOURCE:  Department  of  State,  Bureau  of  Consular  Affairs,  Visa 
«  Of f  ice  ,  unpubl ished  da  ta . 
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persons  were  registered.     As-ide  from  refugee  adjustments, 
which  reflect  sporadic  emergency,  flows  of  refugees  to  this 
country,  numerically  exempt  groups  of  immigrants  have  also 
increased  slowly  but  steadily  over  the  past  decade,  and  there 
is  little  reason  to  believe  that  such  demand  will  decline. 

I 

The  likely  future  increase  in  demand  to  immigrate  to  the  United  \ 


^States  and  the  need  to  limit  the  number  of  persons  admitted 
annually— a  topic  which^will  be  covered  in  greater  depth  later 
in  this  chapter— led  the  staff  to  an  early  conclusion  that  ' 
limits  on  the  groups  included  in  the  immigrant  admissions 
system  were  necessary.     Moreover,  given  the  importance  of 
reuniting  immediate  families,  it  found  that  a  tightening 
rather  than  an  expansion  of  the  groups  currently  included 
might  be  warranted.     Although  the  staff  believed  it  desirable, 

» 

at  least  in  theory,   to  extend  U.S.    immigration  policy  to  as 
many  groups  of  persons  as  possible,   it  concluded  tfjat,  given 
the  size  of  the  potential  demand,  such  *  policy  would  raise 
the  hopes  of  thousands— if  not  millions— of  persons  for  whom 
there  would  be  no  prospect  of  immigration.     Such  /a  policy 
would  be  likely  to  lead  the  United  States  into  a  recurrence 
of  the  existing  situation  of  strong  illegal  immigration  pres- 
sures and  widespread  dissatisfaction  with  U . S . immigration  laws. 
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The  staff  also  believed  that  the  priority  conveyed  in  prefer- 
ences should  be  an  accurate  reflection  of  importance ,  leading 
to  satisfaction  of  demand  in  the  first  preference  before  visas 
were  issued  in  the  second  preference,  satisfaction  of  Remand 
in  second  preference  before  visas  were  issued  in  third,  and  so 
on  down  the  list  of  preferences      Such  a  system  would  be  con- 
trasted  to  the  preseqt  one  in  which  visas  are  issued  system-* 
atically  in  all  preferences,'  regardless  of  the  unmet  demand 
in  higher  preferences.    This  practice  results  in  second  prefer- 
ence spouses  and  children ,of  permanent 'resident  aliens  waiting 
years  for  visas,  in  some  cases,  while  sixth-preference  workers 
enter.     Even, with  a  separate  preference  system  for  family 
reunification,  less-close  relatives  would  enter  while  higher- 
preference  immigrants  waited  under  the  current  policy.  These 
problems  exist  in  the  current  system  not  only^because  the 
percentages  assigned  to  the  individual  preferences  do  r^t 
peflect  demand  accurately,  but  also  because  of  the  intervention 

r  k 

of  per-country  ceilings  an*  the  "falling  down"  of  unused  visas 
from  a  higher  preference  to  a  lower  preference  even  though 
^ther^  is  unmet  dfemand  in  higher  preferences. 
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The  staff  proposed  to  the  Commission  that  th*  highest  priority 
vithin  the  family  reunification  category  should  be  reserved* 
for  spouses  and  unmarried  sons  and  daughters  of  persons 
within  the  United  States.     Although  it  was  decided  that  these 
relatives  of  U.S.     citizens  should  be  numerically  exempt — as 
ftvey  are  in  the  ci^rreftt  *  system  except  for  the  numerically 
small  group  of  first  preference  i^nmarried  adult  sons  and^A 
-daughters — th^  staff  concluded  that,  although  desirable  rrom 

a  humanitarian  pbirft  of  tfiew,   the  spouses  and  sons 

■<  • 

daughters  of  permanent  resident  aliens  should  remaijuRn  the 
numerically  limited  category  since  citizenship ATwittr  its 
V_  requirements  and  obligations,  should  entail'  some  privileges 
and  be.  encouraged.     Furthermore,   this  provides  a  rational 
basis  for  limiting  iirunigrat^onT^However ,  within  the  numerical 

4 

limitations ,   it  was  believed  that  <th%  spouses  and  unmarried 
sons  and  daughters  of  permanent  resident  aliens  should  receive 
as  many  visas  as  necessai^,  up  to  the  total  numerical  limfrt 
on  family  reunification.     Parents  o^U.S.  citizens  would  also 
continue  to  be  numerically  exempt -but  parents  of  permanent 
*   resident  aliens,   if  included,  would  remain  in  the  numerically 
liThitea  category.  44 
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To  impose  no  numerical  limitations  on  the  relatives  of  perma- 

tres^fl^nt  al iens  would  increase  not  only  the  size  but 
the  unpredictability        immigration  flows .     The  staff 
believed,  however,  that  by  opening  the  numerically  limited 
family  reunification  category  as  widely  as  necessary  to  the 
immediate  relatives  of  permanent  residents ,  it  Would  be 
possible % to  expedite  family  reunification  for  those  resident 
aliens  who  need  it  most  and  to  benefit  U*§^  society,  within 
the  control  of  the  upper  numerical  limit  for  family 
reunif ieation.  , 


As  originally  conceived,  the  only  other  group  within  the/ 

> 

family  reunification  category  to  which  the  staff  assigned  a 
preference  was  that  of  married*  sons  and  daughters  of  U.S. 
citizens,  the  current  fourth  preference.    Within  the  total 
family  reunification  ceiling,  any  numbers  unused  by  the  first 
preference  discussed  above  would  be  available  for  the  married 
children  j&f  U.S.  citizens.    Although  "deserving^ preference , 
the  staff  believed  that  since  married  sons  and  daughters  had 
families  of  their  own)  their  need  for  reunification  was  less 
great.     If  necessary^  they  could -endure  a  wait  more  easily 
than  could  spouses  and  unmarried  children  of  permanent 
resident  aliens. 
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Brothers  and  sisters,  first  explicitly  allocated  a  percentage 

1 

of  the  numerical  limitation  by  the  1965  amendments  to  the 
Immigration  and  National ity  Act ,  were  pot  given  preference  " 
status  in  the  original  staff  proposal  tpr  an  immigrant 
-   admissions  system.     Given  the  high  demand ' in  the  two  family- 
reunification  pr^f^ences  with  higher  priority,   it'  was 
unlikely  that  visa  numbers  would  be  available  for  lower 
preferences.     The  staff  believed  it  was  undesirable  to  include 
a  category  with  the  potential  for  enormous  /'Unmanageable 
backlogs  when  there  was  little  hope  of  issuing  visas  to 
applicants   in  it.     Although  the  staff  recognized  the  close 
relationship  often  shared  by  siblings,  this  need  was  not  * 
generally  believed  to  be  as  compelling  as  that  of  reuniting 
husbands,  wi/ves,  sons  and  daughters.     Further,  the  staff 
found  that  the  inclusion  of  a  preference  for  all  brothers 
and  sisters  of  adult  U.S.  citizens  creates  exponential  visa 
demand.     Carried  siblings — whic^h  account  for  about  half  or 
those  entering — bring  spouses  who,  upon  naturalization,  can 
then  petition  to  bring,  their  parents  and  Siblings,  alon^  with, 
their  families.     And  so  the  chain  continues.     This  -growth  had 
been  expedited  by  the  rapid  rates  of  naturalization  among 
immigrants  from  countries  sending  the  'largest  number  of 
brothers  and  sisters.     The  result  of  this  spiraling  pattern 
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is  an  ever- increasing  demand  to  immigrate  which  is  total ly 
disproportionate  to  the  number  of  visa^  available •    The  staff 
did  not  believe  it  was  wise- to  continue  a  preference  which 
inevitably  *  takes  visas  from  sotae  immediate  rela^dr^es,  thus 
not  only  perpetuating  family  instabil ity  but  sometimes  creating 
a  desperate  pressure  for*  illegal  migration. 

Within  the  independent  immigrant  category,   the  staff  advocated 
the  inclusion  of : 

0     the  aurrent  groups  of  special  immigrants,  remaining 
'  outside  the  numerical  limit  set  on  independent  immigration; 

0     strictly  limited  number'  of  preferences  for  persons  coming 
to  invest  substantial  amounts  of  money  in  U.S. -based  firms 
which  they  would,  manage; 

0     retirees  with  sufficient  means  of  support; 

0     world-renowned  persons  of  ,  exceptional  merit  in  the  ar.ts  - 
and  sciences;  and 

0     other  non-spec  if  ied  independent  immigrants  who  would 
benefit  U  .  S .  '  soc  iejby .  * 

t 

Potentially  included  in  this  category  were  less-close  relatives 
of  U.S.  citizens — including  brothers  and  sisters — and  permanent 
resident  alienk-  who*  were  unable  to  qualify  under  the  limited 
preferences  proposed  in  the  family  reunification  category. 
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Although  recognizing  the  United  States  can  never  return  to  a 
policy  of  open  migration  or  the  massive  migrations  of  the 
nineteenth  and  early  twentieth  centuries,  the  staff  believed 
that  the  United  States  can  and  should  provide  for  new  channels 
of  immigration' outside  of  family  reunification  flows.  While 
immigration  in  the  family  reunification  category  by  necessity 
tends  to  echo  recent  immigration  patterns r  it,  is  desirable,  to 
broaden  the  opportunity  to  immigrate  to  new  groups  without  a 
base  in  the  United  States  or  to  persons  from  countries  from 

which  immigration  was  historic  rather  than  recent. 

\ 

The  admission  of  nonfamily  immigrants — which  accounted  for 
only  5  percent  of  all  immigration  in  1978— would   increase  the 
fairness  of  the  U.S.^  immigration  system  and  serve  the  goals  of 
economic  growth  arid  cultural  diversity  by:' 

0     Providing  a  means  by  which  a  predetermined  number  of 
persoris  without  cJLose  family  ties  in  the  United  States 
or  refugee  status  could  become  immigrants.     Such  hard- 
working, freedom-seeking  persons  have  trad itidnally 
revitalized  the1!  United  "States. 

0     Accenting  a  limited  number  but  a  broader  range  of  immi- 
grants^to  ensure  that  t&e  United  States  will  remain *a 
proponent  of  democratic'Spluralism  domestically  and  a 
champion  of  human  rights',  freedom,  and  opportunity  in 
the  world,  ¥ 

0     Increasing  slightly  the  number  and  the  diversity  of 
'  legal  immigrants  admitted.  * 
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0     Increasing ' the  possibility  for  selecting  immigrants  with 
needed  skills  either  by  classification  or  a  point  system. 

*> 

The  admission  of  iryiependent  immigrants  would  not,  however: 

Is 

0     Create  a  policy  of  open  immigsation. 

0    Qualify  the  world's  populajjjon ,  or  even  a  representative 
sample  of  it,   for  immigrant  status.    It  would,  however, 
potentially  enable  a  more  diverse  group  of  people  from  a 
greater  range  Qf  countries  to  immigrate . 

0    Qualify  persons  for  'immigrant  status  who  do  not  meet  the 
established  standards  for  immigrants.     Applicants   in  the 
independent  category  would  have  to  meet  the  same  standards 
as  other  immigrants,  and  would,  in  fact,  have  to  meet 
additional  qualifying  criteria.         >  . 

0     Channel  all  or  a.  significant  portion  of  the  worldwide  demand 
to  the  United  States'.     This  category  ^wou Id  accommodate  a 
fixed  number  of  applicants. 

0  Provide  visas  for  all  or  a  significant  number  of  potential 
illegal  entrants i  It  might,  however,  enable  some  would-be 
illegal  migrants   to  ente^  legally, 

0     Relieve  population  or  unemployment  pressures  significantly 
in  developing  countries.     In  some  small  countries,  however, 
the  effect!*  coulcf  be  helpful.  ^. 

Although  the  groups  of  immigrants*  to  be  included  in  the  inde- 
pendent category  changed  v!^$>  little  as  the  work  of  .the  Select 
Commission  progressed/*  more  substantial  -changes  were  ultimately 
made  within  the  family  retfMf icat ion  category.  Recognizing 
the  difficulty  in ,  el  irainat'ing  such  a  high-demand  category  as 
that  for  brothers  and  sisters  of  U.S.  citizens,  the  staff  added 
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a  third  family-reunification  preference  for  the  unmarried 
brothers  and  sisters  of  U.S.  citizens  as  a  step  toward  its 
eventual  elimination. 

Limiting  the  entry  of  brothers  and  sisters  to  those  without 
their  own  families,  the  staff  believed,  would  reduce  the 
number  of  visas  required  for  this  category  and  would  eliminate 
th^  problems  bf  the  exponential  growth" in  visa  demand  now 
created  by  spouses  of  brothers  and  sisters  of  U.S.  citizens. 
..However,  Commissioners  voted  by  a  narj^w  margin  to  continue 
to  include  all  brothers  and  sisters  of  adult  U.S.  citizens  t 

within  the  family-reunification  preference  system. 

/ 

-  / 
/ 

Additionally,  based  on  the  vote  of  the  Commissioners,  a  ' 
preference  was  added  for  the  elderly  "parents  of  ,permanent 
resident  aliens  who  have  no  children  living  outside  of  the 
United  States.     Although  no  specific  definition  was  given  of 
"elderly,"  certain  ages  such  as  60  and  -€5  were  mentioned,  and 
a  specific  age  will  be  specified  if  such  a  provision  is 
ultimately  incorporated  into  law.     Aiso  in  response  to' a 
Commission  vote,  grandparents  of  adult  U.S.     citizens  were 

added  to  the  numerically  exempfca tegory#    To  limit  at  least 

t 

the  immediate  impact  of  this  new  group,  however,  petitioning 
rights  are  not  to  attach  until  U.S.  citizenship  is  obtained*. 

4*1 
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A  diagram  of  the  preferences  ultimately  included  in  the 

•A 

5elect  Commisison1 s  proposal  is  included  in  the  chart  on 
the  "Proposed  Immigration  Admission  System." 


How  Will  Immigrants  be  Admitted?  ^ 


With  the  enlarged  number  of  family  reunification-  preferences 
included  within  the  immigrant  admissions  systems, 'it  would 
not  be  feasible  to  accommodate  all  demand  within  the  highest 
preference  before  visas  were  allocated  in  the  second  preference 
because  appl icants  in  the  two  lower  preferences  probably 
would  never  be  reached,  thus  nullifying  their  existence. 
Therefore,  the  Commission  called  for  assigning  percentages  to 
the  individual  preferences,  although  it  did  not  provide, 
specific  percentages.     The  Commission  did  indicate,  however, 
that  the  first  preference  for  the  spouses  and  unmarried, 
children  of  permanent  resident  aliens  should  receive  a. major 
portion  of  the  visas  devoted  to  family  reunification. 

In  suggesting  how  visas  should  be  all&cated  among  family 

reunif  icat ion  preferences ,  the  staff  considered  the  closeness 

/  ■  «>  ■ 

of  the  relationship  and  the  amount  of  demand  likely  in  each 
category.     Backlogs  of  immigrant  visa  applicants — which  are 


PROPOSED  IMMIGRATION  ADMISSIONS  SYSTEM 


CATEGORY  I 
FAMILY  REUNIFICATION 


CATEGORY  II 
INDEPENDENT  IMMIGRATION 


Immediate  Relatives 
of  U.S.  Citizens* 


Other 
Close  Relatives 


Special 
Immigrants* 


Immigrants  with 
Special  Qualifications*  Immigra 


•  Spouses  * 

•  Unmarried  sons 
•  nd  daughters 

•  Parents  6t  adult 
U.S.  citizens 

•  Grandparents  of 
adult  U.S.  citizens 


Group  I*  ^ 

•  Spouses  and  minor, 
unmarried  children  of 
permanent  resident  aliens 

Group  II 

•  Adult  unmarried  sons  and 
daughters  of  permanent 
resident  aliens 

•  Married  sons  and  daughters 
of,  U.S.  citizens 

•  Brothers  and  sisters  of 
\   adult  U.*S.  citizens 

•  Parents  (over  age  60 
whose  children  all  live 
in  the  United  states)  of 
permanent  resident  * al iens 


Persons  who 
lost  U.S, 
citizenship 

Ministers  of 
rel igion 

Former  employees 
of  U.S  government 


•  Imm igrants  of 
exceptional  ski  lis 

*  Investors 


'  Other  qualified 
immigrants 


00 


*  No  per-country  ceilings  applfe^  unused  visa  numbers  may  be  used  ln   the  highest  category  with  unmet  demand, 
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likely  to  develop  regardless  of  the  percentages  used — are 
more  tolerable  in  the  lower  preferences  where  the  relationship 

0 

is  less  close.     Under  the  current  system,  unused  visas  from  a 
higher  preference  automatically  -fall   into  the  next  lower 
family-reunification  preference,  and  so  on,  with  any  unused 
visa  numbers  from  the  six  preferences  falling  into  the 
nonpref erence  .category..    This  fall-down  system  has  resulted 
in  thousands  of  additional  visas  going  to  the  fifth  preference 
— brothers  and  sisters  of  U.S.  citizens — while  there  are  still 
backlogs  of  secor)d-pref erence  spouses  and  sons  and  daughters 
o%  permanent  resident  aliens.     Prior  to  the  1965  amendments, 
unused  visa  numbers  were  first  used  by  applicants  in  the 
highest  preference  with  unmet  demand  before  being  made  avail- 
"able  to  applicants  in  a  lower  .preference .  '  Such  a  provision 
ensures  full  use  of  available  visa  numbers  within  the  true 
meaning  of  preference.     The  Commission  chose  to  return  to 
this  earlier  provision  to  help  ensure  accommodation  of  greater 

s 

'demand  irn  the  higher  preferences. 

Because  of  the  importance  of  reunifying  spouses  and  uhmarried, 
minor  children  of  permanent  resident  aliens  and  the  heavy 
demand  for  visas  among  this  group,  the  Commission  decided  that 
a  major  portion  of  the  total  visas  made  available  for  family 
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reunification  should  be  allocated  to  this  group  without  regard 

to  plkce  of  birth.     Such  a  policy  recognizes  the  priority  of 

the  nuclear  family  unit  and  the  benefits  derived  from  reunifyhng 

separated  family'  members  as  expeditiously  as  possible.  The 

staff  would  assign  70  .percent  of  all  family  reunification 

visas  to  the  f  irst-prefei^nce ^spouses  and  minor,  unmarried 

t  • 
children  of  permanent  resident  aliens.     If  demand  is  not 

sufficient  to  require  such, a  sizeable  allocation  of  visas, 

the  unused  portion  would  automatically  drop  into  the  lower 

preferences.     If  demand  is  great  enough — which  is  likely-the 

most  imporlant  priority  will  be  satisfied  to  'the  greatest 

erttent  possible  within  a  system  where  visas  are  allocated  in 

all  preferences. 

B^sed  on  priority  order  and  estimated  demand,  the  staff 
recommends  the  following  breakdown  of  the  remaining  30  percent 
of  visas  allocated  to  the  family  reunification  category,  where 
for  purposes  of  calculation,  the  number  equivalent  to  30  per*^ 
cent  of  the  total  family  reunification  allocation  represents 
100  percent  of  the.  visas  allocated  to  the  less-close  relative  < 
preferences'.  * 


30 


Preference 


Percent 

•  of  Lower 

Family 
Preferences 


Percent 

of  Total 
Family 
Preferences 


Adult  9  unmarried  sons  and  c 
daughters  of  permanent 
resident  aliens 

Married  sons  and  daughters 
of  U.S.  citizens 

Brothers  and  sisters  of  adult 
U.S.  citizens 

Parents  (elderly,  with  all 
♦children  living  in  the 
United  States) 


Total 


20% 


30% 


45% 


5% 

IW% 

> 


6% 
9% 
13.5% 

l.'5% 
~30% 


Within/  this  system,  as  stated  above,  unused  visa  numbers 
would  first  be  available  to  applicants  in  higher  preferences 
with  unmet  demand  ar^|  then  to  applicants  in  lower  preferences. 


The  system  for  assigning  numbers  or  percentages >under  the 
independent  category  is  different  from  that  designed  for  the 
family-reunification  category  because  different  considerations 
underlie  the  two  systems.     The  groups   included  in  the  inde- 
pendent category — numerically  unlimited  special  immigrants, 
investors ,   immigrants  of  exceptional  merit  and  other  inde- 
pendent immigrants--are  qualitatively  equal  groups  rather 
than  preferences  indicating  priorities.    The  first  group — 
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special  immigrant's — is  numerically  unlimited,  so  a. specific 
allocation  of  visas  is  not  assigned.     The  classification  for 
immigrants  of  exceptional  merit  which  is,  by  its  world-class 
definition,  a  highly  restricted  group,  should  be  quite  small; 
the  staff  believes  -an  annual  2,000  visa  numbers  should  b^more 
than  adequate.     Similarly;  the  group  for  investors,  who  can 
now  enter  only  if  numbers  are  available  in  the  nonpref erence 
category,  should  be  -quite  small.     Investors  will  be  limited 
because  the  amount  of  the  investment  itself  should  be  extremely 
large,  and  because  the  Commission  and  the  staff  see  this 
classification  as  an  avenue  for  the  admission  of  a  relatively 
small  number  of  persons  rather  than  as  a  significant  channel 
through  which  wealthy  applicants  could  buy  their, way  into 
the  United  States;  3,000  visas  annually  should  be  an 
appropriate  limit  for  the  immigration^  investors;  ,10,000 
visas  annually  should  be  the  uppermost  limit  for  immigrants  of 
exceptional  merit  and  investors  combined.     All  other  visas 
allocated  to  the  independent  category  should  be  for ^other 
qualified  independent  immigrants,  as  should  any  of  the  5,000  to' 
10,000  numbers  unused  by  immigrants  of  exceptional*  merit  or 
investors^   The  other  independent- immigrant  category  combines 
the  existing  occupational  preferences  which  have  been  in 
moderate  demand  and  the  heavily  demanded  nonpref erence  category 
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The  staff  recommends  a  substantial  allocation  of  numbers  to 
this  group  since  it  is  through  this  ..group  that  the*major  goals 
of  independent  immigration  would  be,  achieved . 

From  Where  Will  Immig^nts  be  Adtoifctefl? 

There  are  thousands  of  Asfi^h£  wfio^ave  been  waiting  • 
patiently  for  many  year&^fco?ifc  reunited  with  loved  on4s 
in  the  U.S.     However ,  •  the  bac^o^ged  preference  system  for 
these  prospective  immigrants  tap* created  an  administrative 
hurdle  which  effectively  curtaflrls  their  immigration  in  a 
manner  akj.n  to  the  inf amgus^Chinese  Exclusion  Laws  of  the 
past.  > 

— Norman  Lew,  Asian  American  Bar  Association  ^of  the 
Greater  Bay  Area,  San  Francisco,  California 

The  1365  law  aimed  at  adjusting  past  errors  .   .   .  and 
it  did  not  intend  .   .   .  that  it  would  put  a  halt  to 
immigration  from  any  one  country.     It  should  not*.   .   .  • 
penalize  Northern  Europeans,  but  particularly**.   .   .  the 
Irish. 

— Father  Bartley  McFadden,  Stonehill  College,  Massachu- 
setts, Albany  Heaping.  ■  t- 

And  the  most  egregious  example  of  discrimination  is  the' 
colonial  subquota  .   .   .  designed  to^keep  blacks  from 
immigrating  to  this  country  .   .   .  fcut^Hong  Kong  is  stiLl 
saddled  with  this  vestige  of  what  is  admittedly  a  blatantly 
restrictive,  racially  restrictive  piece  of  immigration  ^ 
legislation.  " 

— Letter  f ron  -feen  Gim,  President  of  the^Chinese  Lawyers 
Assoc  iation 

U.S.   immigration  pblicy  has  traditionally  used  coun-try  of 
birth  as  a  major  factor  in  determining  wh6  should  immigrate  to 
the  United  States.     THte  1965  amendments  to  the  Immigration  arid 
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Nationality  Act , -although  eliminating  the  differential  and 
distillatory  national  origins  quotas retained  the  prin- 
iRle  of  country  of  birth  in  its  20,000  per-country  .limit, 
designe>vto_prevent  the*  domination  of  U.S.   immigraton  by  any 
one  country,  -^he^  degree  to  which  this  provision— which  was 
extended  to  the  Wes^e^^JIejiisphere  in  1976— actually  put  all 
nations  on  an  equal  footing  can  be  debated.     The  short-run 
effects  of  the  1965  amendments,  which  are  only  recently 
terminated,  were  to  allocate  the  bulk  of  immigrant  visas  to 
immigrant  groups  with  the  largest  backlogs,  groups  from 
countries  which  had  low -quotas 'but  some  family  immigration 
base  in  the  United  States.    Therefore,  for  the  first  several 
years  under  the  new  visa  allocation  system,   immigration  rose 
dramatically  fro*m  southern  and  eastern  European  and  Asian 
,    countries  and  dropped  dramatically  in ^northern  and  western 
%  European  countries.     This  drop  in  northern  and  western 

European  immigration,  however,  not  only  reflected  the  lack  of 
priority  dates  among  visa  applicants  from  those  countries  but 
also  the  prevalence  of  worker  rather  than  family-related 
migration  from  those  countries,  and  the  new  more  stringent 

labor  certification  ctfquirlrments  of  the  new  law.  v 
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Nevertheless ,  although  remedying  some  of  the  past  discrimina- 
tion of  previous  immigration  laws ,  the  1965  amendments  greatly 
increased  certain  streams  of  immigration  which  increased 
future  demand  from  those  countries,*  reduce^  other  streams 
which  reduced  their  family-immigration  batse  and  continued 
the  low  levels  of  immigration  from  countries  which  had  neither 
high  pre-1965  demand  or  an  immigration  base   in  the  -United 
States.     As  a  result,  European  immigration — including  that 
from  southern  and  eastern  European  countries — has  continually 
dropped  off,  Asian  immigration  has  rapidly  increased,  and 
African  immigration  has  increased  but  remained  at  a  very  low 
level.     Country  ceilings  in  the  Western  Hemisphere,  although 
too  recently  implemented  to  reveal  their  full  impacts,  have 
had  the  effect  of  cutting  numerically  ^limited  immigration  from 
Mexico  in  half  ^nd  greatly  increasing  backlogs  in  'Mexico  but  ^ 
increasing  immigration  from  other  Western  Hemisphere  nations. 

The  greatest  problem  which  has  resulted  from  the  tniwersal 

*        20,000  per^-country  ceilings  is  the  interference  of  country 

f  ft 

and  preference  ceilings,  although  the   insufficient  allocation 

of  numbers  to  some  'preferences  increased  this  effect.     Currently,       ^  ^ 
there  is  a  six-year  wait  for  Mexican  second-preference  spouses 
,an<3  sons  and  daughters  of  permanent  resident  al iens  to  join 
their  'family  members  in  the  United  StaWs.     The  wait  is  2  1/2 
years  for  Filipinos. 

er|c  »  1  13 
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Meanwhile,  tens  of  thousands  of  more  recent  lower-preference 
applicants  will  enter  before  these  earlier  second  preference 
applicants.     In  part  to  remedy  the  situation  .with  Mexico,'  many 
persons  advocated  retaining- country  ceilings  but  raising  them 
for- Mexico  and  Canada,  our  closest  neighbors  and  from  which 
immigration  has  been  most  adversely  affected— although  in 
different  ways—by  the  1965  and  1976  amendments  to  the 
Immigration  and  Nationality  Act. 

The  Commission  recommended  that  in  no  instance  should  country 
of  birth  interfere  with  the  reunif ica'tion  of  husbands,  wives 
and  minor  children.     it  maintained  country  ceilings  where 
nonfamily  immigration  is  concerned  and  for  less-close  relatives 
In  searching  for  ways  to  increase  the  opportunity  to  immigrate 
from  countries  with  traditionally  low  immigration— such  as 
many  African  nations— the  staff  explored  systems  which  would 
include  giving  points  based  on  various  criteria,  including 
country  of  birth.     By  using  a  point  system  rather  than  a 
uniform  per-country  ceiling,  points  toward  qualifying  for  a 
visa  could  be  gained  by  being  from  a  country  with '"low 
immigration  or  lost  by  coming  from  a  high^immigration  country. 
However,  as  will  be  discussed  in  the  next  section,  point  * 
systems  were  not  recommended  by  the  staff  and  were  rejected  by 
the  Commission  as  a  means  of  selecting  immigrants. 


397 


The  staff  al so  reviewed  historical  patte'rns  of  immigrat ion  to 

determine  the  effects  of  the  absence  and  presence  of  bountry 

ceilings  on  the  origin  of  immigrants .     Study  showed  that 

limiting  immigration  by  place  of  birth  had  some  effect  on  the 

percentage  of  immigrants  coming  from  major  immigrant-sending 

countries  and  that  the  current  20 , 000  limit  tended  to  have 

m 

the  greatest  effect  in  reducing  domination *by  just  a  few 
countries.     However;  even  with  open  immigration  during  the 
ninetdenth* and  early  twentieth  centuries,  there  was  a  mix  in 
the  origins  of  "immigrants ,  although  the  top  five  sendhng 
countries  tended  to  dominate  immigration  more  than  at  the 
present  time,  as  is  shown  in  the  table  orr  "Proportion  of 
Immigration  from  Countries  with  Five  Highest  Levels  of 
Immigration."    t  •»% 

Unsure  that  sufficient  diversity  in  immigrants  would  be 
obtained  without  courvfc££pce il ings ,   the  Commission  decided 
that  uniform  per-country  ceilings  for  all  numerically  limited 
immigrants,  except  for  the  immediate  relatives  of  permanent 
resident  aliens,  should  be  retained. 

•  r  ~  ( 

In  "reviewing  per-country  limitfe,  tlje  staff  also  studied  the 
separate  ceilings  set  on  ^h^colonieq*  and  dependencies  of 
independent  nations  and  foutad  these  lover  limits,  currently 
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set  at  600  visas  per  year,  to  be  the  last  vestige  of  national 
origins  quotas.     Under  the  1952  quota  system,  colonies  were 
allocated  100  visas  a  y£ar , . chargeable  to  the  quota  of  the 
mother  country.     This  policy,  as  explained  in  legislative 
history,  was  developed  with  the  express   intent  of  minimizing 
the  immigration  of  Blacks  from  the  West  Indies.     When  the 
quotas  were  abolished  in  1965,   a  separate  ceiling  -for  colonies 
and  dependencies  was  retained,  although  raised  to  200  visas  per 
year.     In  1976,   this  colony  limit  was  raised  to  600  to  help 
reduce  some  of  the  long  backlogs  in  Hong  Kong  and  several  other 
dependencies. 

Although  most  colonies  or  dependencies  have  relatively  small 
-in  populations,   their  separate,  numerical  limit  on  visa  numbers 
has  clearly  discriminated  against  persons  born  in  such  places 
as  Horvg  Kong,   resulting  in  backlogs  that  mean  years  of  waiting  - 
before  an  individual  can 'hope  to  enter  the  United  States.  For 
instance,  persons  born  in  Hong  Kong  must  currently  wait  for 
almost  5  years  for  second-  and  fourth-preference  visas,  12  years 
for  third-preference  visas,  11  years  for  fifth-preference  visas, 
and  4  years  for  sixth-preference  visas.     Severe  backlogs  also 
exist  in  Antigua,  Belize,  and  St.  Christopher-Nevis.  Several 
persons^t^stif  ied  before  the  Select  Commission  about  these 
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adve»se  effects  of  separate  colony  ceilings.     The  Commission 
saw  no  reason  why  natives  of  colonies  and  dependenc ies  should 
be  penalized  because  of  their  chance  place  of  birth,  and 
recommended  this  last  explicit  vestige  of  national  origins 
quotas  be  abol ished. 

In  setting  per-country  ceilings  on  the  immigration  of  family 
members — other  than  the  spouses  and  unmarried  minor  children  of 
permanent  resident  aliens — and  other  independent  immigrants, 
the  staff  proposes  the  use  of  percentages  of  total  immigration 
*  in  each  category  rather  than  fixed  numbers,  largely  because  of 
its  suggestion  that  immigrant  admissions  policy  tie  flexible 
with  regard  to  the  annual  number  of  immigrants  to  be  admitted. 
The  use  of  percentages  would  automatically  keep  per-country 
ceilings  proportionate  to  total  visas  allocated  regardless  of 
the  size  of  the  total.     Fixed  numbers,  however,  would  need  to 
be  changed  as  the  total  visa  allocations  for  each  category 
flexed.     The  size  of  the  per-country  ceiling  percentages 
should  be  low  enough  to  promote  diversity  but  high  enough  to 
be  reasonably  responsive  to  demand.     The  staff  recommends 
that  country  ceilings  be  set  at  10  percent  for  both  the  lower 
family-reunification  preferences  and  for  other  independent 
immigrants. 
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How>Will  Immigrants  Be  Selected? 

;  • 

Testing  the  labor  market  for  each  job -is  time  consuming, 
costly  and  aggravating  to  all  concerned.  * 

—Aaron  Bodin,  Chief,  Division  of  Labor  Certification, 

Employment  and  Training  Administration,  Department 

of  Labor,  Baltimore  Hearing. 

In  all  candor,  €  can  say  it  is  almost  a  charade  or  a 
game  now,  the  way  this  labor  cert  if icat io^  process  works. 
--Jonathan  Avirom,  President,  American  Immigration  and 
Nationality  Lawyers,  Baltimore  Hearing. 

It  was  difficult  for  many  of  our  engineers  to  locate  new 
positions  due  tg  the  large  number  of  foreign  engineers 
occupying  positions  in  our  industry; 

— Letter  from  Ralph  Cook,  Chicago,  Illinois. 

*. 

My  point   ...   is  that  the  Canadian   [point]  system  purports 
to  tfo  one  thing;   in  fact  it  really  doesn't  .   .   .  [they] 
have*  a  very  inoperable  system,   in  fact,   if  you  talk  to 
the  Canadians. 

Gharles  B.  Keely,  Population  Council,  New  York  Hearing. 

\ 

Among  the  most  difficult  decisions  regarding  the  admission  of 
immigrants  was  how  "other  independent"  immigrants  Should  be 
selected^   if  indeed  selection  cri ter ia— beyond  those  already 
discussed,   such  as  family  relationship  or 'country  of  birth- 
should  be  used.     Theoretically,  although  the  validity  of  the' 
trend  can  be  challenged,  each  successive  immigration  law  has 
been  based  on  increased  selectivity  to  make  immigration  more 
congruent  with  national  goals.     This  is  .true  to  the  extent 
that  nonfamily  immigrants  have  been  .subject  to  increasingly 
stringent;  labor  certification  standards.    However,  ability  to 
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show  that  an  applicant's  immigration  will  not  harm  the  U.S. 
labor  market  is  the  extent  of  selectivity  under  past  and 
present  law.     Applicants  who  are  not  otherwise  excludable  \ 
are  selected  because  they  have  a  close  relative  in  the  United 
States„or  because  of  a  particular  skill  or  occupation. 

v 

In  its  review  of  possible  immigrant  selection  systems  for  the 
largest  group  of  independent  immigrants,  the  staff  considered 
several  possible  alternatives  ranging  from  highly  selective 
to  'nonselective  systems.     The  existing  system  has  been 
criticized  by  many  as  being  too  unresponsive  to  labor-market 
considerations  because  immigrants  entering  as  relatives  of 
U.S.  citizens  and  permanent  resident  aliens  are  exempt  from 
such  screening,  as  are  the  spouses  and  children  of  labor- 
certified  immigrants.    Others  argue  that  the  current  system 
does  not  consider  less-close  relatives,  who  are  sometimes, 
due  to  special  circumstances,  as  close  to  a  person  in  the 
United  States  as  a  jlarent,  spouse,  child  or  sibling.  Still 
others  believe  that  the  application  of  more  criteria — such 
as  age ,  education,  skills ,  occupation ,  occupational  demand , 
intended  place  of  residence ,  knowledge  of  English  or  personal 
suitabi 1 ity — could  be  used  to  select  those  immigrants  who 
would  be  most  likely  to  succeed  in  the  United  States  and  best 
serve  the  national  irvterest. 
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.  Both  Canada  and  Australia  apply  highly  selective  point  systems 
based  on  multi lple-seVec tion  criteria  to  the  selection  of 

i grants.     Many  persons  in  the  United  States  believe  that  a 
similar  point  system  might  work  in  this  country.  Supporters 
of  a  point  system  argue  that  selection  on  a  single  factor--* 
family  relationship,  refugee  status  or  needed  skills — does 
not  consider  the  .broader  demographic  or  socioeconomic  impacts. 
A  point  system,  they  argue,  would  tie  immigration  policy  toj 
several  other  important  policy  areas  and  could  make  explicit 
and  detailed  those  immigrant  qualities  which  would  best  serve 
the  United  States. 

In  analyzing  the  Canadian  point  system  and  its  applicability 
to  the  United  States,  the  staff  found  that  there  were  "many 
significant  differences  in  the  way  such  a  system  might  be 
applied'  in  the  two  countries.     First,  immigration  is  pro- 
portionately much  greater  in  Canada  than  in  the  United  States. 
The  100,000  annual  target  for  immigrant  admissions  is  roughly 
comparable  to  one  million  immigrants  in  the  United  States. 
Because  the  impact  ifc ' proportionately  greater  in  Canada,  it 
may  be  more  desirable  to  attempt  to  control  the  demographic, 
labor-market  and  social  impacts  of  immigration  in  that  country. 
However,  point-system  criteria  are  not  applied  to  all  immicjraqt 
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categories  in  Cana'da  and  the  proportion  of  immigtants  screened 
under  the  Canadian  point  system  has  declined  in  recent  years 
as  more  close  f ami ly  members  and  fewer  workers  have  sought 
entry,  although  this  trend  is  expected  to  reverse . 

'  6  An  attendant  problem  facing  Canada,  even  more  than  the  United 

States,   is  that  the'  distribution  of  immigrants — and  the  general  . 
.population — is  more  concentrated  so  the  local  impacts  of  immi- 
gration  may  be  far  greater.     Therefore,   it  may  be  desirable 
to  use  selective  criteria  to  fine-tune  impacts.  Another 
1     difference  found  between  the  Canadian  and  U.S.     experience  is 
that  Canada  sets,  "targets"  while  the  United  States  sets 
"ceilings."     Canada  actively  seeks  to  yeach  a  certain  annual 
levej  of  immigrant  admissions  and  to  approximate  this  desired 
level  must  consider,   at  times,  changing  the  emphasis  of  its 
selection, criteria  so  that  more  applicants  can  qualify.  On 
the  other  hand,  the  United  States  satisfies  only  a  fracti6n 
of  the  potentially  qualified  immigration  demand  within  its 
ceilings. 

^  Also,  Canada  is  believed  to  have  a  much-  higher  rate  of  emigra- 

tion than  the  United  States,  perhaps  as  high  as  70  percent*, 
and  may  need  a  high  degree  of  selectivity  to  promote  retention 

* 
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of  immigrants.     Emigration  from  the  United  States  is 
generally  estimated  at  closer  to  30  percent.  Additionally, 
Canada  applies  its  point  system  to  some  less-close  family 
reunification  immigrants;  in  the  United  States,  a  point 
system  would  be  applied  only  in  the  independent  category. 
One  extremely  important  difference  between  the  two  countries 
is  that  the  parliamentary  system  of  government  in  Canada 
facilitates  administrative  flexibility  and  use  of  the  point 
system  to  meet  changing  needs  and  goals.     Such  administrative 
flexibility  dges  not  exist  in  the  present  U.S.  immigration 
system,  although  it  could  possibly  be  approximated  through 
an  Immigration  Advisory  Council  which  had  responsibility  for 
developing  aad  administering  this  selection  process. 

Despite  considerable  support  for  a  point  system,   it  became 
clear  that  it  would  be  difficult  for  Commissioners,  not  to  men- 
tion Congress,  to  decide  or)  criteria  and  the  specific  value 
of  points  to  be  awarded  for?  each.     Fundamental  value  questions 
are  at  issue.     For  example,   if  points  are  given  for  English- 
language  ability,  certain  countries  would  clearly  be  favored 
over  others.     Administration  of  a  point  system  could  also  be  dif 
ficult.     For  example,   if^  educational  attainment  is  given  points, 
how  does  one  compare  educational  achievement  among  societie's 
• 
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vastly  different  educational  systems.     For  these  and  other 

i  * 

reasons  only  two' Commissioners  voted  for  a  point  system  as 
selection  mechanism  for  independent  immigrants •  .  . 

At  the  opposite  end  of  the  spectrum  from  a  highly  selective, 
complex  point  system,   two  types  of  open  immigration  systems 
^were  Considered  and  subsequently  rejected  by  the  Select 
Commission — one  in  which  applicants  were  chosen  on  a  first- 
come,  first-served  basis  and  one  in  which  a  lottery  was 
used  to  select  among  immigrant  visa  applicants.     Both  of 
these  open  systems  were  problematic  because  of  the  enormous 
number  of.  potential  applicants  in  contrast  to  the  sma^l 
number  of  visas  to  be  issued.     It  was  also  found  that  such 
systems  would  be  likely  to  develop  irrto  administrative  night- 
mares because  of  the  volume  of  incoming  applications  to  be 
recorded  and  tracked . 

A  situation  such  as  this  existed,  though  to  a  lesser  degree, 
in  the  application  for  nonpref erence  visas  prior  to  the  1965 
amendments  when  registration  for  that  category  required  only 
informing  an  American  consul  of  a  desire  to  immigrate.  For 
many,   under  that  system,   immigration  dur ing  a  normal  lifetime 
was  impossible,  and  even  though  registered  as  applicants, 
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many  would-be  nonpref erence  immigrants  could  not  pass  the 
grounds  for  exclusion — primarily  that  of  public  charge — once 
they  reached  the  formal  application  stage  of  processing. 
Thus,   this  type  of  system  led  to  .considerable ,  unnecessary 
administrative  processing  and  ta  many  disappointed  applicants 
who  had  long  been, waiting  to  immigrate. 

The  rejection  by  the  Commission  of  both  the  higl^Ly  restric- 
tive  systems  using  multiple  selection  criteria  and  the  more 
open  systems  using  no  selection  criteria  led  the  staff  to 
review  other  proposals  for  the  selection  of  immigrants.  In 
this  review,  in  keeping  with  U.S.  tradition,  labor-related 
criteria — whether  brofd  or  specific  in  nature — appear  to  be 
the  most  useful  for  ^several  reasons.     First,   the  United  fc 

s 

States  has  programs  which  approximate  a  national  labor  policy 
which  is  not  true  for  other  relevant  areas',  such  as- "population 
or  language.     Additionally,   in'  recent  years,   immigrants  other— 
than-  family  members  and  refugees  have  been  ^selected  only  after 
passing  a  labor-market  protection  test.     Finally,   there  is 
strong  public  perception  that  immigrants  take  jobs  from  U.S. 
workers  and,   in  fact,   they  do  compete  directly  with  U.S. 
workers  for  jobs  in  many  cases. 


4r>  m 
U  i 


Although  there  are  valid  reasons  for  using  labor-market 
«t    *  ♦ 

criteria,  their  use 'has  be^n  questioned,  largely  because  of 
?he  small  number  of  immigrants  so  screened  under  the  current 
system  and  the  minimal  impact  of  these  workers  on  the  U.S. 
labor  force.     For  instance  in  fiscal  year  1978,   the  16,167 
immigrants  who  obtained  labor  certification  represented  less 
than  3  percent/of*  all  immigrants  admitted  and  0.5  percent^ 
of*the  growth  of  the  U.S.  labor-market  Suring  that  year. 
Although  all  immigrants  could  be^Scre^ed  throughM^rfSor-marke  t 
criteria,   this  has  neve^r  been  U.S."  practice  since  close  family 

to  person?  in  the  United  States  or  refugee ,  statu^h^ve 
been  sufficiently  important  goals  of  immigration  policy  to 
permit  selection  on  these  .criteria  alone.     Further,  affidavits 
of  support  by  sponsoring  U.S.  relatives  or  refugee-serving^ 
agencies  have  ensured — at  least  in  . theory--that  immigrants 
entering  ynder  the  family-reunification  provisions\and  as 
refugees  will  have  some  means  of  support  in  the^United  States. 
The^  uset  of  labor-related  criteria  ..tc*  ensui^  empfoyabili ty  %of 
immigrants  enfeejring  under,  neither  of  these  provisions  h^3  been 

Labor-market  criteria  al-so  serve  a  useful  purpose  because  they 

proy-ide  a*  means  for  reducing  the  number  of  potential  appli- 

m  '  .  :  v  '1 

•cants  for  immigrant  visas  from  millions  bf  aspiring  persons' 


used  in  pface/of  t^ese  affidavits  of  support. 
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who  would  like  to  come  and  might  otherwise  be  qualified.  They 

■  c 

can  then  be  applied  to  a  much  smaller  group  for  selecting 

qualified  immigrants.     Almost*  of  ^fecondary  importance,  labor1^ 

'  market  criteria,  serve  posit i^^goals  for  the  United  States  by 

providing  needed  workers  while  still  protecting  the  U.S.  labor 
•  * 

force.  ^ 

> « 

1^'  -  f  • "  '  > 

The  current  labor  certification  process  was  ruled  out  by  the' 
Commission  on  the  basis  of  testimony  and  analysis.     In  the 
words  of  its  administrator  at  a  hearing  before  the  Sel^ft 
^Commission,   the  current  labor  certification  process  was 
described  as  " time-consuming ,  costly,   and  aggravating'  to  ♦all 
concerned.".      Futther,  the  current  process  involves  in^ivi- 
dual*case  review  and  testing  of  the  labor  market  for  every  ^ 
principal  applicant  applying  for  an  immigrant  visa  where 
labor  certification  is  required   (almost  afcL  third,  sixth, 

.and  nonpref e'rence  cases  excluding  applicants1  spouses  a/id 

/  -  t 

children).     And,   it  has  no  mechanism  to  ensure  that  after'  0 

the  often  contentious  and  enervating  effort  of  certification, 

the  laborcertif i^d  immilgrantr'afctually  stays  in  the  job, 

l 

occupation  or  -location  of  the  certification,  since -once  in, 
the, United  States-  an  immigrant  may  change  jobs  and/or  residence 
at  wyi.    vj»he  fact  that  the  test  for  the"  availability  of\^.S. 
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workers  and  impac-t  on  U.S.. workers  is  made  at  the^Ame  of 
application  for  labor  certification  rather  than  at  the  time 
of  actual  entry  further  dilutes  the  effectiveness  of  the 
existing  process.    'This  time  gap  is  not  infrequently  a  span 
of  years  which  extends  to  a  decade  or  more  in  some  cases. 
Certainly  in  those  cases  where  there  is  a  significant  wait 
between  original  application  and  entry,   the  needs  of  U.S. 
employers  for_  workers  unavailable  iR  the  JJnited ^States  are 
not  well  served  by  immigration  policy.     Because  of  these 
problems — and  doubtless  many  others — prospectve  immigrants 
frequently  now  enter  illegally  without  inspection  or  as 
nonimmigrant^  to  seek  jobs  which  wilKgain  them  certification 
and  ult  imately  immigrant  status .     S  imilarly ,  unscrupulous 
employers  at  times  ignore  the  availability  of  U.S.  workers 
and  either  by  themselves  of  thr^irah  intermediaries  seek  out 
foreign  employees  to  whom  they  tailor  ^obs  aild  offer  labor 
certification. 


Although  most  representatives  o£  organized  labor  remain*  strong 
supporters  of  ' a  tight  Tailor-certification  process,  *the  present 

4  *    •  r 

method  is^jenerally 'cr itficized  by  those  persons  concerned  with 


its  adm 


inistr,ati>on ,  empj^yer^l  5r}d'j*iny  ,Labo 


r  economists.'  ThufS;, 


^rthe  present  system '.generally*  has  not  been  well  .received  by 
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employers,  U.S.  workers  or  labor-certified  immigrants.  Many 

-believe  it  has  interfered  excessively  with  the  efficiency  of 

v 

the  economic  marketplace* which  in  theory  allows  employers  to 
find  employees  who  are  likely  to  perform  well  in  the  jobs  for 
wh;ch  they  are  hired.     It  has  also  resulted   in  costly, 
acrimonious  litigation. 

•       -r  *  . 

Many  persons  arg)ued  to  the,  Commiss  ion  and  the  staff*  that  a 
.simplified  labor-certification  system,  such  as,  th^/pre-1965 
system,  or  other  labor-related  criteria  would  be  more  effi- 
cient, probably  as  effective  and  certainly  not  as  costly  or 
f  .  * 

divisive.     After  a  review  of  alternatives  to  the  current  labor- 
certification  system,  the  staff  agreed  with  the  view  that  a 
list  of  excluded  occupations  similar  to  that  used  prior  to  the 
1965  amendments  and  a  jdb  offer  presented,  the*  best  system, 
offering  the  optimal  checks  .and-  balances  between  demand  for 
foreign  labor  and  the  need  to  protect  U.S.  workers.  This 
system — which  would  require  both  th^t  a  protective  immigrant: 
not  be  in  an  occupation  designated  by  the  Department  of  Labor 
jto  be  one  in  whicK'there  were  suf  f  ic^nt  u  .S .  workers  and  that 
Re  or  she  have  a  job  offer  from  a  U.S.  employer — would  have  the 
advantage's  of  protecting  U.S.  workers  and  ensuring  that  inde- 
pem'dent  immigrants  would  be  able  to  support  themselves  in  the 
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United  States.     The  combination  of  the  two  requirement!  would 
*    -  m 
a lso  help  to  reduce  the  number  of  qual if led  appl i cants  to  a 

\  ■ . 

realistic  and  administerable  size  and  would  reduce  fraud. 

*  \ 

Unlike  the  present  ILabor  certification  procedure  which  has 

been  heavily  ^criticftzed  before  the  Select  Commission , .  the 

pre-196  5  excluded-occupa^lron  or r" negative"   labor  cer^if  ica tion  ^ 

}  i 
has  generally  been  discussed  favorably.     While  the  sy.stem  had 

its  faults,   they-  were  -dwarfed  by  those  inherfeht  in  the  present 

system. 


The  staff  believes  that  the  excl uded-occ upa tion  list  combined 

j  • 

with  a  30b  offer  would  work  efficiently.     Further,   it  would  x 

-  '  ) 

maintain  an  active  Department  of  Labor  role  in  the  labor 
certification  "process  through  developing  improved  national 
'-and  regional  data  on  occupational  supply  and  defnand  for 
'keepis)^  fcl^p  excluded  occupation  list  current.  Strengthening 
the  Department  of  Labor's  role  in  this" way  would   improve  the 
-  protection  of  U.S.     workers  and  further,  would  better  serve 
"employers.        ^  % 

Under  ^he  staff  e  proposed  system,   the  Department'  of  Labor 
certification  procedure  to  prohibit  the  ervtry  of  workers  wotrtd 
be  invoked  under^se/eral  circumstances.     First,  the  Department 
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of  Labor  would  control  the  entry  of  independent  immigrants 
through  the  occupations  it  included  on  its  excluded  occupations 

ist.     Prospective  independent  immigrants  would  not  be  issued 
visas  if  they  were  in 'occupations  that  the  Department  of  Labor 
had  found  to  be  sufficiently  supplied  with  workers  nationally 
or  in  •  the  region  of  the  immigrant's  intended  residence. 
Improved  data  on  occupational  supply' and  demand   in  tht*  United y 
Statek  would  be  instrumental  in  keeping  the  excluded  list  of 
occupations  up  to  date  and  accurate, J  Second,  whenever  a 


person  or  group  brought  documented  information  to  the  Depart-  , 

ment  of  Labor  that  the . immigrat ion  of  workers  in  a  certain 

occupation- would  have  an  adverse  impact  oq  the  U.S.   labor  * 

V 

market,  this  information  would  be  evaluated  by  the  Department 
of  Labor  anfl  used,   if  found  appropriate,   to  issue  certification 
thus  barring  the  entry  of  workers  in  that  cx:cupation  in  a 
given  locality.     Provisions  would  be  made  similarly  to  remove 
^suc^  certifications  where  the  Department  of  Labqp  found  t*hey  *  ' 

were  no  longer  necessary,  ^ 

*  \  * 

j 

\ 

Third,  a  further  mechanism  to  automatically  trigger  Department 
of  Labor  review  could  include  the  on-going  monitoring  of  the 
use  of  immigrant  workers  by  U.S.  employers^     Prior  'to  the  ,1965*  ■ 
amendments,  when  an  employer  petitioned  for  more/ tjia/i  25  workers 
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during  a  year,  the  Department  of  Labor  was  to  intercede. 
Although  this  regulation  was  often  easily  circumvented,  the 
staf£  believes  that  in  today's  age  of  automation,  enforcement 
of  such  a  provision  would  be  both  more  efficient  and  feasible. 

*  • 

Depending  on  administrative  feasibility",,  such  a  regulat iot? 
could  be  tailored  to  be  jpore  fair  to*  employers  and  to  U.S. -and 
foreign  worker^  by  using  a  percentage  of  total  jobs  filled  by« 
itrtmigrant  workers  over  a  given  period  as  a  criterion  for 

rl automatic      view  rather  than  a  fixed  rvumber,  which  could  exceed 

in  many  firms  and  be  insignificant  in  others. 


to  the  labor-cert  if  ica t ion  procedure ,  controlled 
through  a  list  of  exeluded  occupations  and  regulations  made  . 
-through  standard  rulemaking' procedures ,  the  staff  believes 
thaft  job  offers  should  be  'required  of  all  principal  Applicants 
seeking  visas  'in  the  other  independent  immigrant  category. 

.  * 

f   As  a  pryctc ticaiv. matter , '  job  of^grs  are  generally  required  by 
consular  or  immigration  officials  as  evidence  £kat  applicants 
Will  be  able  to  support 'themselves  in  the  United  States  and 

not  become  -public  charges.'    Eh  the  absence  of  the  job-offer 

.**•.','•**"» 
requirement,  past  experience  has  shown  extensive  fraud  in  visa 

>-•'*' 

applicants'  occupational  qua>if  icat  ions .  .  With  the  requirement 
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of  job  offers  from  U.S.  employers  who  have  af  obvious  interest 
in  genuine  skills,  the  likelihood  of  fraud  is  minimized 

substantially. 

» 

The  greatest  disadvantage  of  requiring  job  offers  from  U.S. 
employers  is  that  this  requirement  gives  an  advantage  to  pros- 
pective immigrants  with  friends  or  relatives  already  in  the ^ 
United  States  >who  can  help  arrange  employment  and  to  persons 

  9  -         —  _  » 

who  can  afford  to  travel  to  the  Uni ted . States  to  seek 
employment  opportyni ties v rather  than  to  persons  without  any 
ties  in  this  country.     It  was  this  problem  which  caused 
Commissioners  favoring  the  basic  approach  of   the' excluded- 
occupation  .list  as  a  selection  criteria  to- vote  against  the 
additional  requirement  of  a  U.S.  job  offer.*    Many  experts 
believe,  however,  that*  although  less  desirable  from  several 
standpoints,   the  combination  of  the  two  criteria  —  the  list  of 
j&c%udfed  occupations  and  a  job  offer  from  a  U.S.  employer — 
offer  an  ^optimum  combination.     The  combination  Will  provide 


*In-[  considering' alterriative  labof-market  related  methods  of 
'  selecting  independent  immigrants, 'the  Commission  was  divided 
with  peven  Commissioners  voting  for  the  simple ,  free-market 
principle  and  ^pven  voting  for  a • streamlining  of  the  present 
system.  « 
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the  greatest  opportunity  to  immigrate  while  still  protecting 
U.S.  workers  and  'ensuring  that  new  entrants  in  the  other 
independent  category  will  have  a  means  of  support  once  they 
immigrate  to  the  United  States. 

Many  Commissioners  rejected  both  the  staff  option  and  the 
no-job-offer-provision.     Instead,  they  recommended  retaining 
a  labor-certification  requirement  much  ^,ike  that  under  the 
present  system,  but  with  major  improvements  which t would 
*  streamline  the  process,  reduce  the  acrimony  of  the  current  - 
system  and  be  more  protective  of  U.S.  workers. 

!        '  • 

Under  such  a  system,  the  words  and  phrases  "willing"  and  "at 
the  place"  would  be  deleted  from  the  current  exclusionary  * 
ground.     Lists  of  occupations  in  short  and  oversupply  w;ou],d 
be  retained  .in  regulation  4nd  expanded  and  strengthened  to  - 
reduce  the  number  of  cases  where  individual  labor  certifica- 
catiori  is  required  by  the  Department  of  Labor.     A  job  offer 
would  be  required  of  applicants,  although  those  whose  job 
skills  were  among  those  on  the  list  of  occupations  in  short 
suj^ly  could  possibly  be  exempted  from  the  job-offer  require- 
ment. 


i  *  i 
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Under  this  proposal,  the  Department  of  Labor  would  initially 
rtnprove  its  *data  on  occupational  demand  nationally  and  within 
the  state  employment  services.     As  now,  an  employer  unable 
to  find  a  U.S.  worker  and  who  was  requesting  one  from  abroad 
would  place  his  request,  along  with  a'  job  description,  wages, 
hours  and  other  pertinent  job  information  with  the  local 
employment  service.     Unlike  the  present  system,  however,'  the 
employer  would  not  be  required  to  demonstrate  previous  re- 
cruitment efforts  or  otherwise  document  attempts  at  finding 
a  U.S,  worker.     Under  the  present  system,   these  prescribed 
recruitment  efforts  are  objectionable  and  often  circumvented 
by  employers.     In  fact,  there  are  more  frequent  denials  be-  , 
cause  of  improper-  recruitment  efforts  than  for  substantive 
labor-market  impact  reasons.     Based  on  its  knowledge  of  the 
local  labor-market  situation  and  expanded  local  labor  market 
data  available  to  it,  the  local  employment  service  ofcfice 
would  recommend  grant  or  denial  to  the  regional  labor  certi- 
fication  office  of  the  bepartment  of  Lq$>or .     in  most  cases, 
it  is  anticipate^  that  this  recommendation  would  be  followed, 
and  a  decisiort  would  be  forthcoming  far  more  quickly  than 

under  the  present  system  and  with  far  less  acrimony.  Addi- 

* 

tionally,  since  tlfe  proposed  system  would  be  streamlined  and 
the  procedures  less  strenuous,   its  advocates  believe  that 
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employers  would  in  most  casep  be  able  to  make  the  request  for 
certification  themselves  rather  than  pay  costly  attorney/fees 
to  get  them  through  the  process. 

Native-born  workers  would  be  protected  through  this  procedure 
in.  several  ways*     If  U.Sr  workers  are  able,  qualified  and 
available  for  a  job  for  which  certification  to  bring  in  a 
foreign  worker  has  been  requested,  based  on  local  labor-market 
conditions,  the  labor  certification  request  would  be  denied. 
If  the  employer  had  made  a  good-faith  effort  to  find  a  U.S. 
worker,  however,  advocates  of  this  approach  argue*  that  this 


would  be  unlikely.     If  the  labor  market  for  a  pB§tic^p.ar 
occupation  is  broadet  than  a  local  area,  as  is  the  case*  in 
many  professional  occupations  where  workers  will  relocate, 
this  can  be  tak^n  into  account  under  the  proposed  system 
because  of  removal  of  "at. the  place"  from  the  statute. 


This  proposed  system  has  Several  disadvantages,  however. 
Employers  who  could  not  find  qual  if  ied  \J .  S .  workers  would 

.  J 

have  no  recourse   if  the  Department  of  Labor  would  not'  issue 
labor  certification  based  on  avai lable  labor-market  data . 
This  would  have  an  especially  deleterious  effect  on  small  and 
marginal  f^ns  which  could  not  afford  the  lengthy  search  for 
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employee^  and  which  could  have  difficulty  in  introducing  new 

technology  or  substantially  improving  wages  and  working 

y conditions  above  existing  standards  to  attract  U.S.  workers. 

Additionally,   although  improvements  can  arid  should  be  made, 
« 

it  always  has  been  extremely  difficult  to  obtain  timely  and 
accurate  data  on  labor  supply  and  demand.     Basing  decisions 
about  individual  or  small  numbers  of  similar  individual  cases 
on  inadequate  aggregate  data  could  potentially  result  in  wide- 
spread error  and  acrimony.     It  is  also  quite  possible — based 
on  the  _data  source — that  entries  under  this  proposed  system 
would  be  in  a  very  narrowly  defined  group,  of  mid-  and  upper- 
level  skilled  positions  rather  than  in  a  broader  range  of 
occupations  which  was  the  intent  of  many  Commissioners — 
although  not  all — in  voting  to  strengthen  the  independent 
category.     For  these  reasons,  the  staff  continues  to  favor 
the  earlier  option  which  would  return  to  the  pre-1965  method 
of  labo,r  certification  plus  a  job  offer. 

How  Many  Immigrants  Should  Be  Admitted? 

I  am  here   in  opposition  to  any  further  substantial  immi- 
gration to  the  United  States.     This  is  a  very  difficult 
statement  to  make  for  one  who  is  himself  an  immigrant 
but  .   .   .  this  country  has  reached,  or  is  about  to  reach, 
the  point  of  saturat ion . 

— Norbert,  Bikales,  McLean,  Virginia,  Albany  Hearing 
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A  total  number  of  immigrants  per  year  should  be  determined 
by  needs  and  by  capabilities  of  absorption  of  our  country. 
A  consideration  should  be  kept  in  mind,  however,  to  be 
generous,  responsive • also  to  the  social,  political,  and 
international  res pons ib il ities  of  our  country. 

— Father  Joseph  A.  Cogo,  Executive  Secretary ,fctal ian- 
American  Committee  on  Migration,  New  York  bearing. 

Decisions  on  how  many  immigrants  should  be  admitted  each  year 
have  most  often  been  based  on  previous  levels.    The  170,000 
ceiling  adopted   in  1965  for  Eastern  Hemisphere  immigration, 
for  instance ,* was  not  intended  to.  increase  immigration  and 
represented  the  sum  of  the  existing  158;000  quota,  10,000 
refugees  (conditional  entrants)  and  a  modest  2,000  visa 
increase,  presumably  to  arrive  at  a  round  number.  The 
120,000  ceiling  adopted  in  1976  for  the  Western  Hemisphere 
represented  the  average- level  of  immigration  over  the  previous 
several  years.     The  most  recent  worldwide  ceiling  of  270,000 
is  the  sum  of  the  two  hemispheric  ceilings,  combined  in  late 
1978,  less  17,400   (rounded  to  20,000)  conditional  entrants  or 
refugees  which  became  part  of  the  separately  legislated  50,000 
normal  flow  refugee  admissions,  which  was  again  based  on  the 
average  of  recent  flows. 

i 

Because  of  the  increasing  impact  of  immigration  on  U.S. 
population  growth  and  hence,  American  life,  as  a  result  'of 
the  decrease  in  the  fertility  rate  to  just  below  replacement 


\ 
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level,  the  staff  has  attempted  to  base  its  research  concerning 
the  numbers  of  immigrants  whicji  should  be  admitted  annually 
on  sounder  ground  than  simply  past  experience.     Despite  the 
urging  of  the  Commission  on  Population  Growth  and  the  American 
Future  in  1972  and  the  Select  Committee  o^Jfe*pulation  in  1978 
as  well  as  numerous  interest  groups  such  as  Zero  Population 
Growth ,  the  Vederatibn  for  American  Immigration  Reform,  the 
Sierra  Club,  the  American  Legion  and  the  National  Parks  and 
Conservation  Association,  the  United  States  does  not  have  a 
population  policy,  nor  was  the  Select  Commission  given  the 
responsibility  of  recommending  one. 

The  Select  Commission  staff,  however,  has  been  mindful  of  the 

debate  concerning  population  growth  in  the  United  States  and 

has  paid  particular  attention  to  various  points  of  view  on  the 

subject.     In  advising  Commissioners  on  the  number  of  immigrants 

to  be  admitted  annually,  the  staff  tried  to  strike  a  balance* 

between  those  who  advocate  limiting  population  growth  because 

of  its  impact  on  U.S.  and  worldwide ^nonrenewable  resources 

and  those  who  maintain  that  population  growth  is  necessary  for 

U.S.  economic  prosperity,  foreign  policy  and  national  security. 
'       !  *  * 
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Following  the  Commission's  decision  not  to  have  a  cap  or 
ceiling  on  total  immigrant  admission  because  it  would  be  % 
unduly  restrictive  on  the  immigratiffh  of  immediate  relatives 
of -U.S.  citizens  and  the  entrance  of  refugees,  thfe  staff 
focused  more  narrowly  on  a  numerical  ceiling  Which  included 
--as  does,  present  immigration  law—  less-close  Relatives  and 
independent  immigrants^ 

In  suggesting  a  numerical  ceiling,   the  staff  considered 
several  factors  including  Current  levels  of  immigration, 
estimated  levels  of  emigration,  the  U.S.   fertility  rate  and 
the  rate  of  population  growfc^i    During  the  1976  through 


1981  period,   immigrant  and  ^Hfge^f  lows/  to  the  United  States 
have  averaged  567,000.     In  acroition  to,  these  numbers  of  legal 
entries,  however,  have  been  sizable  but  largely  unestimable 
flows  of  undocumented/illegal  immigrants.     Although  the 
precise  rate  of  permanent  immigrant  departures  is  unknown , 
historical  data  and  recent  analyses  based  gn  census  data  \ 
indicate  that  the  overall  level  of  emigration  of  legal  immi- 
grants runs  about  30  percent  of  the  level  of  immigration. 


rSee  Chapter  VI  for  a  fuller  discussion  of  these  factors^ 
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Emigration  rates  vary  significantly  by  status  at  entry  'and 
country  of  origin,  however.     Mexican  and  Canadian  immigrants 
are  mor>e  likely  to  leave  than  Chinese  or  Korean  immigrants, 
and  most  immigrant  groups"' are  likely  to  show  a  greater  pro- 
pensity to  emigrate  than  refugees,  such  as  those  recently 
coming  from  Cuba  or  Inddchina.     Many  believe  tha.t  undocumented/ 
illegal  entrants  from  Mexico  have  tradft ionally  emigrated,  at 
a  high  rate,  although  it  is  further  believed  that  this  trend 
may  be  slowing  as  more  undocumented/illegal  aliens  are  j 
settling  in  cities  and  in  mor$  stable  jobs  than  did  earlier 
migrants  who  tended  tp  work  in  seasonal  agricultural  jobs  and 
as  increased <  borde-r  enforcement  makes  regular  trips  back  and 
forth  more  risky. 

N 

Since  immigration  is  a  factor— al though  a  far  less  significant 
factor  than  changes  in  the  fertility  rate  of  y,.S.  women- 
affecting  population  size,  the  staff  considered  the  impact  of 
immigration  levels  on  the  future  size  of  the  lU.S^  population 
as  a  part  of  its  deliberations  on  suggested  levels  of  immi- 

M 

gration.  /The  staff  based  its  considerations  on  the ' Coram iss ion 1 s 
recommendation  of'  an  annual  numerically  restricted  limit  of 
350,000  visas,  plus  100,000  visas  each  year  for  five  years  to 
help  clear  existing  backlogs,  on  an  estimated  170,000  numerically 

4SI 
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exempt  immigrants — primarily  the  immefliate  relatives  of  U.§. 
citizens — and  on  an  estimated  annual  refugee  flow  of  100,000. 
Assumia^bhe  emigrat ion  rate  of  immigfrants  to  be  30  percent  of 
the  level  of  immigration  and  that  for  refugees  to  be  5  percent, 
net  immigration  would  average  459,000  per  year.     If  gross 
illegal   immigration  is  r^Juced  to  50,000  annually  following 
the  introduction  of  new  enforcement  measures ,  with  a  net  of 
35,000,   then  averaged  annual  net  immigration  would  still  remain 
below  500,000,   tha£flbure  for  new  entrants  which  would  bring 
the  United  State  J     ^.-stable  population  of  274  million  and 
negative  pqpulati^^^Pbwth  by  the  ^ar  2030.     No  additional 
entrant's  would  be  likely  to  result — at  least  for  several 
years  —  from,  legal izatiori  since  those  qualifying  would  already 
be  here  and  any  immediate  family  members  who  would   immigrate  to 
join  legalized  aliens  would  be  admitted  under  the  numerical 
restrictions-  set  on  immigration. 

If  the'  number  of  -immediate  relatives  of  U.S.  citizens  went 
significantly  above  150,000  a  year  ten  years  in  the  future  or 
the  United  States  experienced  large  unanticipated  refugee  flows 
downward  adjustments  in  the  size  of  numerically  limited  immi- 
gration could  be  made.     Similarly,   if  the  fertility  tate  went  . 
up,(  the  numerical  limits  could  be  lowered.     On  the  other*  hand, 
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if  the  reverse  of  any  or  all  of  these  occurred,  upward  adjust- 
ments could  be  made.  Such  adjustments  could  'be  made  on  a  five 
year  basis  under  congressional  authority.* 

The  Commission's  recommendations,  as  stated  above,  would 
allow  'negative  population  growth  within  SO  years  while  still 
bringing  all  of  the  incireasec}  benefits  of  immigration  to 
the  United. States  —  family -reunification ,  "economic  growth,  *  * 
cultural  and  linguistic  development,  strengthening  of  ties 
with  other  nations,  manpower  capabilities  and  the  role  of 

»  i 

the  United  States  as  a  world  leader— without  the  alleged 
deleteriou^  effects  of  continuous  population  growth. 

Under  the  current  270,000  ceiling,  216*000  visas  are  allocated 
to  the  family-reunification  preferences,  and  54,000  to  the'  two 
occupational  preferences.     The  staff  believes  trfat  both  of 


Projections  based  on  a  1.8  fertility tate  and  stabilization 
by  the  year  2050  at  a  populati6n  of '274  ,  125  are  based  on  an 
annual  net  immigration  level  of  500,&0p.  -  if  the  fertility 
rate  of  U.S.  women'  increased  to  2.0,  however,  the  U*S..  popu- 
lation would  continue  to  grow  at  the  rate  of  0.2  percent 
beyond  2080.     Leon  F.  Bouvier',  Thet    Impact  of  Immigration 
on  U.S.  Population  Size,  Washington,  D.C;  Population  Reference 
Bureau,  1981. 
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these  categories  should  be  given  increased  numbers  of  visas 
under  a  new  immigration  'system.     Assuming  350,000  visas  are 
made  available  annual ly  to  numer ical ly  limited  immigrants , 
the  staff  suggests  that  250  ,00C^be  devoted  to  ^he  family 
reunification  category  and  100,000  to  the   independent  category. 
The  greater  number  of  visas  avai lable  to  relatives  of  persons 
in  the  United  States  would  bring  about  reunion-espfecially 
where  the  relationship  is  closest — more  exped itiously .  The 
increased  number  of  visas  available'  to  nonfamily  immigrants 
would  enhance  the  goals  of  economic  growth  and  cultural 
diversity  and  increase  the  fairness  of  U.S.  immigration 
policy.     During  those  years  when  450,000  visas  were  avail- 
able—  the  first  five  years  following  enactment  of  a  new 
immigration  system  as  recommended  by  the  Select  Comnrission — 
the  staff  believes  that  these  additional  visas*  should  be  used 

as  necessary  to  clear  all  backlogs  expeditiously  without 

t 

specific  assignment  to  specific  groups  in  either  category. 
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The  Select  Commission's  Immigrant  Admissions  System--A  Summary 

The  system  for  admitting  immigrants  to  the  United  States  as 
developed  in  the  preceding  sections  is  not  a  radical  departure 
from  the  present  policy  or  from  the  evolution  of  systems 
regulating  immigration  to  this  country.     It  makes  some  modest 
changes*  which  the  Commission  and  the  staff  believe  will 
improve  upon  present  policy  and  increase  the  degree  to  which 
immigration  series  the  national  interest.  * 

1  •  '  '  ♦  4 

Under:  the  proposed   immigrant  admissiys  system,  immigrant 
visas  would  be  allocated  in  two  distinct  categories,  one  for 
family,  reunification  and  the  second  for  independent  iramigratiQn 
By  allocating  visas  in  two  rather  than  6ne  preference  system, 
the  distinct  goals  of  immigration — family  reunification, 
economic  growth  and  cultural  diversity — can  be  served  better 
and  riany  of  the  inequities  of  the  current  system  can  be 
alleviated. 

The  number  oft  visas  available  to  numerically  limited  immi- 
grants would  .be  increased  from  the  current  level  of  270,000 
per  year  to  350,000;  witH -an  additional  100,000  visas  avail- 
able  annually  for  the  first  five  years  to  help  clear  the  long 
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backlogs  of  immigrant  visa  applications  which  have  developed 
under  the  current  system.     The  80,000  increase  in  visas  made 
available  to  numerically  limited   immigrants  underfthe  proposed 
system  would  be  ciistr rbutei  between  both  selection  categories 
to  expedite  thevrejir^^n        families,   to  increase  the  fairness 
of* U.S.   immigration  policy  by  increasing  the  number  of  visas 
available  to  persons  without  ties  in  the  United  States,  and 
to  enhance  economic  growth  and  cultural  diversity.     Of  the 
350  ,000  -tef>tal  visas,  250,000  would  be  allocated  to  applicants 

•  ] ,     /  - 

in  the  family  reunification  category,  and  the  remaining  100,000 
wouJjfd  be  issued  to  independent  immigrants. 


The  groups  of  family  members  to  whom  preference  would  be  given 
under  the  proposed  system  would  be  changed  slightly.  In 
addition,   the  proportion  of  visas  allocated  to  each  would 
change  in  some  cases.    The  immediate  relatives  of  U..S. 
citizens  would  continue  to  be  admitted  outside  of  any 
numerical  limitations.     Spouses  and  children  of^J.S.  citizenjfe 
and  parents  of  adult  U.S.  citizens  would  still  fall  within 
this  group;  the  unmarried  adult  sons  and  daughters  of  U.S. 
citizens  who  are  currently  first  preference  and  a  new  group, 
grandparents  of  adult  U.S.  oi tizens ,* would  be  added  to  the^  < 
numerically  exempt  immediate-relative  category. 
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The  greatest ^changes  in  the  numerically  limited  family 
reunification  preferences  concern  the  relatives  of  permanent 
resident  aliens  and  are  aimed  at  remedying  some  of  the  hard- 
ship  caused  by  the  current  policy  which  has  kept  many  nuclear 
families  separated  fol  years.     Under  the  proposed  immigrant 
admissions  system,  70  percent,  175,000  of  the  250,000  visas 
allocated  for  family  reunification  would  be  available  for 
tl^g  immigration  of  the  spouses  and  minor ,  unmarried  sons  'and 
daughters  of  permanent  resident  aliens.    Aside  from  the 
benefit  of  a  much  ^arger  block  of ,  ijnmigrant  visas  than  now 
available,  this  group  also  would  be  exempted  from. the  per- 
country  ceilings  which  would  apply  to  all  other ' immigration 
in  the  numerically  limited  family-reunification  category. 
Therefore,  although  numerically  limited,  the  closest  relatives 
of  permanent  resident  aliens  would  be  given  significantly 
greater  advantages  than  under  the  existing-  system  and  than' 
granted  other  relatives  under  the  proposed  system.     The  adult, 
unmarried  sons  and  daughters  of  permanent  resident  aliens 
wduld  be  accorded  a  separate  preference'  and  6  percent  (  15  ,000  ) 
of  the  visas  available  for  family  reunification;  per-country  . 
ceilings  would  apply  to  this^  group.  ✓ 
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Also,   in  recognizing  the  relatively  infrequent  cases  when 

\  * 
elderly  parents  ane  left  alone  in  their  homelands  after  * 

their  families  immigrate,  the  proposed  system  -would  also,   v  y 

for  the  first  time^rant,  a  limited  preference  to' the  parents 

of  permanent  residen^aliens .     Such  elderly  parents->^th€^f 

had  no  children  living  outside  of^  the  United  S tates^-wotffd 

be  eligible  for  up  to,  l\.5  percent  (3,7-50)  of  the  family- 

\  y 

reunification  visas  available  annually.  / 


Two  other  groups  of  relatives — the  married  sons  and  daughters 

\ 

of  U.S.  citizens f and  the  brothers  and  sisters  of  adult  U.S. 
citizens — currently  receive  preference  and  would  continue  to 

do  so  under  the  proposed  system,  although  strong  consideration 

< 

was'  given  to  either  eliminating  a  preference  for  brothers  and 
sisters  or  reducing  its  scope* to  include  only  unmarried 
siblings.     The  married  sons  and  daughters  of  U.S.  citizens 
and  their  families  would  b6  allocated  9  percent  of  the  family  , 
reunification  visas;  brqth^^S  and  sisters  of  adult  U.S. 
citizens  and  their  families  w\uld  be  issued  13/5  percent  of 
the  visas  in  the  family-reunif icarti^  category. 
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Although  the  spouses  and  minor  unmarried  children  of  permanent 

resident  aliens  would  be  exempt  from  per-country  ceilings, 

all -other  family  reunification  groups  —  adult,  unmarried  sons 

and  daughters  of  permanent  resident  aliens,  married  sons  and 

daughters  of  U.S.  citizens,  brothers  and  'sisters  of  adult 

U.S.  citizens,  and  qualified  elderly  parents  of  permanent  , 

resident  aliens — would  be  subject  to  per-country  ceilings 

equal  to  10  percent  of  the  number  of  visas  available  fot — ' 

family  reunification,  other  than  the  immediate  families  of 

It 

permanent  resident  aliens.    .The  per-country  ceilings  for  these 
lower  family-reunification  preferences  would,   therefore,  be 
7,500  under  the  proposed  system. 

Unlike  the  fall-down  provision  in  current!  law,  where  unused 
visas  from  higher  preferences  automatically  drop  into  lower 
fajnily  reunification  preferences,  «y3er  the 'proposed  system, 
unused  visas  from  any  preference  would  first  b£  made  available 

to  applicants  in  the  highest  preference  with  unmet  demand 

*  » 

before  falling  into  th6  next  lower  category,   and  so  <?n. 
Thfs  provision,  which  is  a  return  to  pre-1965  policy,  better 

recognizes  the  true  meaning  of  preference  and  priority  than 

/ 

X  ♦ 

does  a-  system  where  unused  numbers  always  fall  into  lower 
preferences,  regardless  of  unmet  demand  in  higher  preferences. 


r 
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1     r  * 
Consideration  for  entry  in  .tt>e— : rtfaependent-immigrant  category 

would  be  accorded  to  several  nonfamily  groups  of  immigrants, 
including  numerically  exempt  -  spec ial  immigrants,  persons  of 
exceptfonal  merit,   investors  and  other  qualified  applicants. 
However,  as  equal  priorities  within  the  independent  category, 
these  groups  would  not  be  accorded  preference  status  in  the 
same  sense  as  the  groups  included  within  the  family  reunifi- 
cation category.     Special  immigrants — numeVically  small  groups 
of  immigrants  such  as  certain  ministers  of  religion  And  fornfer 
employees  of  the  U.S.'  government  abroad — who  have  traditionally 
,  been  outside  of  any  numerical  restrictions  would  continue  to 
enjoy  that  privileged  status.     Of  the  100,000  visas  available 
annually  for  independent  immigrants,  Vhe  staff  suggests  that 

3.000  visas  be  set  aside'  for  immigrants  of  exceptional  merit 

t  \ 

and  2^000  visas  be  allocated  to  investors  who  are  investing 
substantial  amounts  of  capital — perhaps  $^50,000  or  more — in 
a  U.S.  enterprise  they  will  manage.     The  staff  believes  that 
10,000  visas  for  these  two  groups  should  be  an  absolute^  maxi-  - 
mim  allocation.    -The  remaining  90,Q00  to  95,000  visas  plus 
any  not  used  by  immigrants  of  exceptional  merit  or  investors 
would  be  available  for  other  independent  immigrants  who  would 
qualify  for  immigrant  status  under  specific  criteria. 
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From  among  thd  wide-cange  of  selection  criteria  for  inde- 
pendent immigrants  that  was  considered,   twb  alternative  . 
mechanisms,  both  involving  labor-market-related  criteria , 
have  been  selected  as  most  suitable  to  the  ca'tegory  and  as 
administratively  feasible.     Seven  Commissioners  preferred 
retaining  but  streamlining  a  labor-certification  process 
similar  to  the  present  system  under  wh?ch  nonrelativ*  workers 
are  excludable  unless  they  can  obtain  iabor  certification 

*  F 

fconu  the  Department  of  Labor;  other  Commissioners  and  the 

Commission  staff  prefer  a  less  cumbersome  system.  Under 

the  preferred,  simpler  alternative,   independent ^mnigrantS 

would  be  admissible  unless  the  Department  of  Labor  ruled  that 

there  were  sufficient  workers  in  a  given  occupation  in  the ■ 

place  in  which  the  prospective  immigrant  intended  to  live.  • 
r 

The  staff  believes  that  a  job  offer  from-  a  U.S.  employer, 
which  would  reduce  fraud  and  easily  enable  prospective 
immigrants  to  demonstrate  that  theywould  be  able  to  support 
thMUlfselves  in  the  United  States,  should  also  tie  required. 

Per-fcountry  ceilings  would  not  apply  to  special  immigrants 
wh<j  are  exempt  from  all  limits,   immigrants  of  exceptional 
merit  or  investors  because  of  the  unique  nature  of  these 
groups.     Such  ceilings  would  apply  to  all  other  indepeodent 


■Hi  l 


immigrants ,  however •  Per-country  ce  il-ings  in  the  independent 
category  would  be*set  at  10  percent  of  the  numerical  limib\on 
other  independent  immigrants  or  9,500, 

The  structure,  categories  and  ^numbers  relating  to  the  -  ptojpsed 
immigrant  admissions  system  anc3  a  comparison  w.ith  the  present 
system  are  shown  in  the  followWg  charts %  The  staff  believes 
that  this  system,  while  not  a  major  departure  in  many  Ways 
from  .the  present*  system,  makes  some  important  and  signi^fcant 
improvements  which*will  make  U.S.  immigrant  admissions . pol icy 
more  'equitable^ ^han  has  been  true  in  the  past. 
*> 

Early  in  its  work^he  staff  set' several  goals  or  premises  it 
believed  U.S.   immigration  policy  should  meet.     Evaluating^ the 
final  proposed  policy — although  evolved  through  many  versions 
over  the  past  18  months — against  these  premises  reveals  t^hat 
the  proposed  policy  meets  the  established  goals. 

°     Immigration  policy  should  rapidly  reunify  spouses, apd 

v 

minor  children. 


The  spouses  and  minor  children  of  U.S.  citizens  would  remain- 

0 

outside  any  numerical  restrictions  under  the  proposed  plan. 
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SELECT  COMMISSION  ON   IMMIGRATION  AND  REFUGEE  POLICY 
STAFF  PROPOSED  IMMIGRANT  VISA  ALLOCATION  SYSTEM 

f  '  \  ^ 

I .  Family  Reunif ication  f  250,000 

Immediate  Relatives  .of  U.S.  Citizens* 

*    °  Spouses 

0   -Unmarried  s6ns  arrd^*aughters 
°^  Parents  of  aduTt  U.S.  citizens" 

0    Grandparents  of  adult  U.S.  citizens  <^ 
Other  Clos'e  Relatives 

0     Group  I        *  175,000 

-Spouses  and  minor,  'unmarried  children 
of  permanent  resident  aliens 

4 

•~    0     Group  II  75,000 

-Adult,  urtmarr.ied  sons  and  daughters  of 

permanent  resident  aliens. ....  1 ...( 20%)    «  15,000 
-Married  sons  and  daughter^  (of  U.S. 

citizens  '.......( 30% )  22,500 

-^Brothers  and  sisters  of  adult  U.S. 

citizens  \  J. ..(45%)  33,750 

-Parents  (oyer  age  60,  all  of  wfcose 
.    'children  live  in  the  United,  States ) 

of 'permanent  resident  aliens  i(   5%)  3,750 

II.  Independent  Immigrants  100,000 
°    special  immigrants* 

0     Immigrants .with  special  qualifications 

-Immigrants  of  exceptional  merit  #  3,000 

.  -Investors  2,000 

~J^>    Other  independent  immigrants  95,000 

TOTAL  350,000 


*Nuij&er icaliy  exempt 


J 
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COMPARISON  *OF  PROPOSED  AND  CURRENT  VISA  ALLOCATION  SYSTEMS 


PROPOSED  SYSTEM. 


I  —  lgrant  cl  ass  1 f  icat  Ions 
I.  really  reunification 


A.,     Imdiiu  nlitivirof 
U.S.  citizens  N 


Sepeiate  category  I  for  feeily 
rtunif icat ion  / 


Spouses 

Minor  unMrrUd  sons  and  daughters 
Adult  unmarried  sons  a,nd  daughter* 
Parents  of  adult  U.S.  citizens 
Grandparents  of  adult  U.S.  citizens 


CURRENT  SYSTEM 


Peeily  reunification  preferences 
combined  with  occupational  pcejf- 


Spouses 

Minor  unmarried  sons  and  daughters 
1st  preference 

Parents  bf  adult  iT.S.  citisens 
No  provision 


1.     Other  close  relatives 


4 


Spouses,  ninor  uruearrled  eons 
daughters  of  legal  permanent  resf- 
dents 

Adult  unmarried  sons  and  daughters 
of   legal  permanent  residents* 
Married  sons  and  daughters  of  U.S. 

'citizens 

Brothers  and  sisters  of  adult  U.S. 
citizens 

Certain  parents  (over  age  60)  of 
permanent  resident  aliens 


*  2nd  preference 

*  2nd  preference 

*  4th  preference 

*  St/i  preference 

*  No  provision 


II.  Independent  immigration 

\ 


Separate  category  II  for  independent 
immigrants  ^ 


Occupational  preferences  combined 
with  family  reunification  pref- 
erences 


A.     Special  qualifications 


*  Xeailgrants  of  esceptlonal  merit 

*  Investors 


Qualified  under  3rd  preference 
Qualified  under  nonpref  erence  f 
when  available 


•  .     Other  Independent 
immigrants 


Other  independent  immigrents 


3rd,  4th  and  nonpref  erence 


III.  Refugees 


Refugee  Act  of  1910 


Refugee  Act  of  1980 


Annual  Worldwide  celling 
On  I— lgration 


350/000  (plus '100,000  additional 
numbers  per  year  for  first  S  years) 


270,000 


Per-country  ceilings 


Separate  per-country  ceilings  for 
femily  reunification  and  independent 
categories 

No  per-country  ceilings  for  spouses 
and  minor  unmarried  sons  and  daughters 
of  legal  permanent  residents 
Ho  distinction  between  Independent 
nations  and  dependencies 


Standard  20,000  per-country  ceiling 
Standard  600  ceiling  for  dependencies 


J 
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Although  it  cann<|gf,be  stated  that  the  spouses  and  minor  .chil- 
dren of  permanent  resident  aliens  would  never  be  separated 
from  their  U.S.  resident  alien  relatives,  the  proposed  system 
goes  as  far "aa^ possible  to  ensure  expeditious  reunification 
of  these  persons  while, still  retaining  some  control  over  the 
number  of  immigrants  entering  annually  and  providing,  channels 
of  immigration  forcer taiV other  relatives  of  U.S.  citizens 
and  permanent  resident  aliens.     Spouses  and  minor  children 

i 

of  permanent- resident  aliens  are  allocated  70  percent  of 
an  increased  number  of  family  reunification  visas  and  are 
exempted  f rom ^per-country  ceiiings.     Insufficient  numbers 
and  restri^ioh  by  country  of  birth,  have  been  the  two  greatest 
factors'  contributing  to  the  intolerable  backlogs-  and  long 
waits  for  reunification-  of  this  group  ynder  the  present  system. 

°     It  is  morfe  important  to  reunify  close  family  members  than 
those  that  ire  less  closeJLy  related  to  a    U.S.  sponsor. 

Thfe  proposed  system^ strongly  favors  the  reunification  of 
spouses  and  minoy  children  with  relatives,   in  the  United 
States,  regardless  of  citizenship.     Priority  given  other  « 
relatives  is  basad  on  the  closeness  of  the  relationship. 
The  numbers ^of  visas  prppose-d  to  be  allocated  to  these  groups 
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were  based  oh  the  closeness  of  the  relationship  and 

proportionate  demand  in  each.     Additionally,   the  use  of  a  new 

system  for  the  rea ilocation  of  unused  visa  numbers  to  the 

highest  preference  category  with  unmet  demand,  rather  than  a 

strictly  fall-down  system  as  under  the  present  policy,  would 

further  the  goal  of  reunify ing* closer  relatives  first. 

t 

0     Place  of  birth  should^not  impede  the  reunification  of 
close  family  members. 

As  disc.ussed  above,  the  proposed  system  unlike  the  current 
policy,  would  reweve  the  spouses  and  minor  children  of 
permanent  resident  aliens  from  under  the  restrictive  per- 
country  ceiling^!  which  have  caused -so  much  hardship  to  such 
persons  in  the  past.  ^ 


o 


The  reunif icfation  of  families  and  independent  immigr'a  tion 

serve  separate  goals  and  needs  of  the  United  States.  As 

separate  priorities,  trade-offs  between  them  should  be  by 
choice,  not  chance. 


For  the  first  tiipe  in  the  history  of  U.S.  immigration  policy, 
the  proposed  system  has  recognized  the  did^inct  goals  served- 
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by  the  reunification  of  families  and  the  immigration  of 
workers  and  has  divided  them  into  separate  preference  or 
entry  categories,  each  with  its  own  allocation  of  visas.  - 
In  such  a  system,  the  two  types  of  immigrants  would*  not 
compete  directly  with  one  another  for  the  same  visas. 
Further,  any  policy  decisions  to  adjust  the  number  of  visas 
allocated  to  the  two  categories  would  be  the  result  of  choice 
rather  than  chance  patterns  of  demand  as  under  the  current 
system. 

°    The  immigration  of  persons  Without  previous  ties  in  the  ' 
United  States  is  an  important  %oa 1  in  itself  because  of 
the  many  benefits  they  can  bring  to  American  society. 

The  creation  of  a  separate  category  for  independent  immigrants 
realizes  this  important  ^oal.     The  allocation  to  this  group 
of  a  signi f icant  portion  of  the  total  number  of  visas  avai lable 
further  recognizes  the  social,  cultural  and  economic  benefits 
independent  immigrants  would  bring  to  the  United  States. 

0     The  opportunity  to  immigrate  should  l^e  open  potentially 
, to  all  perspns,   regardless  of  nationality. 
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Whil£  removing  the  closest  relatives  from  under  per-country) 
ceilings  to  further  specific  family  reunif  ica tion  goals,  the 
proposed  system  .would  retain  per-couhtry  ceilings  for  other  . 
family  reunification  and  independent  *  immigrants .  Although 
.this  policy  would  restrict  the  nurtiber  of  entries  from  some 
countries,  it  would  ensure  that  a  few  countries  with  high 
demand  and  large  immigrat  ia^rT bases  in  the  United  States^  would 
not  use  all  available  numbeVs.     It  is  the*express  intent  of 
the  proposed  polrcy  to  continue  taking  substantial  numbers  of 
immigrants  from  large  immigraot-send ing  nations  but  also  to 
allow,   if  not  encourage ,   immigrat ion  from  countr ies — such  as 
.many  in  Africa—which  h^ve  never  had  strong  immigrant  flow^ 
to  this  country  and  to  allow  persons  from  countries  with 
historic  rather  than  recent  flows  such  as  Ireland,  to  renew 
their  immigration. 


The  United  States,  as  a  champion  of  freedom,   and  a  wealthy 
nation  with,  a  tradition  of  immigration  shou3ld  continue  to 
take  more  than  its  fair  share  of  the  world's  refugees. 


The  Select  Commission  and  the  staff  strongly  endorse  the. 
Refugee  Act  of  1980  which  distinguishes  betweert  refugee- 
an<3   immigrant-admissions  pol^qies  and  establ ish£s  clear-cut 
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processes  for  the  admissioh  of  both  normal-  and  emergency- % 
flow  refugees  to  the  United  States.     The  specific  measures 
^outlined   in  the  1980  Refugee  Act  have  given  high  priority  to 
the  human i tar i an  goal  of  refugee  admissions  and  will  el iminate 
the  problematic  ad  hoc  measures  required  in  the  past  to  bring 
mai'or  refugee ' groups  to  the  United  States.  . 

How  should* the  new  system  be  phased  in? 

As  a  result  of:  the  york  of  the  Select  Commission,  several  new 
initiatives  have  been  proposed  to  deal  with  the  major  problems 
that  have  developed  under  the  current  system.     The  undocu- 
mented/illegal alien  problem  has  been  addressed  in  part  by 

j 

recommendations  for  better  enforcement  measures  apd  a  program 
to  legalize  certain  qualified  aliens  currently  resident  in 
the  U-nited  States.     Problems  regarding  the  admission  of  immi- 

,  y 

grants,  as  described  earlier  in  this  chapter,  haqe  also  been 
addressed  through  the  envelopment  of  a  new  system  under  which 
immigrants  would  be  admitted  to  the  United  States. 

4  * 

Some  of  the  changes  **©ommendfeti  call  for  a  planned  response 
to  ensure  that  their  implementation  would  .be  smooth  and  lead 
to  sound  pol icy  once  fully  implemented .     Aside  from  issuing 
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an  fticteased^number  of  visas  ^in  a  different  format,  two 
other  factors  affect  the  *implementat ion  of  a  new  immigrant 
adm iss ior^s  system:     the  Anticipated  entry  of  the  spouses  and 
children  of  newly  legalized*  aliens  .following  the  proposed 
legalization  program  and  the  large  backlogs  of  immigrant  visa 
applications  that  now  exist. 

The  timing,  and  phasing  of  these  components  of  the  proposed 
system' and  the  attendant  "clean-up"  from  the  currenjt  system 
posed  many  problems  and  led  the  staff  to  devlop  the  following 
list  of  premises  and  assumptions  aS  a  guide  in  .developing  a  ' 
comprehensive  plan  which  would  be  both  fair  and  administra- 
tively feasible. 

i 

On  legalizing  undocumented/illegal  aliens  / 


1.  Aliens  who  meet  all  the  criteria  for  legalization  should 

,    not  be  counted-  against  any  immigration  ceilings'  or  targets. 

It  is  generally  believed  that  most  undocumented/illegal 
aliens  are  from  or\\^  a  few  countries.     Charqing  legalized 
aliens  to  country  ceilings  would  extend  the  legalization 
program  for  years'  and  would  replace  all  new  immigration 
from  those  areas  during  that  period.  t  t 

2 .  The  legalizat  ion  program  Should  have  a  spec  if ic ,  limited 
duration,  with  additional  start-up  and  phase-down  time. 


i 
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3.  An  enhanced  enforcement  program  will  be  in  place  to  curb 
future  flows  of  undocumented/illegal  entrants . 


On  backlog  clearance 


1;  The  clearance  of  backlogged  visa  applications  should  be 
cone urrent^with  a  legal iz at ion  program  for  al iens  _ 
illegally  in  the  United  States. 

Those  persons  who  have  obeyed  U.S.   law  and  waited  overseas 
for  visas  should,  at  least,  receive  a  benefit  comparable 
to  the  one  given  persons  illegally  residing  in  the  United 
States.  4 

2.  The  overseas  immigrant-visa  backlog  is  600,000. 

This  estimate  was  derived  by  the  Visa  Office  from  their 
January  1,  1980' report  of  visa  registrants.     I f  includes 
only  backogged  applicants  expected  to  be  abroad  who  would 
actively  pursue  their  applications.     (Some  applicants  come 
to  the  United  States  and  wait  here  illegally  for  their 
visas;  others  apply  as  an  insurance  measure  and  do  not 
real ly  intend  to  immigrate . ) 

3.  Immigrants  admitted  under  the1  backlog  clearance  should  -not 
be  charged  to  country  or  preference  ceilings. 

The  backlogs  could  not  be  cleared  equitably  or  completely 
in  a  reasonable  time  period  under  country  or  preference 
ceilings  because  current  visa  applicants  are  not  evenly 
distributed  among  send ing~ countries  or  preference  cate- 
gories.    At  least  vsix  countries  have  backlogs  far  in  excess 
of  the  current  ceiling  of  20,000  (China,  the  Dominican 
Republic,  India,  Korea #i  Mexico  and  the  Philippines).  - 

4.  CuVrent  applicants  for  immigrant  visas  should  be  processed 
before  new  applicants*  are  admitted   in  the  same  categories. 

Fairness  dictates  that  a  person  Who  has  waited  for  a  visa 
has  precedence  over'  a- new  af>plicante  for  the  same  type  of 
visa .,  *\ 

i 

\  *  *     .  . 
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5 .  The  increased  visa- issuance  workload  should  be  phased- in , 
since  present  consular  posts  and  INS  offices  cannot^ 
immediately  meet  the  additional  workload  demands  created 
by  the  larger  number  of  visas  to-be  issued  under  the  new 
immigrant  admiss  ions  system  and  backlog  clearance . 

There  are  personnel  and  space  constraints  on  issuing 
additional  visas  at  almost  all  consular  posts  overseas 
and  on  ad j udicat ihg  adjustments  of  status  in  al 1  INS  1 
offices.     Providing  substantial  new  resources  to  meet 
'additional  workload  will  take  at  least  a  year  after 
funding  is  available. 

On  implementing^  the  new  system 

1.  The  number  of  numerically  limited  entrants  to  the  United  . 
States  during  any  year  should*  not  exceed  the  number  pro- 
vided for  in  the  new  immigrant  admissions  system. 

'2.  Immediate  relatives  of  U .S. .  ci tizens  should  continue  to 
enter  unimpeded.  , 

3 .  The  entire  new  immigrant  admissions  system  should  not  be 
phased  in  at  once;  it  should  be  phased  in  by  category  or 
gtroup  during  a  transition  period,  as  backlogs  in  similar 
categor ies  of  the  old  system  are  cleared .     An  attempt 
should  be  made,  however,   to  admit  immigrants  in' all 
categories  .as  soon  as  possible. 

On  admitting  the  immediate  relatives  of  legalized  aliens 

Legalized  aliens*   immediate  relatives  living  outside  the 
United  States  should  not  be  given  special  (numerically 
unlimited)  .entry  status.     After  legalization,  aliens 
should  be  allowed  to  petition  for  their  immediate  families 
under  the  normal  immigration  process.     If  large  numbers  of 
persons  are  involved,  however,   it  may  be  appropriate^ for 
additional  visa  numbers  to  be  made  available  for  this  purpose. 

Providing  a  special  status  for  overseas  relatives  of 
legal ized  al iens  would  immed ia tely  increase  immigration 
significantly  an<3  could  permit  the  fentry  of  these  persons 
ahead  of  backlogged  applicants  who  have  waited  years  tot 
their* immigrant  visas.- 
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Following  these  general  premises  and  assumptions  the  staff 
developed,   in  conjunction  with  experts  from  the  Department  of 
State,  a  detailed  phase-In  plan  for  its  earlier  proposed 

immigrant  admissions  system.     Described  briefly,   this  initial 

/  / 

jlan  called  for  an  interim  three-year  transition  perio'd 
etween  the  current  and  a  new  system..    During  that  ti-foe 
immediate  relatives  and  refugees  would  enter  unimpeded. 
During  the  first  year , •backlogs  in  the  current .family- 
reunification  preferences-  being  retained — the  present  secortd 
and  fourth  preferences — would  be  cleared  and  new  entrants 
in  those  groups  allowed  t6  enter,  including  the  relatives 
of  legalized  aliens  as  they*  qualif  ied  and  as  numbers  were 
available.;  Backlogs  in*the  current  third,  fifth  and  sixth 
preference  and  nbnpref  erence  categorfesi  would  be  cleared 
during  tfoe  second  and  third  years.     At  the  beginning  of  the 
fourth  year ,   the  new  immigrant  admiss ions  system  would  have^1- 
been  totally  in  place  and  all  backlogs  from  the  previous 
sysfem  would  have  been  cleared. 


However ,  as  proposals  for  a  new  immigrant-admiss ions  system 
evolved  over  time,  this  phas^-in  plan  no  longer  was  applicable 
because  newer  systems  involved  lower  numerical  ceilings  on 
immigration  and  more  family-reunification  preferences.  For 
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the  final   immigrant  admissions  system,  a  new,  less-structured 
plan  was  developed.     The  Commission  provided  for  a  "five-year 
rather  than  a  three-year  interim  period  through  the  addition 
.  of  an  annual  100,000  visas  preferences  for  the  first  five  ' 
years  after  the  initiation  of  the  system  to  help  clear  back- 
logs.   All  existing  preference  and  nonpref erence.  immigrant 
\  visa  applicants  would  have  their  priprity  data  preserved  on 

a  chronological  list  of  aliens  awaiting  visas. 


Seventy  percent  of  the  additional  100,000  visas  would  be 
allocated  to  tjie  fajnily-reunif-ication  category,  with  the 
remaining  30  perceat  going  to  the  independent  immigrant 
category.     Many  existing  backlogged  applicants — who  would 
be  first  in  line  for  visas — would  be  able  to  obtain  visas 
expeditiously  under  the  regular  350,000  ceiling  of  the  new  * 
immigrant-admissions  system,  although  preference  limits  in 
the.  family-reunification  category  and  per-country  ceilings 
would  hinder  some  specific  groups.     The  additional  100,000 
numbers  allocated  to  fac ilitate  backlog  clearance ,  however , 
-would  be  availably  in  priority  d#te  order,  within  each 
category  and  without  regard  to  preference  or  place  of  birth. 
As  such,  they  would  greatly  facilitate  the  entry  of  backlogged 
applicants  in  countries  and  preferences  with  heavy  demand^ 
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'  *r  ****  ? 

The  staff  believes  that  this  plan  would  clear  backlogs  and  ^jj^ 
implement  the  new  immigration  system  smoothly  and  efficiently, 
however ,  the  transition  between  immigrant-admissions  systems 
is  going  to  take  major  administrative  and  operational  efforts, 
especially  on  the  part  of  the  Department  of  State  and  its 
consular  officers  who  issue  immigrant  visas  throughout  the 
woi?ld,  and  to  a  lesser  extent  on  the  part  of  the  Immigration  , 

r 

and  Naturalization  Service  which  handles  immigrant  adjustment-  - 

r 

of-statqs  cases  in  the  United  States. 
I 

Visa  issuance  would  incre)^se  substantially,  especially  during 

the  first  five  years  when  the  additional  100,000  visas  would 

f  >  i 

be  made  available  annually.     This  increase  in  workload  would 
not  be  evenly  divided  among  posts,  however.     Over  three-quarters 
of  the  current  backlog  is  in  just  half  a  dozen  countries  and 
perhaps  a  dozen  consular  posts.    The  huge  demands  placed  on 
these  offices  by  the  clearance  of  backlogs  as  well  as  the 
provisions  of  the  new  immigrant-admissions  system  would  require 
not  only  additional  personnel  but  also  new  spac3  and  equipment 

and   innovative  planning ,aftd  operational  techniques  to  accommodate 

\ 

the  new  workload. 
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The  Proposed  Immigrant  Admissions  System — Who  Will  Enter 

The  proposed  immigration  system  would  affect  the  total  number 
and  characteristics  of  .persons'  to  be  admitted  to  the  United 
States  and  its  long-term  population  growth.    While  it  is  not 
difficulty  to  project  numbers  without  regard  to  characteristics 
it  is  much  mpre'^dif f icult  to  project  the  1  characteristics 
themselves  because  many  assumptions  made  for  the  short-term 
are  subject  to  considerable  change ,  with  fluctuation  of  demand 
by  geographic  source  and  categbry. 

Immigrant-lg^pide  from  refugee — admissions  could  be  expected  to 
increase  under  the  proposed  system,  both  through  the  increased 
numerical  ceiling  ^set  on  annual  entries  and  through  the  in- 
creased admission9—of  numerically  exempt  immediate  relatives 
of  U.S.  citizens.     The  first  factor,  the  increased  numerical 
ceiling  would  be  raised  from  2*70^00  to  350,000  per  year  with 
a  fiive-yfcar  period  during  which  the  ceiling  would  4>e  raised 
to. 450,000  to  help  accommodate  backlogged  visa  applicants. 


The  numerically  exempt  irgmediate-relat ive  category  would 


9  — 

2eT  of  an  unlikel 


increase — in  the  absence?!  of  an  unlikely  drop  in  demand  because 
of  a  U.S.  depression  or  other^unexpected  events — as  a  result 
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of  three  primary  factors:     the  addition  of  the  curtent  first  * 

preference tfor  married,  adult  sons  and  daughters  of  U.S.  citi- 

zens  (about  5,000  entries  a  year);  the  addition  of  a  category 

•* 

for  the  grandparents  of  adult  U.S.  citizens  and  increased 
numerically  limited  immigration.     The  increase  due  to  the* 
addition  of  the  curK^jit  first  preference  would  be  immediate- 
H  %   and  would  remain  at  a  relatively  constant - level  over  time, 
while  that  due  to  the  addition  of  grandparents  could  be 
expected  to  rise  suddenly  after  the  enactment  of  legislation 
'as  a  large  number  of  previous  immigrants — now  U.S.  citizens — 
and  their  children  would  be  able  £or  the  first  time,  to 
petition. for  their  grandparents.     It  is  anticipated  that  the 
demand  in  this  category  would  later  t^per  off. 

The  increase  due  to  greater  numerically  limited  immigration 
would  be  offset  for  several  years,  since  the  impact  could 
be  felt  only  after  increased  numbers  of  immigrants  are 
naturalized,  a  benefit  for  which  most  immigrants  are 
ineligible  for  the  first  fi#ve  years^  after  entry'  and  which 
most  do  not  obtain  for  at  least  six  ot  seven  years,  if  at 
all.^   This  increase  would  depend  on  the  rates  of  naturali- 
zation which  vary  greatly  by  nationality,  a  factor  which 
history  has  shown  to  be  subject  to  marked  change  over  time. 
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An  increase  also  will  result  from  the  subsequent  naturali- 
zation of  legalized  aliens,  although  this  rise  maybe  quite 
small  because  of  the  low  naturalization  rates  among  nationals 
of  several  of  the  pr inc iple  undocumented/illegal  al ien 
sending ^cduntries •     Following  enactment  of  the  new  system, 
the  annual  average  of  immigrants  admitted  outside  of  the 
numerical  limitations  might  rise  in  time  to  170,000  as  a  % 
result  of  these  factors,  with  net  migration  in  this  category 
running  at  about  119,000  per  year. 

Changes   irt  the  groups  which  would  enjter  the  United  States 
under  the  proposed  immigrant  admission^  system  could  also  be 
expected.     Substantially  more  spouses  and  children  of  perman- 
ent resident  aliens  would  enter,  although  it  is  possible  .  t*h|t 
the  .great  demand  to  enter  in  this  category  would  subside  as 
backlogs  were  alleviated  and  after  legalized  aliens  brought  in 
theifc  immediate  families.     It  is  anticipated  that  the  current  * 
seco*nd-preference  backlog  of  168,000  could  be  worked-'off 
coring  the  first  year  or  two  under  the  proposed  system.  The 
greatest  problem  in  achieving,  this  end  fcs  the  heavy  workload 
projected  for  certain  consular  posts  with  a  high  proportion 
of  second-preference  applicant^  /  including  Mexico  which  accounts 
fot  41  percent  "of  the  second-preference  backlog,   the  Dominican 
Republic  with  12  percent  and  the  Philippines  with  11  percent. 
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Although  no  one  knows  how  many  aliens  would  be  given  lawful 
status  under1  the^roposed  legalization  program,   nor  how  many 
would*  have  spjouses^md  children  outside  the  United  States  for 
whom  they  would  petition,  the  staff  estimates  that  the  number 
of  family^m^mbers  outside  of  the  United  States  might  range 

i 

from  375,000' to  775,000/    This  range  is  based  on  the  assumption 
that  half  of  an  estimated  population  of  6  million*  undocumented/ 
,illegalv  al  iens  jnight  qualify  under  the  legalization  program, 
although  Only  half  of  those  potentially  el ig*bJjftr-l . 5  million —  ' 
*     might  actually  come  forward.     Based  on  several  studies  of 
appreherifded  and  unapprehended  undocumented/  illegal  aliens? 
it  is  estimated  that  40  percent  of  those  granted  legal  status  * 
*  would  be  .married  and  that  each  would  have  three  children,  one 
quarter  of  whom  would  be  U.S.  citizens,  and  that  from  SQ^to 
80  percent  of  the  spouses  and  noncitizen  children  would 
already  be  resident  in  the  United  States. 

;  *  i 

Although  many  believe  that  undocumented/illegal  aliens  are 

r 

primarily  young,  single  males,  research  indicates  that  tlftse 
who  have  been  in  the  United  States  for  longer  periods  of 


-*The  maximum  number  estimated  by  Siegel,  et.  al;  ^ee  Chapter  IX. 
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time  and  who  would  therefore  be  more  likely  to  qualify  for 
legal  status ,  are  more  likely  to  be  married  and  to  already 

*  m 

have  their  families  with  them  in  the  United  States.  Fot^ 

example ,  Sheldon  Maram's  study  of  garment  workers  in  bos 

* 

Angeles /reveals  that  36  percent  of  his  sample  of 

v  \ 

undocumented/  illegal  aliens  were  married  and  84  percent  of 
the  spouses  were  in  the  United  States.     Fifty-six  percent  of 
the  sample  reported  having  children  under  the  age  of 
eighteen?  77  percent  reported  that  at  least  one  of  their 
children  lived  with  them  in  the  United  States.     The  average 
number  of  children  of  all  respondents  was  1.4.  Therefore, 


based  on  these  assumptions  anywhere  from  375,000  to  775,000 
spouses  and  children  might'be  eligible  for  immigrant  status 
as  the  spouses  and  minor,  unmarried  children  of  the  newly 
legalized  aliens.    While  admittedly  a  rough  analysis  based  on 
less-than-perf ec t  data,  the  staff  believes  that  the  estimated 
range  of  derivatives  indicates  that  such  persons  would  in  all 
likelihood  number  well  under  one  million,  probably  no  more 
than  500,000.     The  demand  to  immigrate  among  these  persons 
could  also  be  expected  to  be  spread  out  over  several  years . 
Some  newly  legalized  aliens  might  delay  petitioning  for  their 
spouses  and  children  because  they  would  not  be  able  initially 
to  show  sufficient  rteans  of  support  to  enable  them  to  pass 
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the  pdblic  charge  provisions  of  the  law.     Others  might  choose 
to  make  regular  trips  home  to  ^isit  their  familes  rather  than 
to  bring  them  here.     These  factors  tend  to  further  suggest 
that  the  demand  of  spouses  and  minor  children  of  legalized 
aliensN^ould  be  able  to  be  satisfied  within  th^  established 
numerical  limitations,  as  planned. 


The'other  family  group  which  would  be  affected  ^opsiderably 
by  the  proposed  changes  is  that  of  the  brothers  and  sisters 
of  U.S.  citizens.    Although  receiving  a  large  percentage  qf 
the  visas  available  to  the  lower  family- reunif icat ion 
preferences  ,—tfie  numbers  available  to  this  group  would  be 

1  0 

reduced  significantly  under  the  proposed  system.  Man^ 
Commissioners  and  the  staff  had  hoped  to  ameliorate  this 
problem  by  reducing  the  sibling  category  to  include  only  the 
unmarried'  brothers  and  sisters  op  U.S.  citizens  which  would 
have  made  the  number  of  visas  available  more  congruent  with 
demand .     The  result ,  as  recommended  by  the  Commission ,  how- 
ever, would  bes,  longer  waits  for  siblings  to  be  reunited  in  . 
the  United  States.    Although  unfortunate,  the  Commission  and 
the  staff  believe  that  immigration  policy^phould  reunite  the 
closest  family  members  first  and  that  backlogs  are  more 
tolerable  in  lower  preferences.  / 
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ACTIVE  IMMIGRANT  VISA  APPLICANTS  REGISTERED  OH  JANUARY  i,   If II,  BY  PREFERENCE 


Area  or 

country 


Total 


firft 


Second 


Third 


Fourth 


Fifth 


8  lath  nonprefsrcnce 


Africa 

Aaia 

China 
Ronq  Kocx) 
India 
Jordan 
Korea 
Lebanon 
Pakiatan  • 
Philippines 
,  Other  Aaia 

Europe 
Great  Britain 
Greece 
Italy  f 
Poland 
Portugal 
Other  Europe 

Morth  Aatrlca 
Canada 

Cube 

Dominican 

Republic 
Haiti 
Jamaica 
ftti I CO 

St.  Christopher 
Oth*r  North 
America 

Oceania 

South  Aatvrica 
Columbia 
Guyana 
Peru 

Oth«r  South 
America 


TOTAL 


•  ,754 
496,045 

*Y,Ui 

9,642 
36,901 

5/126 
•5,139 

5,397 

5,726 
275,746 
29,273 


25 

ITT 

49 


452 
121 


bias 

41,046 

3,067 

2,392 
•49 

3,640 
638 
604 
19,273 

4,003 


262 


456 
293 
929 

2  y 

202 
17 
79 

14,325 
273 


1*2 

21,564 
ilTTT 
442 
77 
141 
401 
.  117 
14 

13,012 
443 


39  7  ,268 

72,445 

5,480 
3/, 305 

4,048 
77,762 

4,053 

4,667 
176,403 
20,560 


1,  10b,930 


168^527 


is ,ouu 


451 
6,384 

it??! 

307 
560 
46 
1,610 
317 
97 
1,279 
1,515 


44  746 

5,109 

5,55V 
5,241 
7,305 
12,064 

330 

TT 

22 
42 
61 
4 

114 

4,317 

662 
499 

1,014 
5H 
1,006 

470 

'  10 
14 
17 
2 

220 

2,543  * 

m 

65 

334 
637 
146 

737 

27,372 

4,050 
4,196 
2,987 
5,895 
5,429 

2,862 

"TIT 

116 
250 
67 
505 
1,039 

6,652 

TTtiT 

163 
221 
258 
209 
i,5l9 

r 

520.019 
V,4*< 
11,060 

4,472 
141 
456 

113,276 
1,695 

592 
J9f 

26,027 

Hi 

2,616 

99r448 
I,42l 
15,516 

10,400 
25 

265,802 

3.791 
350 

30,639 
15,705 
21,099 
380,191 
7,316 

225 
73 
256  . 
2,927 
16 

19,777 
6,426 
4,921 

69,574 
437 

5 
13 
24 

4 

217 
197 

6;: 

20,914 
28 

6,030  %< 
8,456 
5,120 
43,978 
1,716 

66 
422 
179 
2,661 
3,147 

4,324 
124 
9,952 
240,113 
1,966 

36,514 

367 

9,711 

50 

876 

17,209 

3, 119 

5,182 

3,066 

15 

468 

20 

160 

1,924 

126 

355 

)  J,  29B 

6,  589 

5,060. 

162 

26 
45 

8,22)  j 
},ui5 
2,060 
94 1 

60 

6 

11 

5S7 
T29 
7b 
73 

20,443 

i.iH 

6,111 
3,715 

1,647 

iii 

236 

207 

2,206 

-in 

70 
68 

8,9  35 

59 

2.2<H^_^ 

/  *j9 

277 

3,974 

736 

1,670 

50,971 


551  ,840 


23,870 


266,831 


Sources   Stat*  Department,  fcurwau  of  Consular  Aftairs,  Visa  OCUce,  Unpublished  data,  j* 
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One  of  the  major  'impacts  of  the  categories  of  the  proposed 
system. would  be  the  increased  entry  of  nonfamily  immigrants 
under  the  independent  category.     As  alread'y  explained,  this 
increase  would  make  immigration  policy  more  equitable, 
capable  of  greater  selectivity  and  likely,  to  contribute  mo?e 
to  U.S.  economic  growth  without  displacing  U.S,  workers.  X 

Although  it  is  possible  to  estimate  the  origin  of  immigrants 
who  would  enter  during  the  first  few  years  under  the  proposed 
•  system,  it  is  difficult  to  project  later  shifts  in  immigra- 
tion patterns  as  stated  above.  ■  With  the  emphasis  on  backlog 
clearance  during  the  first  five  years  after  enactment  of  a 
new  system,  the  origin  of  immigrants  to  a  great  exte'nt  would 
reflect  the  composition  of  currently  backlogged  applicants, 
as  well  as  present  patterns  .in  thote  preference  categories 
and  countries  in  which  there  are  no  significant  back-logs. 
Legalized  aliens  also  would  affect  the  origin  of  future 
immigrants  as  they  bring  their  immediate  families'  and  later 
naturalize  and  petition  for  additional  relatives  in' later 
years.     Although  the  distribution  of  undocumented/illegal 
aliens  by  country  of  origin  is  not  known,  various'  studies 
estimate  that  about  50  percent  are  Mexican  nationals,  about 


ERIC 


01.1 
4  t 


455 

25  percent  come  from  other  Eatin  American  and  Caribbean  Basin 
countries  and  25  percent  are  from  several  Eastern  Hemisphere 
countries.     It  is  also  assumed  here  that  the  proportion  of 
nonMexicsfns  who  apply  fbrL  legalization  'woild  be  greater  than 
for  Mexicans,  but  no  assumptions  are  made  as  to  differences 
in  magnitudes. 

r  *  V 

Overall  it  is  likely  that  under  the  new  system  there  would 
continue  to  be  more  diversity  in  the  origin  of  immigrants. 
The  elimination  of  country  ceilings  for  spouses  and  children 
of  permanent,  resident  aliens  would  increase  immigration 
initially  from  countr ies^with  large  second-preference  demand, 
primarily  certain  Western  Hemisphere  and  Asi^n  countries  and 
would  be  liK^ly  to  more  than  offset  the  lower  per-country  • 
ceilings  proposed — 7,000  in  the  lower  famil/-reunif icati<5n 
preferences'  and  9,500  in  the  independent  category,  for***> 
total  of  16,500.    The  fewer  numbers  available  %ox  brothers- 
and  sisters  might  ultimately  reduce  immigration  'from  some 
Asian  countries,  although  the  addition  of  grandparents  as  a* 
numerially  exempt  category  and  the  removal  of  country  ceiling 
for  spouses  and  children  of  permanent  residents  would  be 
likely  to  offset  this  effecrt,  as  might  the  increased  numbers 
for  workers  available  in  the   independent  category.  Itf"Ts 
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also  anticipated  that  the  numbers  made  available  for  inde- 
pendent immigration  would  be  used  by  nationals  of  many  African 
and  European  countries,  as  well  as  by  those  of  some  of  the 
currently  more  prominant  countries  of  immigration.    This  new 
channel  might,  therefore,  be  expected*  to  open  immigration  to 
new  or  renewed  sources  of  immigrants,  while  both  it  aod  the 
family-reunification  category  would  continue  to  build  on  the  ' 
,  more 'recent  bases  l^^immi^grat  ion .  , 

s Unpredictable  .changes  in  the  source  of  refugees  who" later 
adjust  to  immigrant  status  would  alter  the'  p^fterns  of 
immigration  as  would  a  change  in  demand  patterns,  as  has 
happened  throughout  U*S.  history.   .-The  main  purpose  of  the 
new  immigrant  admissions  system,  however,   is  to  have  a  policy 
that  will  be  in  the  interest  of  the  United  States  regardless 
of  si^ch  changes.     The  proposed  system  is  one  whose  structure 
is  designed  to  implement  clear  immigration  goals  with<Tut 
regard  to  shifting  patterns  in  demand  by  nationality.     It  is 
further  a  policy  which  is  designed  so  that  it  can  easil^be 
changed,  as  necessary,  to  serve  shifting  emphases  i 
policy  through'  an  annual  review  of  immigration  poli 
light  of  changes  in  domestic  and  international 
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PART  III:     THE  RULE  OF  LAW 


CHAPTER  IX;     THE  HALF-OPEN,  DOOR:     ILLEGAL  MIGRATION  TO 
THE  UNITED  STATES* 


Introduction 


J 

The  stOjtry  of  undocumented/illegal  migration  is  the  story  of 
'  international  pressures,  historical  circumstances,  national 

policies  and  socioeconomic  impacts.     It  is  also  a  story 
^in  which  stereotypes  abound  and  fears  mingle  with  facts. 

The  purpose  of  this  chapter  is  to  sort  out  the  various  parts 

of  the  story  in  order  to  put  undocumented/illegal  rjkfgration 

into  perspective, 

0* 

Although  there  are  general  patterns  that  will        discussed  in 
this  chapter,  there  are  also  ^individual  stories  that  fehould 
>   not~be  forgt5toten:  / 


1  V 

I  came  from  a  far -area  to  go  through  the  bridge  to  Buffalo, 
L  pay  $500  to  youth  gang  in  Toronto,     They  give  me  a  map 
and  tell  me  the  procedure  and  the  time  and  how 'to  go 
through  the  border  and  what  to  avoid  and  how  to  get  to 
Buffalo  Amtrak  station.     If  I  could  afford  to  pay  them  up  - 
to  $1,000  or  $1,500,  they  would  dri^ve  me  right  to  the 
Chinatown  in  New  York  City.     [To  do  business  there]   I  ^ 


Jity. 

would"  have  to  check  it  out  with  a  tong,  you  know,  the 
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association,  and  see  how  much  I  could  contribute  into  thert 
each  week  or  each  month.   ...     I  have  to  pay  them  to  find 
a  good  location,   in  order  to  kee^  my  business  going.  [If 
I  do  not  pay,]   they  could  always  come  to  throw  away  my 
merchandise,  or  come  to,  you  know,  making>  trouble  meanwhil 
I'm  dealing  with  a  customer,  or  they  could  always,  you  kn 
making  trouble  for  family,  if  they  know  where  I  liv^. 

— Letter  from  Anonymous  Undocumented/Illegal  Alien1 

■> 

You  see,  I  was  working  at  an  early  age.  That's  the 
in  Mexico.  When  I  reached  ten,  my  father  took  me  out 
school  so  that  I  could  help  with  the  work  on  the  family 
[farm]  ....  When  my  younger  br^hers  could  help  with 
the  farm  work,  then  my  father  senWne  to  work  at  harvest 
time  in  other  states  of  Mexico  during  those  months  when 
there  wasn't  anything  to  do  on  the  [family  farm]  except 
pray  for  rain. 

Julio  and  I  were  then  about  age  eighteen,  that  was  in 
1968.     We  crossed  the  river  a  little  way  north  of  Eagl<* 
Pass,  and  walked  mostly  atsnight.  it  was  early  in  May  and 
npt  cold.   ...    We  kept  in  sight  of  telephone  poles 
leading  east.     At  dawn  we  came  to  a  house  of  a  Texas 
Mexican  wh6  worked  for  a  rancher  there.   ...    We  got  food 
and  water,  paying  in  Mexican  money.    We  slept  on  the  floor 
of  the  house,  and  walked  two  more  nights,  sleeping  out. 
All  I  could  think  of  was  stepping  on  a  rattlesnake  in  the 
dark.     By  day  we  camped  under  trees  and  watched  a  border 
patrol  plane  circle  around.   .   .   .     Finally  our  path  led  to 
the  low  hills  west  of  San  Antonio.     There  we  went  to  work 
for  a  gringo  contractor  who  was  building  fandy  houses.   .  . 
One  day  when  I  had  'about  ^  hundred  dollars  safely  stuffed 
in  a  tin  can,  Julio  said,  "we  got  a  nice  pile,  let's  go  to 
San  Antonio.    .   .   .    One  of  the  [other]  workers  had  a  car, 
and  he  took  [us]  to  the  city.    'Maybe  he  wanted  to  get  rid 
of  us,  because  he  let  us  off  at  the  bus  station  to  look  up 
the  name  and  the  address  of  Julio's  relatives  in  a  phone,/ 
book.    We  were  about  to  call  the  house  when  two  immigration 
men  came  up  and  began  asking  questions.     They  arrested  us 
on  the  spot,  and  pretty  soon  we  signed  a  paper ^    They  took 
us  to  the  border  and  turned  us  loose  at  Nuevo  Laredo,  for 
we  said  we  liveiJ  there.   .   .   .    That  night  we  paid  about 
five  dollars  each  to  be  taken  across  the  river  in  a  flat 
boat  just  a  few  hundred  meters  from  where  the  bridge 
crosses  to  Laredo,     it  was  about  ten  at  night,  and  simple. 
There  was  no  fence,  and  no  guards. 

— Jose  Policarpio  Martinez2 
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These  two  undocumented/illegal  aliefis  tell  a  familiar  story. 
Determined  to  migrate  to  ^the  United  Spates  they  were  prepared 
to  face  hardships  and  risks--long  distances  to  be  traveled  by 
night,  rattlesnakes ,  .smugglers,   the  possibility  of  arrest  and 
deportation  and  living  in  an  underground  culture  without  legal 
protection.     For  these  two  migrants,  the  gamble,  paid  off,  but 
not  all  undocumented/illegal  aliens  have  been  as  fortunate. 
During  the  past  year,  13  Salvadoreans  in  a  widely  publicized 
case  died  while  trying  to  cross  unfamiliar  desert  terrain 
after  being  abandoned  by  their  guide,  and  in  another  case, 
22  Dominicans  died  in  the  hold  Of  their  boat  while  trying  to 
'cross  the  sea.    Yet,  despite  the  dangers,  undocumented/illegal 
migration  continues. 

For  most  undocumented/illegal  aliens,"  the  benefits  of  a 
sojourn  in  the  United  States  far  outweigh  the  risks.  Today, 
aliens  from  almost  every  major  nation  in  the  world  seek  to 
enter  or  remain  in  this  country  illegally.     Some  come  a^  non- 
immigrant aliens,  such  as  tourists  and  students,  with  valid 
visas;  others  enter  with  counterfeit,  altered  or  borrowed  . 
documents.     They  come  in  leaky  boats  to  the  southeastern  shore 
of  the  United  States  or  cross  U.S.  northern  and  southern  land 
borders . 
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Undocumented/illegal  migration\as^  the  history  of  Chinese 

migration  shows,  has  always  occurred  when 'legal  migration 

^  patterns. were  suddenly  interrupted  by  new  restrictions. 

Prom  1850  until  1885,  when  the  Chinese  Exclusion  Act  went 

into  effect,  more  than  322,000  Chinese,  including  reentrants> 

entered  the  United  States..    The  overwhelming  majority  were  " 

unskilled  laborers,  many  of  whom  had  money  for  passage 

advanced,  agreeing  to  work  out  the  debt  after  arrival. 

Others  signed  contracts  agreeing  to  work  for  a  specified 

time  in  "return  for  passage.    The  Chinese  also  swelled  th« 

numbers  o^ miners  who  sought  gold  in  California  in  the  1850.S, 

(although  in  1852  the  state  legislature  r^^tted  the  Foreign- 

Miners'Aax  Law,  directed  two  years  earlier  against  Mexican 

miners  and  then  against  the 'Chinese Further ,  they 

»  •  -  vi 

constituted  the  major  portion  of  thr  labor  ^force  in  the 

construction  of  the  Centfal-Pacif ic  portion  of  the  trans- 

continental  railroad  completed  in  1869,  a^d  worked  on  many 

other  railroads  a?  well>~By  1880,  more  tha\105, 000  Chinese' 

workers  were  in-the  United  States,  most  of  them  in  Cal ifornia . 

They  accounted  -for  more  than  a  third  of  California's  truck 

gardeners,  70  to  80  percent  of ,  the  woolen  mill  workers  and 

90. percent  of  the  cigarmakers  in  San  Francisco  and  a  majority  ' 

of  that  city's  shoemakers*  and  garmentmakers . 3 
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Difficult  economic  times  in  the  1870s  gave  impetus  to  a 

\jrowincf  anti-Chinese  movement,  and  a  joint  congfcessional 

committee  in  1876  issued  a  report  recommending  curtailment 

of  immigration  from  China.     As  long  as  California  remained 

short  of  labor ,  large-scale  employers  resisted , such  action^, 

but  by  the  early ^1880s,  opposition  to  Chinese  immigration  had 

grown  so  strong  that  $n  act  was  parsed  in  1882  to  exclude 

Chinese  laborers — not  teachers,  officials,  students  or 
t 

merchants,-- for  ten  y^ars.  The  exclusion  yas  renewed  for 
six  decades  (1880-1943)  sharply  curtailing  legal  Chinese 
immigration  to  the  United.  States.  • 

r 

Prior  to  the  Chinese  Exclusion  Act  there  was  no  need  for  an  , 
immigration  border  control  of  any  kind,  and  the  federal  govern- 
ment  assumed  no  'responsibility  for  regulating  the  entry  of 
aliens.    Migration  across  U.S.  land  borders  went  unexamined 
and  unrecorded  ;for  many  years.     Although  an  act  was  passed  in 
1819  requiring  a  captain  or  master  of  a  vessel  arriving  from 
abroad  to  compile  a  list  of  air  passenger^  and  to  designate 
the  age,  sex  and  occupation  of  eaoh,  aliens  who  crossed  land 
borders  were  not /included  in  this  provision.*    But  along  with 
the  1382  act^ccluding  Chinese,  legislation  was  passed  estab-^ 
lishing  central  control  over  immigration.  ' 
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Illegal  migration  made  it  necessary  to  establish  the  Bureau 
of  Immigration  in*1891,  wifch-inspectioH  stations  at  ports  of 
entry  along  the  coasts  and  the  Canadian  and  Mexican  borders. 
In  1904,  14  persons  were  hired  to  ride  the  border  between 
California  and  Mexico  specifically  to  prevent  the  smuggling 
of  Chinese,  since  the  law  did  not  require  the  inspection  and 
numeration  of  others  crossing  until  1907.     One  man,  'given 
the  title  of  Mounted  C+rinese  Inspector,  patrolled  the  Arizona- 
Mexico  border,  concentrating  on  trails  that  were  used  by  alien 
and  U.S.   smugglers.  -  On  one  occasion,  he  found  16  Chinese 
aliens  in  a  ditch,  wh6  had  been  abandoned  by  a  smuggler  who 
made  it  a  practice  to  tie  the  hands  of  those  he  smuggled 
should  it  become  necessary  to  leave  them  in  the  desert.4 

After  the  1906  earthquake  in  San  Francisco  destroyed  almost 
all  the  official  birth  records,  many  Chinese  had  an  oppor- 
tunity to  claim  U.S.  citizenship  by  stating  they  had  been  born 
in  San  Francisco  but  their  records  had  been  destroyed.  Other 
Chinese  living  abroad  then  claimed  to  be  the  families  of 
these  native-bo^n  citizens.     These  individuals  were 
subsequently  able  to  enter  the  United  States  because  U.S. 
courts  had  affirmed  the  right  of  derivative  citizenship  for. 
foreign-born  minor , children  of  natrve-born  Chinese.  This 
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right  to  citizenship  resulted  in  a  slot  system  under  which 
Chinese  Americans  returning  from  China  falsely  reported  the 
birth  of  children,  usually  sons,  to  the  authorities. 
Prospective  Chinese  immigrants  were  th^n  assigned  or  sold 
these  slots  or  papers.     This  system  of  illegal  entry  became 
so -widespread  that  the  immigration  authorities  adopted 
extremely  detailed  interrogatory  procedures  in  processing 
Chinese  applicants  citizenship,  detaining  them  in 

isolation,  sometimes  for  as  long  as  a  month,  until  immigration 
officials  could  rule  on  their  admissibility. 


The  motiyation  to  survive,,  earn  money  and  provide  for  onefs 
family  was  too  great  to  be  stopped  enTirely  by  exclusion  laws. 
The  chains  of  migration  that  had  been  bui-it  up  over  the  years 
by  families  from  certain  sections  of  South  China  were  power- 
ful.     ElVeiVi  the  frequently  abusive  reactions  of  immigration 
authorities — sometimes . leading  to  great  injustices  against 
those  whtf  werV  inadmissible  to .  the  United  States— could  not 
stop  the  illegal  entry  of  aliens  Who  had  already  come  great 
distances  under  s^JIre  emotional  and  physical  privation. 

\ 

Although  it  was^hard  to  curb  the  illegal  Chineset  immigration 
which  dme  through  Angel  Island  in  San  Francisco  and  Ellis 
^Island  J* land  in  .New  York,   it  was  particularly  difficult 
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to  prevent  illegal  migration  across  U.S.  land  borders, 
especially  to  the  south  where  historical  circumstances  had 
encouraged  a  free  .movement  of  people  between  the  United 
,  States  and  Mexico  for  generations,*  Large  areas  of  the 

southwestern  United  States  were,  of  course,  part  of  Mexico 
until  the  m^d-nineteenth  century.     These  areas  were  generally 
underpopulated',  but  had  land  resources  that  tempted  many 
protective  settlers  from  across  the  border. 


Newcomers,  entering  tbrough  this  back  door,  were,  a't  first, 
welcomed,  but  many  established  residents  soon  regretted  their 
hospitality.     One  official  complained  that  "illegal"  aliens 
"advance  more  and  more   in  their  design  to  destroy  our  poli-^\ 
tical  system  and  deprive  us  of  our  native  country."  For  their/ 
part,  spokesmen  for  the  new  settlers  answered  that  "they 
cannot  be  expelled  from  the  country,,  nor  must  their  expulsion 
be  attempted!    what  consummate  folly  it  is  tor  the  natives  of 
the  Californias  to  attempt  to  check  the  emigraton  to  this 
country-. — -They  might  just  as  well  attempt  to  arrest  the  thundering 


*Studies'now  indicate  that  Mexicans  account  for  about  50  per- 
cent of  the  current  undocumented/illegal  migration.  During 
the  first  half  of  the  twentieth  century,  however,  Mexicans  were 
believed  to  heavily  dominate  undocumented/illegal  migration. 
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wheel  of  time,  to  restrain  the  mighty  water's  flow,  or  to 
extinguish  the  blazing  light  of  civil  an$  religious 
libertyl"5     In  this  case,   it  should  be  noted,  the  undocu- 
mented/illegal immigrants  were  citfzens  of;  the  United  States 
and  their  ambivalent  hostsr  were  Mexican  nationals.  The 
incident  serves  to  illustrate  not  only  'the  long,  history  of 
illegal  immigration  across  the  southern  border,  but  also  the 
"temptation  that  , has  facad  nationals  of 'both  countries; 

-  S 

With  the  annexation  of  Texas'  in  1845,   the  Treaty  of  Guadalupe 

Hildalgo  in  1848  and  the  Gadsen  Purchase  in  \854,   the  United 
> 

States  established  its  sovereignty  over  a  vast  territory  with 
an  existing  Hispanic  population.*    The  Mexicans  who  decided 
to  remain  after  acquisiticjn  had  the  choice  of  retaining 
Mexican  citizenship  or  becoming  U.S.  citizens  without  forfeiting 
the  rights  to  their  property  or  th^freedom  to  practice  their 
religion.     This  Mexican  copiunity  remained  relatively  small 
throughout  the  nineteenth  centFyy,  growing  mainly  as  a  result 


*Under  the  Treaty  of  Quadalupe  Hildago,  following  the'war 
with  Mexico,  the  United  States  came  into  possession  of  about 
one-third  of  Mexico's  territory,   including. California ,  and 
not  including  Texas.     The  Gadsen  Purchase  annexed  another 
30,000  square  miles  in  what  is  now  Arizona  and  New  Mexico. 
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'of  natural   increases  in  population  rather  than  immigration1. 
The  lands  near  the  Mexican  border,  mostly  desert  apd  plain  * 
with  the  exception  of  parts  of  California  and  Texas,  were' 
themselves  inhospitable  to  settlement,  while  the  terrain  of 
the  routes  from ^Mexico  to  these  territories  made  any  type  of 
travel  difficulty     By  the  end  of  the  century,  however,  tech- 
nological innovations  had  conquered  many  of  the  obstacles  to 
migration.     Railroads  made  travel  easier,  and  agricultural 
irrigation  made  many  more  jobs  available  in  the  Southwest.6 

At  the  sanre  time,,  a  growing  differential   in  wages  between 
Mexico  and  the  United  States  and  a  high  level  of  inflation 

/ 

in  Mexico,  made  migration  all  the  more  attractive.     In  addition 
a  growing  amount  of  internal  migration  in  Mexico  paved  the  way 
v^fcw:  movement  across  the  border.     The  first  serious  student  of 

Mexican  migration,  vflftor  S.  Clark,  writing  in  1908,  suggested 
-  that^Mexicans  migrating  to  Texas  "come  largely  froiti  the  migra- 
tory labor  class  of  their  own  country."7    The  development  of 
mining  and  industry  in  northern  Mexico  was  attracting  settlers 
from  the  southern  part  of  the  country;   these   internal  migrants 
often  gained  skills  that  they  could  later  convert  into  higher 
wages  in  the  United  States.'  Some'worked  for  U.S. -owned  mines 
in  Mexico,  and  there  became  familiar  with  opportunities  and 
customs  that  prevailed  north  of  the  border. 
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Between  1900  and  1930  over  700,000  Mexican  immigrants  were  j 
legally  admitted  to  the  United  States.     Many  thousands  more 
entered  without  inspection  or  the  permission  of  U.S.  auth- 
orities.    Two  historians  e'stimate  that  more  than  one  million 
undocumented  Mexicans  may  have  settled  in  the  United  States 
during  this  period.^     Some  came  into  the  country  illegally 
because  they  were  unfamiliar  with  U.S.   regulations;  others 
wished  to  avoid  the  expense  of  a  visa  and  head  tax.  Many 

r 

were  recruited  by  labor  contractors,  some  of  whom  openly 


advertised  in  border  towns  despite  the  restrictions  on 
recruitment  in  the  Alien  Contract  Labor  Law  of  1885.  Since 
it  was  not  illegal  to  sign  contracts  with  workers  on  the  U.S. 
side*of  the  border,  most  recruiters  waited  until  the  aliens 
crossed  the  border  before  hiring  them.     The  Mexicans,  for 
their  part,  became  familiar  with  and  adapted  themselves  td 
these  practices.     According  to  Clark's  1908  study,  Mexican 
migrants  "appear  at  the  border  in  sombrero,  serape,  and 
sandals,  which,  before  crossing  the  river,  they  usually 
exchange  for  a  suit  of  'American'  Nothing,  shoes,  and  a  less 
■conspicuous  hat.     In  fact,  at  JuaVez  and  at  El  Paso  a  thriving 
trade  of  old  clothes  has  sprung  up  to*  meet  this  denfand.''^ 
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During  the  financial-boom  days  of  the  1920s,  most  U.S.  citi- 
zens were  indifferent  to  the  immigration  of  Mexicans,  whatever 
their  legal  status.     Some  official  steps  were  taken,  though, 
during  this  pteriod  to  control  illegal  entry.     In  1924  the 
Border  Patrol  was  formed  in ^the  Immigration  and  Naturalization  ' 
Service  to  police  both  the  Mexican  and  Canadian  borders. 
During  the  next  several  years,  funding  and  personnel  increases 
for  the  Border  Patrol  were  matched  by  increases  in  the  numbers 

N  4 

<x  of  aliens  apprehended  trying  to  enter  the  country.     In  1925, 
4,641  smuggled  aliens  were  apprehended,  whil*  in  1929,  over 
29,000  were  captured.     During  the  same  decade,  the  numbers  of. 
deportations  alsb  increased,   from  2,762  in  1920  to  12,908  .in 
1929. 10  ^ 

Ctespite  these  efforts  aimed  at  controlling  entry,  undocumented/ 
illegal  migration  was  not  seen  as  a  very  pressing  issue  during 
the. 1920s.     It  was  not  until  the  Great  Depression,  beginning 
in  f^29,  that  this  nation  actually  attempted  to  change  the 
pattern  of  undocumented  migration*  from  Mexico.     Faced  with 
high  unemployment,  the  United  States  sought  to  reduce  the  f 
numbers  of  those  competing  for  scarce  % jobs  by  repatriating  0 
m   aliens,  even  those  with  proper  documentation  %/  Through 

pressure* applied  by  both  U.S.  and  Mexican  officials,  Mexicans, 
were  encouraged  to  return  home.     About  /500 , 000  persons  were 
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repatriated _to  Mexico,   including  legal   immigrants  and  UVS.- 
born  relatives  of  those  who  had  entered  illegally.  These 
efforts,  combined  with  the  scarcity  of  U.S.   jobs,  substan- 
tialiy  reduced  not  only  the  undocumented  flow  but  also  legal 
migration  from  Mexico. 


\ 


With  the  U,S.  entry  into  World  War  II,  however,   the  number 
o<f  available  jobs  increased  and  Mexican  workers  were  again 
sought  "after.     In  1942,   an  agreement  was'reached  between  the 
U.S.   Department  of  State  and  the  Government  of  Mexico  to 
permit  the  entry  of  temporary  agricultural  workers.11  The 
following  year  agreements  were  also  negotiated  for  the 

importation  of  nonagr icultural  laborers  to  work  in  industries 

j 

and  services  essential  to  the  war  effort.     Similar  agreements 

.were  also  made  for  the  importation  of  temporary  workers  from  . 

British  Honduras,  Jamaica,  Barbados  and  the  British  West 

Indies.     During  the  war- and  in  the  first  two  years  of 

peacetime,   the  United  States  admitted  over  300,000  foreign, 

temporary  agricultural  workers  as  part  of  the  bracero  program 

with  Mexico.     Although  the  program  was  begun  in  order  to  fill 

wartime  personnel  shortages,   it  continued  and  thrived  long 

after  the  war  was  over.     From  1942  to  the  end  of  the  program 

in  1965,  between  four'and  five  million  temporary  worker  were 
< 

admitted.  * 
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The- supporters  of  the  bracero  program  on  both  sides    of  the 
bordep^  claimed  that  it  V°uld  serve*  two  purposes.     It  would 
fulfill  the  needs  of  U.4.  employer^  for  workers',  and  it  would 
also  decrease  some  of  the  pressijraps  for  undocumented/illegal, 
migration.     Such  hopes  were  not^ulf illed,   though.    ^In  the 
years  immediately  following  the  war,  the  numbers  of  undocu- 
mented/illegal  aliens  apprehended  increased  dramatically.  In 
1946,  99,591  were  apprehended;  the  number  increased  to  528,815 
in  1952.     The  Immigration  and  Naturalization  Service  claimed 
that  the  majority  of  apprehensions  were  of  Mexicans  coming  to 
engage  in  agricultural  work12  (see  table  on  "Mexican 
Migration  to  the  United  States,  1943-1978"). 


The  bracero  program  actually  encouraged  rather  than  stopped 

the  illegal  movement.     Otey  Scruggs,  an  historian,  has  noted 

that  "the  bracero  'program,   instead  of  diverting  the  flow  of 

*  *  * 

wetbacks  into  legal  channels,  as  Mexican  officials  had  hoped, 

actually  stimulated  unlawful  emigration 13      ^  study 
prepared  by  th^^ongressional  Research  Service  for  the  Select 
Commission  suggested  that  tjie  bracero  program  attracted 
workers  northward  in  greater  numbers  than  could  be  accommo- 
dated by  the  legal  flow.14     Further,   illegal  entry  was 
encouraged  by  many  U.S.  employers  who  disliked  the  regula- 
tions required  under  the  formal  contracts  of  the  program. 
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In  1947 ,  aC^the  instigation  of  the  Mexican  government, 
efforts  were  begun  to  legalize  undocumented  workers  by 
putting  them  under  bracero  program  contracts.    But  on  their 
own,   these* efforts *did  little  to  curb  new  fcntry.     In  1951, 
the  President's  Commission  on  Migratory  Labor  described 
illegal  entry  as  "the  dominant  feature  of  the  Mexican  alien 
farm  labor  program."15     The  Truman  Administration,  not 
wanting  to  end  the  bracero  program,  subsequently  called  for 
measures  that  would  more  directly  address  the  issue  of  illegal 
migz^tion,  and  tied  a  newly  negotiated  agreement  with  Mexico 
to  the  passage  of  these  measures  by  limiting  the  agreement  to 
a  six-month  period. 

President  Truman  wrote  to  the  President  of  Mexico  that  he 
hoped  that  the  latter  would  accept  the  six-month  agreement 
because 


that  would  allow  time  for  farther  action  by  the . United 
States  Congress,  and  if  this  action  were  not  forthcoming, 
a  further  renewal  of  the  agreement  could  be  postponed. 
I  make  this  suggestion  because  I  feel  so  strongly  that 
the  people  of  both  Mexico  and  the  United  States  have'much 
to  gain  if  this  illegal  immigration  can  be  brought  to  an 
end.     The  Mexican  citizens  who  come  here  legally  to  do 
farm  work  on  contract  would. surely  benefit  just  as  would 
our  own  citizens  who  are  working  as  farm  laborers.1^ 

/ 
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In  a  special  message  to  Congress  in  1951 ,  on  the  occasion  of 
the  enactment  of  the  law  that  in  effect  renewed  the  bracero 
program,  President  Truman  called  for  legislation  providing  a 
penalty  for  harboring  or  concealing  aliens  who  had  entered 
the  country  illegally;   legislation  establishing  the  authority 
of  INS  personnel  to  inspect  places  of  employment  without  a 
warrant,  where  they  had  reason,  to  believe  undocumented/illegal 
a-liens  were  working  or  residing;  a  supplemental  appropriation 
for  the  INS  to  expand  its  enforcement  personnel  in  the  South- 
west and  an  increase  in  the  Labor  Department's  Farm  Placement 
Service. 1^ 

Efforts  to  enact  these  laws  met  with  partial  success.  Under 
legislation  that  became  the  Immigration  and  Nationality  Act 
of  1952,   the  willful  importation,   transportation,  or 
harboring  of  undocumented/illegal  aliens  was  made  a  felony, 
punishable  by  a  $2,000  fine  or  imprisonment  of  up  to  five 
years,  or  both.     An  amendment  proposed  by  Senator  Paul 
Douglas  of  Illinois  provided  penalties  for  the  employment  ht 

r 

undoCumented/illegal  aliens  if  kttve  employer  had  "reasonable 

grounds  to  believe  a. worker  was  not  legally  in  the  United 

State^T^^This  atjtempty  to  impose  employer  sanctions  was 

defeated,  however.     In  fact,  employment  was  specifically 
«  * 

exempted  from  the  penalties  for  harboring  by  what  is  now 
called  the  Texas  Proviso. 18 


/ 


With  the  new  immigration  law  in  effect,  attention  turned  to 
enforcement.     It  soon  became  apparent,  however,  that  the 
.Border  Patrol  w$s  severely  underfunded- and  had  too  .littje 
personnel  to  dQ  its  job  effectively^     In  August  1953,  Attorney 
General  He^ert  Brownell,  after  a  visit  to  the  California 
border,'  characterized  previous  decisions  *o  cut  £ord£r  Patrol 
func^ng  as  "the  most  penny-wise  and  pound-f ool ish  policy  I've  ' 
ever  seen. "19    A  reversal  of  policy  followed,  and  the  Border 


Patrol  was  increased. 
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$     In  193*4,  General  Joseph  May  Swing  was  appointed  Commis^ljier 
of  the  Immigration  and  Naturalization  Service,  and  a  d^Btsion 
was  made  within  the  Exeputlve  Branch  to  mount^a  major  Effort, 
under  his  leadership,  to  bring  illegal  immigration  to  a  halt. 
Dubbed" "Operation  Wetback,"  thi^s^rpgTam  aimed  at  the^deportat ion 
of  irndocumented/illegal  aliens.     It  was  %descp ibed  at  length  in 
the  1955  INS  Annual  Report  as  a  paramilitary  operation: 

A  "Special  Mobile  Force  Op&ation"  began  in  California, 
.    .   .  and  after  the  backbone  of  the  wetback  invasion  was 
broken  [thetfe],  shifted  to.  south  Texas.     Light  planes 
were  used  in  locating  illegal  ^aliens  and  directing  ground 
teams  in  jeeps  to  effect  apprehensions .    Transport  planes\ 
Were  used  to  airlift  aliens  to  staging  aieas  for  prompt  * 
Tetu^n^to  Mexico.   .   .   .    *hese  act iyitiei^  were  followed  by 
-^Dopging^up  operations  in  the  interior  and  special  mobiie 
^ojrce  units  are  continuing  to  discover  illegal  aliens  who 
have  eluded  initial  sweeps  through  such  cities  as  Spoka 
Chicago,  Kansas  (2ity,  and  St.  Louis.20 

.  .    .  \i 

.  V* 
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With  the  departure  of.fpver  one  million  aliens  from  the  United 
States  toeing  Operation  Wetback,  the  Immigration  Service 
concluted  that  "the  so-called  'wetback'  problem  no  longer 
exists^Br...     The  border  hs  been  secured."21  Their 
success  xin  locating  and  removing  so  many  aliens  from  the 


United  States — many  from  the  interior  of  the  country*-was 
accompanied,  however,  by  major  costs.     The  most  serious  was 
^TTTfcpregard  for  the  rights  of  many  o£  those  apprehended,  some 
of  whom  were  legal  residents  and  others  of  whom  were  U.'S. 
citizens,  mistaken  for  aliens.     T^iis  violation  of  rights  caused 
disruptions  that  resulted  in  considerable  human  suffering. 


The  1950s  campaign  to  reduce  illegal  nrigratsL3n  was  al^  ^j.ded 
by  changes  in 'the  nature  and  size  of  the  bracero  program  that 
reduced  the  protections  offered  to  workers  but  also  increased 
employer  willingness  not  only  to  ^ire  bracero  workers  but 
also  to. cooperate  with  enforcement  officials.  «  The  changes  in 
the  bracero  program,   including  for  a  time  unilateral  recruit- 
ment when  the  Mexican  government  did  r\ot  sign  .a  new  agreement, 
often  resulted;  in  adverse  impacts  upon  domestic  workers.  The 
preference  of  employers  for  the  often  more  compliant  bracero 
workers  who  usually  were  will ing  to  work  for  lower  wacjes 
deprived  some  domestic  workers  of  jobs  and  kept  wages  so  low 
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that  the  jobs  themselves  became  undesirable.     As  a  Congres- 
ssional  Research  Service  repprt  concludes: 

History  appears  to  indicate  that  the  bracero  program  only 
served  to  reduce  illegal  migration  when  *.  it  was  combined 
with  both  a  massive  law  enforcement  effort  ("Operation 
Wetback")  and  an  expansion  of  the.  farm  labor  program  to 
th£  point  where  it  almost  certa inly  had  an  adverse  impact 
on  the  wages  and  working  conditions  of  dtjmestic  workers 
in  certain  "dominated"  areas  and  occupations . 22 

The  price  of  curbing'  ii^egal  migration  through  the  combination 
of  Operation  Setback  and  the  bracero  program  was  too  high, 
however.    ^This  phase  of  U.S.  ppl icy  of  f  ic iall^  came  4to  an 
end  when,   in  1965,  despite  the  desire  of  the  Mexican  govern- 
ment  for  its  continuation,  the  bracero  program  was  disbanded. 

The  demise  of  the  bracero  program  is  often  cited  as  a  prime 
-^reason  for  the  rise  in  illegal  migration  during  the  next 
decades.    The  elimination  of  this  legal  channel  of  temporary 
immigration  meant  tfcat  those  who  had  become  used  to  a  parti- 
cular  pattern  of  employment  had  to  find  other  means  of  entry  r 
into  the  United  States.     Accord ing^to  Vernon  Briggs,  though, 
to  draw  a  causal  relationship  may  toe  too  simplistic: 
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Undoubtedly ,*many  of  these  illega^Sal iens  were  former 
braceros.     They  had  been  attracted  to  .the  Mexican  border 
towns  from  the  rural  interior  of  central  .and  northern 
Mexico  .by  the  existence  of  the  former  contract  labor, 
program.     To  this  degree,  there  is  some  truth  *  to  the  - 
proposition  that  the  United  States  itself  ihas  created 
the  illegal  alien  problem.     By  the  same  token,  however,  ~ 
it^is  simplistic  to  conclude  that  the  problem  would  not 
eventually  have  surfaced  in  the  absence  of  the  Bracero 
Program. 23 

Further,  the  dissolution  of  the  bracero  program  does  not'  help 
explain  the  undocumented/illegal  migration  from  countries 
other  than  Mexico  and  those  comprising  the  former  British  West 
Indies.    Other  factors  have  certainly  been  at  wox;k  during  the 
past  decades. 


Characteristics  of  Current  Undocumeftted/Illegal  -Migration 


Pata  about  undocumented/illegal  migration  are  by  definition 
difficult  to  collect.     As  members  of  an  underground  population 
that  is  without  protection  of  law,  undocumented/illegal  aliens ~ 
are  generally  afraid  £p  identify  themselves,  even  if  they  are 
only  being  asked  for  information.     Most  of  the  existirvg  studies 
of  these  individuals  are  therefore  flawed.     In  the  absence  of 
any  opportunity  to  examine  systematically  or  even  count  the 
entire  population  oft,  unddcumented/illegal  aliens,  researchers 
must  use  small  samples .     Further ,  these  samples  are  not  randomly 
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drawn.  .  Four  ^najor  types  of  samples  (see  table  on  "Sample 
Characteristics  of  Major  Studies  of  Undocumented/Illegal 
Aliens)  fill  the  research  done  on  undocumented/illegal  \' 
migrants : 

0  Apprehended  undocumented/illegal  aliens,  most  of  whom  are 
Mexicans  who  cross  the  southern  border  without  inspection 
and  are  caught  within  a  shorH:  time  of  entry;* 

0  Undocumented/ illegal  al iens  interviewed  at  counseling 

centers,  npst  of  whom  have  been  there  for  extended  periods 
and  seek  services  because  they  want  to  stay  in  this  country; 

0  Undocumented/illegal  aliens  interviewed  at  places  of 
employment  in  industries  known  to  have  large  numbers 
of  foreign  workers;  and 

0  Undocumented/illegal  aliens  who,  having  resided  temporarily 
in  the  United  states,  are  interviewed  in  their  home  countries. 

Each  of  these  samples  has  its.  own  biases,  arid  each  examines  a  . 
.very  specific  cross-section  of  the  undocumented/illegal  alien 
population.  % 


o\se 


The  most  difficult  research  decision  that  had  to  oe  made  by 
the  Select  Commission  concerned  undocumented/ illegal  al iens 


*Strati£ie^  samples  have  beer)  fftawn  to  decrease  the  proportion 
of  Mexicans.  * 


eer)  j^ftc 
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and  the  advisability  of  investing  only  in  primary  research 
on  that  topic.     Some  Commissioners ,  staff  members  and  a  large 
number  of  qualified  researchers  argued  for  the  importance  of 
such  research,  especially  on  the  economic  chare teristics  and 
impact  of  undocumented /illegal  migrants .     The  senior  staff  of 
the  Commission  believed,  however,  th2f£ i£  would  be  impossible 
to  obtain  representative  samples  which  would  provide  reliable 
information  that  would  further  our  understanding  of  the 
problem.     Instead  thi  decision  was  made,  to  concentrate  on 
available  studies,  to  seek  additional   information  at  public 
hearings  throughout* the  country  and  to^ bring  together  a  range 
of  experts  at  consultations  held  by  the  Select  Commission  in 
Washington,  D.C.*  * 

The  decision  not  to  invest  a  substantial  amount  of  money  in 
new  research  on  undocumentett/illegal  aliens  does  not  mean  the 
Commission  was  unaware  of  the  Important  need  for  such  studies, 
In  fact,  one  of  the  SeJect  Commission's  strongest  arguments 

f 


*The  exceptipn  to  this  decision  was  the  commission  of  3  report 
by  Guy  Poitras  on  return  migrants  from  El  Salvador  and  Costa 
Rica,  two  countries  known  to  contribute  considerable  numbers 
of  undocumented/illegal  aliens. 
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in  support  of  the  legalization  qj  undocumented/illegal  aliens 
is  the  new  inforraat ioa-^fehat  will  come  to  light  when  legalized 
aliens  will  be  able  to  come  forward  and  participate  inr 
stu<Jles.     New  and  accurate  information  about  the  origins  of 
migration  and  the  characteristics  of  migrants  will  not  only 
h<elp  the  United  States  target  enforcement  resources,   it  will 
also  enable  this  country  to  work  with  major  sending  countries 
in  targeting  aid  and  investment  programs  to  deal  with  migra- 
JjJ^on  pressures  at  the  source.     Until  such^  information  can  be 
collected,  however,   the  fragmentary  data  resources  now  avail- 
able will  hav^to  suffice.  j 

Numbers  and  Geographic  Distribution 

Direct  counting  of  undocumented/illegal  aliens  is  an  impossi- 
bility  at  .the  present  time  since  the  population  to  be  counted 
is  clandestine.     In  the  absence  of  actual  measures  of  size, 
researchers  must  rely  on  indirect  techniques  that  give  an 

v  - 

idea  of  the  possible  magnitude  of  the  population  through 
estimation.     The  Select  Commission  a^sked  three  demographers 
at  the  U.S.  Bureau  of  the  Census — Jacob  S.  Siegel,  Jeff  Ay  S. 
Passel  and  J.  Gregory  Robinson — to  review  the  existing  litera- 
ture on  numbers  of  undocumented/illegal  aliens  and  .to (provide 
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an  estimate  of 'how  many  are  now  resident  in  th-is  country.  ^ 
The 'severe  limitations  of  all  the  studies  on  numbers  as  a 

result  of  the  unavailability  of  data  is  evident  from  their 

r 

report . *    Some  estimates  are  specula tive ,  relying  in  some 
cases  on  the  field  experiences  of  the  calculators  (Chapman, 
1976;  Castillo,  1978)  aiffif*in  other  cases  on  suspect 
methodology  ( I^esko  Associates ,  1975).     Even  studies  using 
sophisticated  demographic  analysis,  though  somewhat  more 
reliable,  ar.e  still  subject  to  serious  methodological 
shortcomings,  particularly  in  determining  the  representa- 
tives of  the  samples  and  fthe  adequacy  bf  the  assumptions 


*The  literature  review  presented  by  Siegel,  Passel  and  Robinson 
has  been  criticized  by  two  research  associates  of  Centro 
Nacional  de  Informacion  y  Esiadisticas  del  Trabajo  ( CENIET ) , * 
Manual  Garcia  y.Griego  and  Carlos  H.  Zazueta,   in  a  paper 
entitled  "Approaches  to  the  Estimation  of  Deportable  Mexicans 
in  the  United  Sta-tes:  Con jectuTs— or  Empirical  Measurement?" 
They  conclude:  "Perhaps  our  strbngest  objection  to  the  paper- 
written  by  Siegel   is  not  based  on  their  critique  of  our  work 
— even  if  we  think  it  missed  the  point — but  on  -our  perception 
that  they  ignore  the  issue  of  relative  weights  to ^evidence 
and  conjecture .     First ,   they  discuss  conjectural  estimates  in 
one  breath  and  analytic  estimates  in  ttf&  next  as,  if  they 
should  be  placed  on  the  same  plane,.   .   .    .    ^Secondly,"  their 
rejection  of  the  empirical  results  of  the  analytical  studies  , 
seems  to  be  based  on  the  assumption  that  the  resu Its  are  too 
low  (emphasis  theirs)."   (p. 162) 
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used  '(Lancaster  and  Seheuren,  1978;  Robinson,  1979;  Heer , 
1979;  CEN.IET ,  1979).     The  authors  judged  the  overall  situation 
as  follows: 

.   .   .  there  are  currently  po  reliable  estimates  of  the 
number  of  illegal  residents  in  the  country  or  of  the  net 
volume  of  illegal  immigration  to  the  United  States  in  any 
recent  past  period.     Even  if  we  disregard  the  more  conjee- 
*'    tural  of  the  estimates  of  illegal  residents       •   . ,  we  cannot- 
confidently  accept  the  results  of  tne  analytic  and  empirical 
studies.     They  characteristically  depend  on  broad  untested 
assumptions  and  are  subject  to  other  major  limitations.   .   .  . 
Often  alternative  reasonable  assumptions  could  be  employed 
whi?l\  could  substantially  modify  the  estimates  and  could 
produce  an  impracticably  wide  range. 24 

Despite  these  seriouf  Shortcomings  in  the  existing  literature,  v 
the  authors  were  able  to  make  some  educated  inferences  from 
the  available  studies.    Jhsy  concluded  that  "the  total  number 
of  illegal  residents  in  th\e  United  States  for  some  recent  year, 
such  as '1978,   is  almost  certainly  below*6.0  million^  and  may 
be  substantially  less,  possibly  only  3 . 5  'tp  5.0  million,"25 
'In  his  revi^g  of  the  same  literature,  demographer  Charles  B. 
Keely  comes  to  a  similar  conclusion:  *What  has  emerged  is  a 
picture  of  a  resident  illegal  migrant  population  smaller  than 
usually  believed  to  be  the  case.     The  more  recent  analyses, 
using  demographic  methods,  conclude  the  number  of. illegal 
migrants  around  1973-75  to  be  in  the  lower  encj  of  the  4  to  12 
million  range  used  by  former  INS  Commissioner  Leonard  Chapman. 
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Siegel,  Passel  and  Robinson  also  argue  that,  contrary  to 
popular  assumptions,   the  Mexican  component  of  the  undocu- 
mented/illegal alien  resident  population  "is  almost  certainly 
le(ss  than  3.0  million,  and  may  be  substantially  less,  possibly 
only  1.5  .to  2.5  million. "27  'The  majority  of  Mexican  undocu- 
mented/illegal aliens  are  believed  to  come  from  five  States — 
Guanajuato,  Jalisco,  Michoacan,  San  Luis  Potosi,  and  Zacatecas 
— in  central  Mexico  and  the  border  state  of  Chihuahua*28 
(see  table  on  "Sample  Character istics  of  Major  Studies  of 
Undocumented/Illegal  Aliens").    The  remaining  undocumented/ 
illegal  aliens,  a  larger  number  than  commonly  believed, 
mainly  come  from  other  parts  of  Latin  America,   the  Caribbean 
basin  and  parts  of  Asia,  particularly  the  Philippines. 

f 

\; 


*Siegal  et  al.  use  this  information  about  geographic  origins 
in  combination  with  data  about  demographic  composition  ( see 
next  section)  to  make  their  estimates  of  the .size  of  the 
'undocumented/illegal  population.     They  argue:  "If  we  assume  , 
arguendo  that  4.0  million  Mexicans  were  living  illegally  in 
the  United  States  in  1975  and  that  75  percent  of  them  were 
young  adult  males  and  if,  further,  we  assume  that  6Q  percent 
of  the  Mex  ican  illegals  came  from  the  six  Mex  ican  States  noted 
as  would  be  suggested  by  the  available  studies,  we  arrive  at 
an  'estimate1  of  1.8  million  young  adult  male  illegals  from 
the  six  States  (4  million  x  75  percent  x  60  percent).  This 
figure  implies  th^t  two-thirds  (1.8  million  compared  to  2.7 
mill  ion)  of  the  young  adult  male  population  of  these  States 
has  moved  to  the  United  States.     There  is  no  evidence  of  this 
kind  of  labbr  shortage  in  Mexico  and  we  are  led  £b  reject  an 
estimate  of  4  million  Mexican  *  illegals  as  being  mux:h  too  high, 
(pp.  15  to  16) 
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It  is  generally  believed,  though  not . substantiated  by  empiri- 
cal data,  that  Mexican  undocumented/illegal  aliens  tend  to  go 
to  areas  of  the  southwestern  United  States,  while  non-Mexican 
undocumented/illegal  .aliens^  usually  settle  in  the  urban  areas 
of.  the  Midwest  and  East.     Legal  immigrants  of  the  same  national 
origins  also  settle  in  these  locations  and  researchers  gener- 
ally assume — and  apprehension  statistics  tend  to  support 
their  assumptions — that  the  geographic  distribution  of  the 
1  undocumented/illegal  alien  population  is  similar  to  that  of 
the  legal. 


There  is  evidence,   though,  that  there  is  an  increasing  pro- 
pensity among  Mexican  migrants — especially  those  from  urban 
areas  in  Mexico — to  seek  jobs  in  urban  areas  in  the  United 
States.     According  to -Ronald  Grennes  Reporting  at  a  Select 
Commission  hearing  on  his  research: 

...  in  Mexico,  during,  the  30-yeax  period  1950-1979,  due 
to  rapid , economic  development  and   industrialization,  an 
internal  migration  characterized  by  a  tremendous  exodus 
from  rural  to  urban  areas  has  dramatically  altered  the 
demographic  shape,  of  Mexico.    .   .  .     Since  the  1960s,  steady 
accretions        illegal  Mexican  migrants  to  many  cities  in 
the  United  States  have  resulted  in  the  establishment  of 
sizeable  clusters  of  durable  semipermanent  and  permanent 
residents  stretching  in  interconnecting  links  between  urban 
sending  communities  in  Mexico  and  urban  receiving  communi- 
ties in  the  United  States."29 
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With  ' increasing  uAanization  in  .sending  countries,  then,  the 
geographic  dest i nation  of  undocumented/ illegal  migrants 
appears  to  shift  away  from  agric ultural . areas  toward  cities. 

Demographic  Profile 

ft 

A  general  demographic  profile  of  this  population  has  been 
developed  from  the  various  stijfeies  of  undocumented/illegal 
aliens,  with  some  qualifications  to  be  described  below  (see 
table  on  "Demographic  Characteristics  of  Undocumented/Illegal 
Aliens").     The  profiled  undocumented/illegal  alien  is  believed 
to  be  predominantly  male,  young  (between  the  ages  of  15  and 
45)  and  as  likeVy  to  be  married  as  unmarried.     This  general 
profile,  derived  mostly  from  samples  of  Mexican  migrants, 
has  received  widespread  acceptance,  as  can- be*  seen  in  the 
brief  descriptions  offered  in  two  recent  papers.     Harry  E. 
Cross aand  James  A.   Sandos  describe  the  profile  as  follows: 
"The  illegal  group  is  overwhelmingly  male  and  young.  Average 
age  falls  in  the  mid-twenties.     Perhaps  half  of  these  migrants 
are  married  and  those  who  are  suppont  four  or  five  dependents 
in  Mexico. " 30     Siegel,  Passel  and  Robinson  write:  "The 

i 

various  studies   .   .   .  indicate  that  most  of  the  illegal 
migrants  [from  Mexico]   are  young  adult  males  (e.g.^  aged  15 
through  44),  showing  about  75  percent  in  this  category."31 
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Although  there  appears* to  be  little  disa(|^ement  with  the 
general  outline  of  this  profile,  researchers  have  been  seeking 
new  data  sources  in  order  to  refine  thfe  demographic  picture, 
especially  by  considering  the  characteristics  of  non-Mexicans, 
Some  recent  studies,  for  example,  have  indicated  that  women' 
account  fox  a  higher  share  6f  undocumented/illegal  migration 
than  has  been  believed.     Although  tije  David  S.  North  and 
Marion  F.  Hoostoun  study,  The  Characteristics  and  Role  of 
Illegal  Aliens  in  the  U.S.  Labor  Market;  An  Exploratory 
Study,  indicated  that  women  account  for  a  higher  share  of 
undocumented/illegal  migraiton  than, has  been  believed,  the 
authors  argued  that  these  statistics  tend  to  underestimate 
the  true  extent  'of  female  migration.     These  statistics  are 
often  derived  from  apprehension  data  that  overemphasize  the 
presence  of  Mexican  nationals  who  enter  without  inspection 
and  who  are  immediately  apprehended  at  or  near  the  bordeV/ 
Studies  of  interior  apprehensions  fend  of  return  migrants  to 
Mexico  show  slightly  higher  rates  of  female  activity '  though 
by  no  means  an  equal  distribution  "of  men  and  women..  Christine 
Davidson,  of  the  INS  Statistics  Division,   in  a  study  that 
concentrates  on  interior  (non-Border  Patrol)  apprehensions 
that  take  place  at  least  several  days  after  entry,   found  that" 
in  her  sample — in  which  over  80  percent  were  Mexicans  and 
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almost  80  percent  entered  without  inspection — 17  percent 
were  women. 32    josh  Reichert  and  Douglas  Massey,   in  a  study 
of  legal  and  illegal  migration  from  the  city  of  Guadalupe  in 
Mexico,  discovered  a  somewhat  larger-than-expected  partici- 
pation of  women  in  the  movement  of  migrants,  legal,  ahd  illegal 
Women  accounted  for  roughly  44  percent  of  the  legal  migration 
*<rom  this  town  and  19  percent  of  "the  illegal  migration. 33 

Most  studies  that  look  at  non-Mexican  undocumented/illegal 
aliens  show  a  higher  proportion  of  women.     Poitras  said  of 
his  sample  of  return  migrants,  ""the  large  minority  (45.2  per- 
cent) of  females  within  the  Salvadoran  sample  challenges  the 
oft-cited  premise  in  the  Mexican  research  that  the  illegal 
worker  is  usually  a  young  male."34    A  higher  proportion  of 
fraudulent  entrants — visa  abusers  or  those  with  fraudulent 
documents — also  appear  to  tye  women .    The  Immigration  and 
Naturalization  Service's  "Fraudulent  Entrants  Study,"  in 

s 

which  all  but  14  percent  of  the  sample  were  non-Mexicans-- 
tftv^aled  that  women  accounted  for  55  percent  of  malafide  .' 

applicants  for  admission  at  the  12  largest  ports  of  entry 

i 

along  the  southern  ,land  border  and  44  percent  of  fraudulent 
entrants  at  the  ten  major  international  airports.*35  Women 


*A  significantly  higher  number  of  European  men  than  women 
(25  percent  and  7  percent,  respectively)  tried  such  entry. 
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"  entrants,  on*  the  whole,  were  more  likely  than  men  to  carry  ^ 


legitimate  documents  while  intending  to  violate  the  terms  of> 


~  admission,  usually  by  seeking  employment; 


A  higher  proportion  of  long-term  undocumented/illegal  resi- 
dents--whatever  the  natior^lity-^-are  a^so^women.     For'  example, 
Maurice  D.  Van  Arsdol's  sample  of  never-apprehended 'migrants 
in  Los  Angeles  who  wished  to  aigjast^kieir  status  to  permanent 
-fesTdent  alien  showed  a  distribution  ^K57. 4  percent  male  and 
42.6  percent  female.     In  the  Me^ic^fn-origin  population — which 
accounted  for  all  but  211  of  the  2-,  845  in  the  sample— $1.9 
percent  were  women,  while  49.5  percent  of  the  <*ther  Hispanics 
in  the  sample  were  women.     The  maie/female  distribution  of  . 
his  sample  of  previously  apprehended  migrants ,  it  shotTid  be 
noted,  reveals  a  different  pattern  from  the  one  described 
above.     Amon.g  the  apprehended,  82.5  percent  were  male  and 
only  17.7  percent  were  female.  36 

o 

The.;  reason  so  few  women  appear  in  apprehension  statistics  is 
unclear.     The  lower  percentage  of  INS  apprehensions  in  part 
occurs  because  most  apprehensions . are  of  persons  who  enter 
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without  inspection  and  women  s^m  to  be  less  li)cely  to  enter 
in  this  fashion.     Becayse  INS.  enforcement  efforts  are  heavily 
focused  on  the  southern  border ,  apprehens ion  statistics  tend 


to«include  a^isproport  ionately^arge  number*  of-  Mexicans  *, 
and,  2t»-4nany  studies  have  indicated,*  proportionately  fewer 
Mexican  femal^^lian^  Mexican#male  undocumented/illegal  aliens 
seem  to  enter  the  tJiK^ed  States.     INS  practices  also  contri- 
bute to  the  low  numbe  r  s  ^X—HJS  \  ni^^ior  enforcement  efforts, 
for\ example,  are  often  arfi£^^ at  places   in  which  males  congre- 
gate.     Further,  knowing  that  there  are  not  enough  detention 
facilities  for  women,  INS  officers  may  avoid  the  problems  of 
plaqing  female  detainees  by  not  apprehending  them. 


To  summarize; 


The  majority  of  ^11  undocumented/illegal  aliens  appear  to 
be  male .  *  ^ 

A  significantly  higher  proport  ion  of  apprehended  undocu- 
umented/illegal  migrants  are  men.     This  is  reflected  in 
*both  INS  apprehension  data  and  other  studies. 


\ 


*/The  "Fraudulent  Entrant  Study"  which  examined  denials  of  entry 
Wt  border  ports  of  entvry  foupd  a  higher  proportion  of  women 
(55  percent)  attempting  illegal  ervtry  than  il5  measured  by  INS 
apprehensions  alollg  the  southern  border.  , 
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A  significantly  higher  proportion  of  Mexican  undocumented/ 
illegal  aliens  appear  to  be  men.    This  is  reflected  in  both 
INS  apprehension  data  and  in  studies  of  retrurn  migrants  in 
Mexico*    Other  nationalities  show  a  more  even  distribution 
between^.men  and  women. 

An  approximately  equal  number  of  men  and  women  are  found  * 
among  fraudulent  entrants. 

An  approximately  equal  number' of  men,  and  women  are  found' 
among  long-term  residents  who  wish  to  adjust  their  status, 
except  among  those  who  have  previously  been  apprehended  by 
the  Immigration  and  Naturalization  Service'. 


Motivations  far  Migration 

Employment  is  the  primary  goal  of  the  undocumented/illegal 

All  studies  demonstrate  that  U.S.  economic  oppor-  * 

tunity  is  the  magnet  that  attracts  those  who  enter  this 

country  illegally,  regardless  of  their  nationality  or  gender. 

Statistical  evidence  gives  an  idea  of  the  universality .of  the 

v 

economic  motivation.     In  North  and  Houstoun* s  sample  of  appre- 
hended  migrants,  74.2  percent  said  that  they  came  to  find  a 
job.     In  Cornelius's  study  of  Mexican  undocumented/illegal 
workers  from  Jaliscc/,  Mexico,  77  percent  cftted  the  need  to 
increase  their  earnings  through  U.S.  employment?  another  9 
percent  cited  lack  of  employment  in  Mexico.3?    in  some 
cases,  thi  proportion  who  stated  intention  is  not  a^high  as 
those  who  actually  worked.     For  example,  56.4  percent  and  * 
62.5  percent  of  a  sample  of  return  migrants  from  Costa  Rica 
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and  El  Salvador,  respectively,  gave  work  as  their  primary 

motivation  for  coming  to  the  United  States,  a  "conservative 

indication  of  migration  intention,"   since  over  90  percent' 

I 

actually  held  jobs.38  .  \ 

Although  almost  all  undocumented/illegal  migrants  come  to  the 
United  States  to  work,  the  goal  of  employment  has  different 
meanings  in  >dif f ere£t\cases .     Many  undocumented/illegal  aliens 
have 'had  steady  but  low-paying  jobs   in  the  labor  markets *of 
their  own  countries,  bat  most  have  been  affected  by  high 
levels  of  unempl^jpent  and  underemployment  and  have  therefore 
had  intermittent  tfork  experiences.     Again,  evidence  from 
studies  of  undocumented/illegal  aliens  from  a  variety  of 
countries  illustrates  thi*  point.     Cornelius1  study  of 
Mexicans  showed: 

Only  6  percent  of  the  most  recent  illegal  migrants  had 
been  unemployed  in  their  home  community  just  before  they 
went'  to  the  United  States  for  the  first  time.  But 
another  18;5  percent  lacked  remunerated  work:     They  were 
simply  helping  their  father  on  the  family  farm  plot  or  in 
the  family  business,  without  salary.     Nearly  half  of  the 
agridultur^L  workers  in  my  sample  had  only  six  or  fewer 
months  of  vfcrk  per.  year,  mostly  during  'the  rainy  season. 
Even  among  those  employed  in  commerce  and  services, 
underemployment  was  a  problem  for  more  than  one  out  of 
five  workers."39  * 
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The  North-Houstoun  study  of  apprehended  migrants  revealed  that, 
on  average,  10.2  percent  of  the  sample  were  both  without  jobs 
and  looking  for  work  during  the  period  1970  through  1975. 
Those  who  had  been  employed  in  their  country  of  origin  were 
likely  to  have  been  blue  collar  workers  (41.5  percent)  or 
farmworkers  (35.7  percent).40 

< 

In  a  study  of  undoc umejj ted/illegal  aliens  in  New  York,  almost 
30  percent  of  a  sample  from  the  Dominican  Republic  described 
themselves  as>  unemployed  in  their  home  country,  with  another 
47  percent  not  specifying  employment  status. 41  Among 
Haitians  sampled  in  the  same  study,  37  percent  were  unemployed 
•  and  18.5  percent  specified  no  occupation.     The  author  of  the 
study  also  noted,  however,  that  "educationally  and'  in  terms 
of  labor  force  experience  in  their  home  country,   they  are  at 
a  higher  level  than  one  would  normally  expect.     They  are  more  ' 
educated  and  have  white  collar  experience,  although  they  go 
into  blue  collar  and  service  jobs  in  New  Yprk"  42  ( gee  table 
*on  "Labor  Market  Experiences^-e^Undocume/ited/lllegal  Aliens). 

A  sample  of  return  migrants  from  El  Salvador  arid  Costa  Rica  - 
also  showed  similar  character istics .     In  this  cas^,  unemploy- 
ment was  not  the  precipitating  factoV  in^m'gal  migration. 
About  40  percent  of  the  Salvadoreans  land  half  of  the  Costa 
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Ricans  had  been  employed  in  high-status  professional  and 
skilled  white  collar  jobs »in  their  home  countries.     They  were 
generally  attracted  by  the  financial  opportunities  afforded 
by  higher  U.S.  wages,  and  they  were  willing  to  take  lower 
status  jobs  in  the  United  States  to  gain  this  financial  advan- 
tage.    Interesting  to  note,  since  it  differs  with  the  results 
of  most  studies  of  Mexican  migrants,  very  few  of  those  sampled 
in  the  Poitras  study  had  been  agricultural  workers;  most,  as 
one  would  expect  from  their  occupational  backgrounds,-  were 
urban  dwellers  who  sought  urban  employment  in  the  United 
States.    The  average  salatfy  of  these  migrants  ranged  from 
$3.18  per  hour  for  Salvadorean  women  to  $4.61  per  hour  for 
Costa  Rican  mer\.     Those  who  entered  with  valid  'documents  and 
then  worked  in  contravention  of  their  visas  tended  to  earn 
more  than  did  those  who  entered  without  inspection.43 

However  low  the  salaries  were  in  the  United  States,  according 
to  the  Poitras  study  and  o|hers,  wages  were  many  times  that 
of  previous  wages  in  the  home  country  (see  table  oh  "Labor 
Market  Experiences  of  Undocumented/Illegal  Aliens  in  the 
United  States  and  Country  of  Origin").     The  Poitras  study 
revealed  that  Salvadoreans  earned  an  average  hourly  wage  of 
\  $a.95  at  home  and  $3.77  in  this  country.     Cornelius  indicated 
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that  "the  average  landless  agricultural  worker  interviewed 
in  my  s^udy  in  northeastern  Jalisco  was  earning  about  35  pesos 
(U.S.   $1435)  per  day,   or  840  pesos  (U.S.  $36.62)  per  month 
in  1976.*    By  comparison,   the  average  illegal  migrant  from 
my  research  communities  working  in  the  U.S.   in  1976  was 
earning  (U.S.)   $2.50  per  hour,  or  $480.12  per  month— an  income 
differential  of  13-to-l."44 

r 

Differentiation  in  wages  as  an  incenti ve, for  migration  has 
been  examined  by  Michael  Conroy,  Mario  Coria  Salas  and 
Felipe  Vila  Gonzalez  in  "Socioeconomic  Incentives  for 
Migrations  from  Mexico  to  the  United  States:  Magnitude, 
Rec&nt  Changes  and  Policy  Implications."    According  to  this 
study/  there  has  existed  and  continues  to  exist  a  significant 
gap  in  wage  differentials  between  the  United  States  and 
Mexico.     The  data  also  reveal,  however,   that  conditions  on 
the  Mexican  side  of  the  border  are  not  as  bad  now  as  they 
were  thought  to  be.     There  is  strong  evidence  that  the  real 
earnings  available  to  low-skilled  workers  in  Mexico  rose  . 
significantly  in  the  years  between  1969  and  1978  while  real 
earnings  for  comparable  workers  in  the  United  States  declined 
substantially  during  the  same  period.     These  changes  in  wage 
levels  have  reduced  the  incentive  for  permanent  migration 
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from  Mexico  to  the  United  States;  with  the  changes  in  wage 
levels,  a  Mexican  worker  can  now  earn  significantly  more  in 
Mexico  than  before  and  cannot  relf.  on  receiving  considerably 

« 

higher  wages  if  he  or  she  chooses  to  migrate  to  this  country. * 

The  change  in  incentives  to  migrate  can  be  illustrated  by 
comparing  typical  wagej  in  Mexico  and  the  United  States.  If 

a  Mexican  low-skilled  worker  had  migrated  permanently  to  this 

t 

country  in  1968,   he  would  have  earned  a  monthly  average  of 
$742  in  the  southwestern  regions  of  the  United  States  con- 
sidered  by  this  study.     By  1978,  the  mean  monthly  wage  in 
comparable  dollars  had  shrunk  by  more  than  13  percent  to 
$651.     At  the  same  time,  expected  wages  for  that  same  person 
In  Mexico  increased  by  nearly  25  percetft  from  1,625  pesos  to 
2,127  pesos.     Based -on  these  figures,  the  authors  conclude 
that* "there  has  been  a  rapid  and  significant  decrease  in  the 

real-wage  incentive  for  potential  permanent  migrants  to  the 

t 

United  States  between  1969  and  1978. "45  . 

The  incentives  for  temporary  migration,  fcwever,  are  different 
than  those  for  permanent  migration  because  of  the  devaluation 
of  the  Mexican  peso.     These  devaluations  required  by  the 
international  lehding  agendies  as  a  condition  for  the  1975 


496 


package  of  external  assistance  have  substantially  increased  , 
t'he  incentive  to  migrate  temporarily  from  Mexico  to  the  United 
States.     It  is  thus  economically  wiser  for  Mexican  workers  to 
take  money  earned  in  this  country  and  spend  it  in  Mexico  where 
it  is  worth  more  relative  to  what  it  can  buy  in  this  country.  \ 

The-effects  of  the  devalued  peso  upon  Mexican  migrants1  incen- 
tive to  migrate  temporarily  wil£  depend  upon  the  proportion 
of  the  migrants1  earnings  which  are  remitted  and  exchanged  for 
pesos  under  the  devalued  exchange  rate.     Regardless  of  the 
actual  percentage  of  wages  remitted,  however,  it  is  clear 
that  devaluation  has  substantially  increased  the  incentive  to 
migrate  temporarily. 

The ^statistical  evidence  about  employment  and  wages  reveals 
only  a  part  of  the  picture  of  motivation.     Although' it  pro- 
vides information  about  trends  and  overall  patterns,   indivi-  ' 
dual  stories  also  help  explain  why  certain  individuals  from 
certain  regions  of  certain  countries  come  *to  the  United 
States.     For  the  men  of ^Ahuacatlan  who  leave  each  autumn  to 
seek  jobs  in  the  United  States,  a  time-honored  pattern  of 
temporary  migration  is  in  operation  (see  table  on  "Duration 
of  Sta-y  of  Undocumented/illegal  Aliens").     As  reported   in  the 

s 

New  York  Tim^S:  -  ' 
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The  men  of  Ahuacatlan  are  old  hands  at  [illegal] 
crossing — Don  Berna  has  been  coming  to  the  United  States 
to  work  for  nearly  three  decades — and  they* know  enough  to 
walk  through  the  desert  in  the  cool  of  the  evening .. 

Like  hundreds  of  villages  across* central  Mexico,  Ahucatlan 
these  days  is  only  half  a  place,  a  village  without  fathers 
or  husbands.     A  thousand  people  — the  women  and  children, 
the  old  and  the  idle — 1 ive  there  now  and  perhaps  another 
th^isanci,  all  men,  are   in  the  United  States.     "I  call  my 
parish  ,a  widows' s  parish, "    [said]   Padre  Tomas  Cano.    ,    .  . 
"The  men  don't  want  to  work  in  the  fields  here.  The 
harvest ,   it  is  very  bad ,  and  people  are  so  poor  that  they 
need1  money  quickly,   in  order  to  eat.'"46 


In  other  villages  of  Mexico,  Guadalupe  for  example,  seasonal 
migration  to  the  United  States  is  a  pervasive  a  way  of  life. 
Reichert  and  Massey,   in  their  study  suggest: 


Guadal  upe  is  probably  extreme  even  for  .   .   .  tra,d  it  ional 
migrant  areas.     As  a  result  of  various  historical  events, 
Guadalupenos  were  left  with  almost  ho  cultivable  land  in 
the  years  following  the  Mexican  re vol ut ion.     As  a  resu It , 
an  unusually  large  share  of  Guadalupe ' s  famil ies  are  now 
landless.     At     the  same  time,  most  of  the  land  that  is 
owned  by  townspeople  is  of  very  poor  quality.     For  many 
families,   therefore,  migration  to  the  United  States  is  the 
only  rational  choice  — 


In  Guadalupe,  some  of  the  townswomen  also  embark  on  the  risky 

trip  of  undoc umen ted/ illegal  migrants  and  for  much  the  same 

reasons  as  their  male  counterparts .    When  asked  their  reasons 

# 

for  migrating   the  women  of  Guadalupe  said  that  it  was  not 
because  they  did  not  want  .to  be  separated  from  their  husband s 
as  had  been  suggested,  but  because  they  needed  to  find  work. 
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Generally  it  is  conditions  in  source  country  that  most 

affect  the  likelihood'  of  either  legal  or  illegal  migration. 
CorneliUs  has  said  of  Mexican  migration: 

Historically,  severe  drought,  floodings,  or  other  climatic 
conditions  which  affect  agriculture  have  resulted  in  sharp 
increases  ir^the  rate  of  migration  to  the  U.S.  Another 
major  problem  in  recent  years  has  been  the  high  cost  or 
unavailability  of  chemical  fertilizers  in  Mexico,  needed 
•  even  by  subsistence  farmers  to  grow  crops  in  their  depleted 
soils.     The  general  point  to  be  made  is  that  the  flow  of 
illegal /migrants  from  Mexico  seems  to  respond  far  more  to 
economic  conditions*  within  Mexico  than  to  conditions  in 
the  U.S.,   including  the  U.S.  level  of  unemployment  and  the 
level  of  .apprehension  effort  by  the  INS •    The  massive  upsurge 
in  illegal  migration  -to  the  U.S.  in  recent  years  has  coin- 
cided with  Mexico's  most  serious  economic  crisis  since  the 
late  1930s. 48 

The  so-called,  "push"  factors  also  account  for  migration  from 
other  countries.     In  £  paper  prepared  for  a  Select  Commission 
consultation  on  Caribbean  migration,  D.  Elliott  Parris  summarized 
these  push  ^factors  as  overpopulation,  unemployment,  government 
encouragement  of  migration,  underapprec iat ion  of  skills  and 
political  victimization.     It  must  be  .remembered,  though,  that 
for  undocumented/illegal  migrants  from  the  Caribbean  Basin 
who  have  been  interviewed  in  research  studies,  poverty  has 
often  been  less  accountable  as  a  motive  in  migration  than  the 
desire  for  higher  wages  and  better  economic  opportunities.49 
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While  the  push  factors — unemployment,  low  wages,  a  tradition 
of  migration — remain  the  most  forceful  reasons  for  illegal  : 
entry,   the  lure  of  thp  United  States  is  still  a  strong  pull 
factor.     In  a  study  of  recent  New  York  immigrants,  an  Irish 
woman  described  her  motivation  for  coming: 

I  think  I  decided  to  come  to  America  more  because  of  my  dad 
than  anyone  else.     He  always  talked  about  wanting  to  go  to 
America.     He  never  did.     But  I  qot  a  tourist  visa  and  came 
over.    That  was  two  years  ago.5^ 

A  Spanish  man  who  had  overstayed  his  visa  described  his  reasons 

\ 

I  was  sure  about  America  because  I  could  see*  what  America 
could  do.     In  electronics,  for  example.    My  field.     I  was 
trained  in  France  to  be  an  electronics  engineer.     I  could 
see  what  tremencfous  progress  America  has  made.     Or  in 
photography — because  I'm  an  amateur  photographer.    You  can 
see  th£  pull  America  had  for  me.   .   .   .     Freedom  was  most 
important  in  why  I  came  here.^l 

Though  no  longer  seen  as  having  streets  paved  with  gold,  the 
United  States  is  nevertheless  still  regarded  as  a  land  of 
opportunity  and  of  freedom.     For  many  immigrants,  even  those 
not  pushed  from  their  homes  by  poverty,  coming  to  this  country 
is  worth  the  price  of  illegal  status. 
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The  U.S.  Experience  with  Undocumented/Illegal  Migrant  Earning; 

Most  of  the  studies  that  Have  examined  the  earnings  of 
undocumented/illegal  aliens  indicate,  that  they  generally  ear;( 
at  or  <above  the  minimum  wage  (see  table  on  "Labor  Market'  / 
Experiences' of  Undocumented/Illegal  Aliens  in  the  United     7  ' 
States  and^Country  of  Origin").    Wages  are  by  no  means  uni/- 
,form  among  undocumented/illegal  aliens.    Agricultural  and/ 
domestic  workers^efid  to  earn  lower  wages,  however,  as  da 
MexJ.fcans  and  those  working  in  border  areas.     According  to  the 
North-Houston  study,  for  example,  Mexican  undocumented//illegal 
aliens  earned  less  per  hour  ($2.34)  than  those  from  elsewhere 
in  the  Western  Hemisphere  ($3.05)  and  those  from  the  pastern 
Hemisphere  ($4.08).     The  overall  sample  earned  $2.71  ber 

\ 

hour.  -Those  employed   in  farmwork  earned  an  average  j>f  $2.11 
per  hour,  while  those  employed  in  nonfarmwork  earned  an 
average  of  $2.83  per  hour.     As  far  as  geographic  distribution 
is  concerned,  those  employed  in  the  southwestern  Ui/iit^d  States 
earned  an  average  of  $1.98  pej^hour,  those  in  California 

earned  $2.60  per  hour,   in  the  Midwest  and  Northeast  $3.15 

/ 

per  hour  and  on  the  East  Coast  $^.29  per  hour. 

/ 

■/' 
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North  and  Houston  explain  that  "the  variable  most  clearly 
associated  with  wage  levels  across  these  groupings  was  edu- 
cation   which  rangecjl  from  a  low  3. 5, years  of  schooling  for 
yndocumented/illegal  al iens  ^n  farmwork  to  a  high  of  8.9 
years  for  those*  employed  on  the  East  Coast,  and  from  4.9  - 

years  of  education  for  Mexicans  to  11.9  for  Eastern  Hemisphere 
respondents .  52 

Wages  are  also  affected  by  the  sex  -of  the  respondents  and 

their  method  "of  entry.     In  general', ,  men  earn  more  than  women 

I 

and  visa  abusers  earn  more  -than  thps^^who  entered  without 
inspection.     Sheldon  L.  Maram's  study  of  the  garment  industry 
and  farmworkers  in  Los  Angeles  revealed  similar  overall 
earnings.     His  sample,  mostly  of*Mexicantf,  earned  $2.77  j&r 
hour  as  garment  workers  an^  $2.95  per  hour  as  restaurant 
workers.     He  found  a  wage  differential,  though,   in  looking  at 
the  hourly  earnings  ol  men  (garment-$2 . 93;  restaurant-$3 . 01 ) 
and  women  (garment-$2.71  per  hour;  restaurant-$.2 . 71 )  ,  and 
indicated  that  it  was  more  likely  that  women  would  be  paid, 
below  the  minimum  wage.     Poitras's  study  of  "return  migrants 
indicated  higher  ljourly  wages  for  his  sample  of  Costa  Ricans 
($4.48)  and  Salvadoreans  ($2^yt).     Here  again,  there  was  a 
d if f erentiation  based  on  gender ;  roale  Salvadoreans  earned  an 
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v    average  of  $4.17  per  hour  while  females  .earned  $3.18.  The 
?  differentiation  by  entry  status  was  also  marked.     Those  who 
came  in  with  documents'  but  worked  '  illegally  earned,  ,on  average, 

^ 

y$4.35  per  hour*  whiXe  those  whc*entered  without  inspection 
earned,  on  average,  $3.2*.  % 


Mairam •  s  study  indicates  that  an  examination  of  wages  reveals 
only  "one  facet  of  ttoSEL  earnings  picture.     He  found  that 
violations  bf  overtime  pay  requirements  were  more  likely  % 
than  those  bf  minimum  wage  ,  .stated  /  "among  those  who'worked 
'overtime  [in  the  restaurant  trade]  actual  %r  apparent^^  - 
violawpns  were  found  among  81  percent  of  the^  undocumented 
and  50l  percent  of  the  citizens/residents  .^3   *He  also  foiir 


V  almost  the  same  precise  proportion  of  violation^  in  the 


garment  industry.     Aside  'from -the  violations,   the  undocumented/ 
illegal  aliens  reported  a  lower  level  of  fringe  benefits.  4H 
They, reported^  that  their  current  employers  were  'genei'ally  not 
^making  aick  .leave'  or  health  insurance  payments.  Only/Vper- 
ent , of  those  employed  in  restaurants  and  6  percent  of  those 
in  the  ^garment  industry  reported  paid'sick  leave  and  11  per-  % 
cent  of  the  re&^iiDent  worker^  and  4.5  percent  of  the  garmejnr^ 
/industry  workers  ^reported  health  insurance .  Although 

the  sjroportion  of  citizens  and  permanent  resident  alieps 


♦ 

I 

+ 


receiving  these  ♦pay i^n^s  was  also^low,   it  was  significantly 
h igher  than  that  of  undocumented/ illegal  al iens  .     Thus  ,  even 
many  of  these  undocumented/ illegal'  aliens  earning  at  or  above 


the  minimtim  wage  are  b^jLng  exploited. 

1 


Length  of  Stay  in  United  States 

*  * 
» 

The  length  of  stay  of  uri^ocumented/illegal  aliens  gives  infor-^ 
mat  ion  about  two  issues:     the  temporary/permanent  nature  of'f 
the  migration  intention  and  the  duration  of  contact  with  the 
United  States  tsee  table  on  "Duration  of  Stay  of  Undocumented/ 
Illegal  Aliens").     Research  Studies  reflect  a  wide  range  in 
the  cturatiqn  of  stay  of  ufidocumented/illegal  aliens — from 
several  months  to  many  years — depending  on  location  of  the-  ^ 
study  site  and  character istics  of  the  sample."    Studies  of  v 
aliens  •apprehejided   in  border  a^eas  show  far  shorter  lengths  < 
of  stay  than  do  studies  of  resident  undocumented/illegal 
aliens  in  interior  areas.     Of  undocumented,  Mexican ~male 
migrants  apprehended  within  25  miles  of  the  southern  border 
in  1979 ,  only  seven  percent  had  been  in  this  country  for  more 
than  six  months.     On  the  other  hand,   the  Van  Arsdol  study  of 
unapprehended  undocumented/ i-llegal  aliens  interviewed  at  an 
immigration  'counseling  center  revealed  that  over  50  percent- 


\ 
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had  been  in  the  United 'States  ( for  more  than  three  years.  In 
a  study-  conducted  in  residences  and  places,  of  business  i»j 
Orange  County,  California,  researchers  found  that  19lArcent 

l'  —  ■ 

\ 

of  the  sample  had  been  living  in  this  country  for  more  than 
10  years.  The  Poitras  study  of  Costa  Rican  and  Salvadoran 
return  migrants ,  that  obviously  %sed  a  sample  of  temporary 
migrants/  revealed  stays  that  averaged  17  to  25  months.54 

<  '  - 

Impact  Of  Undocumented/Illegal  Migta 

~*The%m:egulated— influx  of  people-  into  this  courrtry-±s' 
beginning  .to  'cause  a  serious  economic  problem.     This  country 
no  longer  ab^fe^to- turn  its  head  and  ignore  the  problem. 
/Jfe  are  no  longer  able  to  defend  the   influx  of   illegal  aliens 
.  ■Pn  the  thepty  that  these  laborers  are  needed  to  fill  jobs, 
^refused  by  U.S.  citizens..   Our  first  responsibility  in  this 
county  is  to  take  care  of  our  own  citizens." 

--fcetter  from  James  Bouligny/  El  CampO/  Texas 
I         \       *  ' 

"The  flouting  of  our  immigration  laws  by  the  illegal  aliens 
just  brings  contempt  for  the  law.    Worse  yet/  it  tends  to 
breed  contempt  for'  all  laws." 

/  —Letter  from  Philip  Henne^^y?  f&erett  Washington 

"As  an  employer'  of  agricultural  workers  we  can  categorically 
v§£dte  there  are  few- to- no  domestic  seasonal  agr i| ultural 
workers  available  to  as."  . 

— Letter* from  Susan  Naumes,  Medford/  Oregon 

"I  see  them  in  the  grocery  store  with  their  food  stamps  , 
dressed  as  well  as  me,  and  a  lot  younger/  and  .I'm  a  62-year- 
old  widow  - living  on  a  measly  $501  a  month*/  doing  some  sitting 
with  a  95-year-old  woman  ±o^ .make  "eryjs  mee^." 

— Letter-  from  Rubf  a  .Harvard  /  •  Santa  Ana  /  Galifcynia 
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*I  am.  not  here  to  take  jobs  from  American  workers.  Where 
I  work  picking  grapefruit  there  are  no  American  workers.' 
American*  citizens  do  not  pick  where  I  work  beca'ifse  the  work  ' 
is  very  hard.     I  have  never  ^received  food  stamps.,  social 
security  benefits^or  any  U.S.  government  -ass istance ,  . 
although  I  do  pay  taxes  to  the  U.S.  government . " 

— Letter  from  C  iro^  Castillo  ,  Qireret&ro,  Mexico 

"I  knew  of-  many  instances  where  my  two  younger  brother?  and 
other  Blacks  would  apply  for  ^obs.at'the  local  factories,  * 
only  to  be  turned  away.     Th*e  pattern  soon  became  very  obvious 
to  them.     The  majority  of  the  workers  in  unskilled  labor 
positions  were  Mexicans.   .  V  .    The  .Mexican  workers  were 
cheaper, and  easier  to  hatfe  around.     Many  of  the  employers  saw' 
Blacks  as  asking  for  too  many  thing's  such  as  eqiral  wages, 
benefits,  improved  safety  conditions  and  unions." 

— Letter  from  Jovge  Reitter,  Oakland,  Californi?5^ 

•T  *■  . 

The  debate  about  the  impact  of  undocumented/illegal  migration 
is  a  .fierce  one.     Further,  there  are  no  easy  answers.  ,j/s  the 
excerpts  from  the-  preceding  letters  and  testimony  show,  argu- 
ments focus  or?  economic  issues — displacement  of  workers  and 
depression  of  wages  and  working  conditions — on  the  use  of 
services  and  on  the  social  and  legal'  implications  of  undocu-  - 
mented/illegal  entry.     Because  there  are  so  few  reliable 
facts  about  the  experiences  afnd  impacts  of  undoc umfented/illegal 
migrants  ,* discussion  has  often  relied  on  theoretical  perspec- 
tives and/or  emotional  biases;     A  review  of  the  literature, 
however  valuable  as  a  presentation  of  th^    various  points  of 
view,  can  point  to  fe\f  conclusive  ffndings. 


/ 
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Impact  on  the  Labor  Market 


The  impac t  of  undocumented/illegal  migrat ion  on  the  labor 
*   ■  * 

market  is  generally  believed  to  be  its  major  consequence. 
Of  primary  concern  in  evaluating  this  impact  are  the  issues 

*    \  * 

of  displacement  of  U.S.\  workers  and  the  depression  of  wages 
and  working  standards.  \  , 

North  and  Houstoun,   in  their  work  on  the  characteristics  and 
impact  of  undocumented/illegal  migration,  summarized  what 
they  believed  Were  the  adverse,  impacts  of  such  migration: 

{    0     it 'Will  depress  the  educational  and  <skill  level  of  the 

labor  force;  ^ 
°*    it  will  depress  labor  standards  in  the  secondary  sector, 

which  in  som$  cases  will  create  an  underground  market  of  . 

illegal  wages,  hours,  and  workers; 
0     it  will  cayse  a  displacement  of  low-skill  legal  resident 

workers ;        „  , 
0     it  will  create  a  new  class  of  disadvantaged  workers, tone 

which  inextricably  conjoins  national  origins  and  illegal 

status^Hfl.  the  U.S.;  and 
•'.  it  w/l.l  inhibit  effotits  to  improve  job  satisfaction'  in- the 
*-    secondary  sector.  ^  *  *  * 


The ir  bas/c  assumption  i$  th^t  undocumented'/ illegal  alliens 
tals^jt5^s  that  jnig^it  otherwise  go  to  legal  U.S.  residents 
and/or  make  otherwise  acceptable  jobs  unacceptable  to  U.S. 


9 

ERLC 


507 


workers.     This^ssu^npt ion  further  leads  to  the 'concl usion 
that  these  adverse  fffects  outweigh  any  possible  benefit — 
increased  productivity,   for  example — that  might  accrue  from 
the  presence  of  undocumented/illegal  aliens  in  the  work 
f  orce^? 


This  perspective  is  shared  by  others*     Donald  Elisburg,  then 
Assistant  Secretary  of  Labor  for  Employment  Standards,  testified 
^at  the  Sfelect  Commission's  New  York  hearing  that  "in  taking 
jobs  in  tjlte  United  States,  Jundocumented/illegal  aliens] 
depress  working  conditions  and  adversely  affect  employment 

%  r 

opportunities,  particularly  among  the  most  vulnerable  people' 
in  our  economy — minority  teenagers  and  women  who  head  house- 
holds, among  others."58     Vernon  Briggs  argues  similarly  that 

V 

undocumented/illegal  aliens,  especially  in  border  areas, 
displace  Mexican  Americans  from  job^  and  depress  sectors  of 
the ' economy. 59 

Michael  ^achter  examined  the  "distribution  of  benefits  and  ":* 
costs  of  illegal  aliens"   in  ^recent  essay,  "The  Labor  Market^ 
and  Illegal  Immigration:   The  Outtaok  for  the  1980s. "^  Wachter^s 
•approach  is  to  treat  the  flow  of  undocumented/illegal v*al iens 
as  an  increase  in  the  supply  of  unskilled  labor.    Whfle  he 

J 
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admits  that  this  view  omits  consideration  of  some  of  the  <put- 
cc^nes  of"  illegal*  status,  'he  argues  that  the  demographic  char- 
acteristics of  the 'aliens  are  more  important  than  their  legal 
status.    Wachter  concludes: 

\ 

Given  this  framework,   the  impact  of  illegal  aliens,  at  least 
in  today's  labor  market,  seems  indisputable.     Although  the 
raaqn itude  of  the  effect  would  vary  depend ing  upon  the  actual 
nmrber  of '  illegal  aliens  in  this  ooiultry.who  are  working,  the 
■direction  of'  the  impact  is  knowfw     First,   illegal  aliens 
depress  the  wages  of  the  J.ower  skilled  native  American  work- 
force.    Second^given  existing  levels  of  minimum  wages  and 
welfare,   for  whrch  the  Americans  but  not  the  aliens  are 
eligible,  the  wage  reduction  resulting  from  illegal  immi- 
gration may- also  cause  higher  unemployment  rates  for  "lower 
^  skilled  natLve  workers.  60 

t '' 

•Wat  titer/*  s",  conclusions  stem  from  a  theoretical  perspective 
thatNtef  ines.  workers  as  e^-ther,  complements^  of  or  substitutes  . 
for  eacfr" ULM?fT    Those  who  are  .substitutes  are  in  greater' 
66mpetition  with  each  other  than  those  who  are  complements. 
Urfder  this  theory,  the  smaller  the  divergence  is  between 
workers'  skillSev^ls,   the  greater  the  competition  for  "jobs. 
In  an  atdvauiced  elbr*omy  with  relatively*  few  unskilled  jobs, 
fnc r easing  the /^Tti^nber  of  Vorkers^/ithout  industrial  skills 
increises^  the  competition  for  what  is  in  any  case,  «a 
scarcity.  61  •  •  , 
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Such  competition  is  also  believed  to  have  an  adverse  effect 
on  wages  in  areas  with  high  concentrations  of  undocumented/ 
illegal  aliens.     Barton  A.  Smith  and  Robert  J.  Newman,  in 
one  of  the  few  empirical  studies  on  this  issue ,  found  that  in 
metropolitan  areas  near  the  Texas-Mexico  border,  anndfe.  real 
income  is  $684  Ipwer  than  in-  metropol i tan  areas  further\from 
the  border.     The  wage  differential  in  this  study  vas  found  to 
be  slightly  higher  for  Mexican  Americans  and  for  unskilled 
^workers.     The  authors  of  the  study  believe  that  these  wage 

differentials  may  be  caused   in  part  by  undocumented/illegal 

.  -  -  .   . 

migration,  but  conclude  that^"if  migration  from  Mexico  is 

having  a  negative  impact  on  wages /along  the  border  it  .is  not 

?s  severe  a§  many  h'ave  contended^     They^  argue  that  the  less- 

than-expected  real  different ial*  in  wage^  may  be  explained  by^ 

two  factors.     First,  they  suggest,  Mexican  aliens  may fbe 

taking  jobs  unwanted  by  U.S.   laborers,  and>   second,  both 

Anglo  American  and  Mexican  American  laborers,  may  be  so  highly 

mobile  that  large-srale  internal  migration  may  prevent  wage 

dispa£^ti^§  from  becoming  too  large.62 

L   '        '  ■ 

Qther  researchers  also  believe  that  undocumented/illegal  aliens 
may  not  represent'  a  source  of  competition  that  displaces  U.S. 
workers  and  depresses  wage's.    'Gilbert  Cardenas  argues,  fQr 

\  '  -  '  '•  . 
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example,   that  undocumented/illegal  aliens  usually  represent 
an  additional ,  not  substitute ,  supply  of  labor . 63  ,  in 

a  hearing  held  by  the  Select  Commission',  Edwin  Reubens  — 
discussing,  as  does  Wachter,  skill  level  rather  than  lergal 
status — suggested  that  "when  we  break  it  down  by  occupations 
and  types  of  activities,  we  find  that  the  degree  of  real 
com pet  it ion  of  these  aliens  with  Amer  icans  seeking  jobs  to 
be  oi  a  much  smaller  magnitude. 6^ 

These  scholars  base  much  of  their  argument  on  th^  unavail- 
ability -of  -UvSt  workers  for  many  of  the  jobS  held  by 
undocumented/illegal  aliens.    Wayne  Cornelius  wrote  in  a 
study  of  undocumented/illegal  Mexican  migration: 


Workers  cannot  be  displaced  if  they  are  not  there , N 
and  there  is  no  evidence  that  disadvantaged  nati-ve 
Americans  have  ever  held,  at  least  in  recent  decades, 
a  ^significant  proportion  of  the  kinds  of  jobs  f<?r 
which  il  legal s  are  usually  hired ,  especially  iti  the 
agricultural  sector. ^5  *  * 


Cornelius  acknowledges  that  undocumented/illegal  workers 

are  also  taking  industrial  jobs  in  urban  centers,  but 

f 

suggests  that  for  Mexicans,  at  least,  the  trend  toward  such 
employments  is  gradual.     Further r  even  in  the  industrial 
secto^,  he  argues,  undocumented/illegal  aliens  take  jobs 
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U.S.  workers  will  not  accept.  To  substantiate -this  assertion 
he  points  to  the  failures  of  two  programs — in  Los  Angeles  and 
San  Diego — that  were  explicitly  designee^  to  attract  U.S. 

f 

workers  to  jobs  vacated  by  apprehended  aliens.     In  both 
cases,  U.S.  workers  refused  the  jobs;  in  San  Diego  they  were 
eventually  filled  by  leg'al  commuter  workers  from  Mexico. 66 


Michael  Piore  provides  an  explanation  of  the  unavailability 
of  U Is.  workers  for  these  jobs,*  and  argues.: 


x    Industrial  societies  seem  systematically  to  generate  a 
variety  of  job^that  full-time,  native-born  workers 
either  reject  out  of  hand  or  accept  only  when  times  are 
especially  hard.     Farm  labor,  low-lev§l  service  positions 
lik£  dishwasher  or  hospital  ord.erly,  and  heavy,  dirty 
unskilled  industrial  work  all  fit  into  this  category. 
Jobs  like  these  —  referred  to  by  manpower  analysts  as 
jobs  in  the  "secondary  labor  market" — offer  little 
security,  opportunity  for  advancement,  or  prestige. 
Often  they  are  seen  as  degrad ing .     Find ing  people  to 
fill  them  poses  a  continual  problem  for  any  industrial 
system. ^ 

What  is  undesirable  to  a  U.S.  citizen,'  though,  ma^  be  highly 
valued  by  an  undocumented/illegal  alien.    As  Piore  suggests, 
such  workers  may  m  see*  their  ^employment  as  temporary,  and^  they 
may  therefore  be  more  willing  or  able  to  tolerate  difficult 
conditions,.  .In  addition,  the  wage  differentials  between  U.S. 
jobs  and  those  of  the  HRme  pountry'  may  make  even  secondary 
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labor  market  jobs  desirable .     Piore  summar i zes  his  arguments 
b^r  calling  the  belief  that  undocumented/illegal  aliens  replace 
U.S.  workers  a  misconception.     He  says  that  the  jobs  held  by 
these  aliens  fall  into  two  categories,  both  of  which  comple- 
ment or  aid  U.S.  workers.     Some  of  the  secondary  labor  market 
jobs  that  undocumented/illegal  aliens  take  are  , in ' industries 
that  would  close  or  relocate  outside  the  United  States  if 
*   there  were  no  alien  work  force.     Since  these  industries  al*feo 
often  have  jobs  desired  by  U.S.  workers ,  undocumented/illegal 
'aliens  actually  provide  opportunities  rather  than  displace 
citizens.     In  the  other  group  are  jobs  which  contribute  to 
the  standard  of  living  of  many  U.S.  citizens,  for  example, 

% 

domestic  and  restaurant  work.  ^ 

Wachter ' suggests  that  the  argument  that  is  based  on  unavail- 
J  '    ability  of  U.S.  workers  is  more  complicated  than  it  appears, 
and  that  it  does  not  rebut  his  argument  about  the  displace- 
ment effects  of  undocumented/ illegal  migration .     Even  though 
the  direct  displacement  effects'  may  be  reduced  in  the  situa- 
tions described  by  Piore  and  qthers,  the  indirect  effects  may 
still  adversely  effect  U.S.  workers.    Wachter  constructs  an 
hypothetical  situation  in  which  undocumented/  illegal  aliens 
•      are  forced  to  return  to  their  home  countries  immediately, 
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Under  such  a  circumstance  ,*  he  says,  pressure  to  improve  wages 
at  the  bottom  of  the  job  ladder  %would  be  increased  substan- 
tially.    Although  some  jobs  would  be'  lost  because  employers 
could  not  afford  the  higher  wages,  other  jobs  would  see  an 
increase.^  With  undocumented/illegal  workers  out  of  the  job 
market  and  an  increase  in  wages,  many  domestic  workers  Would 
be  interested  in  formerly  undesirable  jobs.    Wachter  • 
estimates  that  of  a  possible  6  million  jobs  filled  by 
undocumented/illegal  aliens,  2.5  million  would  be  available 
to  U.S.  workers  at  higher  wages. 68 


Walter's  position  is  speculative  and  rests  on  his  assumption 
that  "there  is  a  built-in  mechanism  that  prevents  serious 
disruption:     For  any  job  that  is  'vital,1  real  wages  will  be 
bid  up  in  the  absence  of  illegal  aliens  to  ensure  the  avail- 
' ability  of  domestic  workers. "69  What  .he  does  not  take  into 
account  is  Piore's  point  that  certain  industries  might  as 
easily  go  abroad  in  search  of  labor  as  raise  their  wages , 
although  he  does  say  that  skilled  workers  in  firms  that  hire 
undocumented/illegal  'aliens  could  suffei^  a  .decline  in  income. 

Although  there  is  great  disagreement  regard  ing  job  displace- 
ment and  the  overall  wage  effects  created  by  undocumented/ 
illegal  migration ,'  there  is  less  dissension  over  its  impact . 
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on  .the  wages  and  working  conditions  of  the  secondary  labor 
market.     Certainly  not  all  undocumented/illegal  aliens  ex- 
perience abuse,  but  most 'experts  agree  that  serious  problems 
do  exist  in  some  quarters.     An  undocumented/illegal  al i who 
testified  at  a  Select  Commission  hearing  described  his 
experience: 


They- say  that  because  we  do' not  haverU#S.  papers  we  are 
not  entitled  to  protection  by  the  U.S.  Constitution. 
Because  of  this  we  are  often  paid  low  wag^s  and  are 
forced  to  live  and  worlc  in  subhuman  conditions.  In 
Florida  we  work  carrying  100  pound  bags  up  ladders  that 
are  sometimes  20  feet  high*-    If  we  "fall  from  a  ladder  or 
are  otherwise  injured  on  the  job  we  rarely  receive 
workmen1^  compensation.     Many  undocumented  workers  in 
Florida  live  in  small  house  trailers *that  accommodate 
more  than  20  workers,  and  often  pay  high  rent- for  such 
living  space. ™ 
i  f 

Difficult  conditions,  however,  are  also  found  in  many  urban 
settings,     A  labor  leader  at  another  Commission  he'aring 
described  conditions  in  the  New  York  garment  industry: 

During  the  last, year  our  organizers  have  located  over      '  k 
500  small  / 'nonunion  garment  shops  in  the  Bronx,  the 
second  smallest  boroqgh  of  New  York  City.  Additionally, 
they  found  Over  200  small  shops  in  Manhattan,  apd  tftfy 
estimate  that' there  are  several  hundred  more  in.  Br<5oklyn 
and'Queens.     Conditions  in  these  shops  vary  somewhat,  , 
but  in'virt^ally  all  of  them  workers  are  paid  poorly,  and 
the  worki  environment  is  far  from  humane.     Minitoum  hourly 
wages  are  nonex  i stent ....     Homework,  t)he  scourge  of 
our  industry  70  to  80  years  ago,  has  returned  with  a 
vengeance.   .   .".     Basic ^health  and  safety  standards 
are  completely  neglected  in  the  new  'sweatshops . ?I  ' 
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The  differential  in  wages  between  the  home  countries  of 
most  undocumented/illegal  aliens  and  the  United  States 
may  make  these  al iens  less  concerned  than  the ir  ci tizen 
counterparts  about  the  actual  level  of  their  U.S.  writes. 
The  potential  threat  of  apprehension  and  deportation  may^ 
also  make  undocumented/illegal . workers  more  willing  to  work 
for  lower  wage^..     At  the  Select  Commission  hearing  ^in  Los.  t 
Angeles ,  a  representative  of  the  International  Ladies  Garment 
Workers  Union  (ILGWU)  told  of  instances  where  employers, 
whom  he  cited  Specifically,  used  the  Immigration  Service 

to  intimidate  workers:  * 

%  p  i 

Daisyof  Qftlifomi^;    A,  supervisor  spreads  a  Tumor  of  a  . 
possible  ,INS  raid.     Out,  of  a  work  force  of  130,*  only  six 
remain  working.     Several  days  latqr,  company  announces 
d  pay  reduction  and  erosion  of  benefits. 

High  Tide:    A  strike  occurs.     INS  arrives  and^  1-7  pickets 
are  apprehended,  detained  and,  by  evening,  deported. 

California  Sample;     One  hour  before  another  federal 
agency,  .'the  National  Labor  Relations  Board*,   is  to  conduct  , 
an  elect-ion,  INS  van  parks  near  dock*within  full^view  of 
employees  as  companyj  spokesman  speaks  of  impending  INS  raid. 

Hollander  Manufacturing;     Three  days  after  an  election  in 
which  the  company  lost,  INS  raids  ttie  pl^nt  picking  up  alj 
union  supporters.     Retaliation  or  coincidence?  When' 
*    questioned,  IfJS  produces  a  letter,  on,  company  stationery 
requesting  the  raid.'*  /•  " 


516 


Although  it  should  again  be  noted  th$t  not-  all  employers  of 
undocumented/illegal  aliens  are  guilty  of  such  practices, 
abuses  of  working  conditicms  and  wages  do  exist.  Further, 
undocumented/illegal  aliens,  to  some  extent,  are  valued^by 
employers  because  of  their  vulnerability. 

The  Economic  Impact Nof  Remittances  * 


There  are  no  reliable  data  on  the  overall  amount  of  money 
sent  abroad  by  undocumented/illegal  aliens  (see  table  on 
"Payment  of  Remittances  by  Undocumenfce'd/Illegal  Aliens"). 
It  is  assumed^  that  the  majority  of  ^those  al iens  who  come  tq 
the  United  States  for  temporary  Sk  Rroent  send  or  take  back 
some  part  of  their  U.S.   income,  ei«pr  in  C^siJ or  goods.  The 


actual  level  of  remittances  is  affected  by  several  factors, 
aTthough  length  of  s.tay-  and  country  of  origin  seem -to  be  more 

r 

important  indicators  than  wages  earned. 


In  Cornelius's  study,  81  percent  of  his  sample  reported  that 
they  had  sent  money  home  regularly  during  their  stay  in  the 
United  'States;  64  percent  had  returned  with  an  average  of 
$458,  after  th6ir  mos£  recent  trip.     These  migrants  from 
Jalisco  returned  about  40  percent  of  their  earnings  to  Mexico. 
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Poitras  estimates  that  the  return  migrants  in  his  sample  of 
Salvadoreans  and  Costa  Ricans  sent  one-fourth  of  all  income 
from  their  U.S.  jobs  to  their  families.  .  His  sample  of  573 
fersons  were  estimated  to  have^sent  home — at  a  low  * 
estimate — $1.4  million   in  cash  and  goods  during  a  ten-year 
period. 

North  and  Houstoun  found  thatla  monthly  average  of  $105  per 

worker  was  sent  home  to  help  support  an  average  of  4.6 

persons.    Mexican  respondents,  .who  reported  the  lowest 

earnings  of  those  from  any  region  of  origin,  also  reported 

the  highest  monthly  remittances.     Assuming  that  about,  one 

million  Mexican  undocumented/illegal  migrants  a^e  working  in 

the  Ignited  States,  they  estimated,  in  1976  ,  that  $1.5  billion 

could  be  sent  annually  to  Mexico  by  these  aliens.    Maram  in 

his  study  of  the  garment  industry  in  Los  Angeles  found  th^t 

54  percent  of  his  undocumented/illegal  alien  sample  sent  money 
* 

home  a  minimum  of  once  every  three  months  and  that  40  percent 
sent  money  home  at  least  once  a  month.    Among  U;S.  citizens 
and  permanent  resident  aliens,  just  18.5  percent  sent  money 
at  least  once  a  month.     Maram  also  found  that,  the' 
undocumented/illegal  garment  workers  who  remitted  funds  at 
least  once  every  three  months  averaged  $96  p*^r  month.  The 
average  for  citizens  and  permanent  resident  aliens  was 
lower. 73 
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The  economic  consequences  of  undocumented/illegal  alien 
remittances  are  unale,ar.  "On  the  one  hand,  large-scale  removal 
of,  U.S.  dollars^in  the,  form  of  remittances  constitutes  a  drain 
on  the  economy  and  adversely  affects  U.S.  balance  of  payments.. 
As  many  as  several  billion  dollars  per  year  may  be  leaving 
the  country  in  this  form,    what  remains  unknown  after  all. the 
s-tudies,  though,   is  the  contribution  of  these  workers  to  U.S. 
productivity  and  what  percentage^of  the  remittances  is  used 
to  buy  U.S.  products.     Som/A-possibly  a  large  amount— of  the 
remittances  may  be  retur ■ftfe  the  United  States  in  the  form 
of  purchases.    While  sucfl     »sases  would  pbt  offset  the' 
money  being  sent  out  Of  tSMkited  States,  they  would  lessen 
the  impact' on  the  U.S.( balance  of  payments. 

,  P 

n*  • 

Even  if  the  domestic  consequences  were  known,  questions  would 
still  arise  about  the  international  impact  of  remittances. 
Although  few  would^argue  -that  undoc umej<ed/ illegal  migration 
is  a  preferred  form/ of  foreign  aid,   £t  is  likely  that  remit- 
tances are  helping  foreign  economies  and,   therefore,  contri- 
buting to  international  economic  stability.  Cornelius, 
writing  about  Mexican  migration,  states,  "it  [the  sending  of 
remittances]   is  a.  crucial   (if  generally  unacknowledged)- 
factor  in  the  Mexican  balance  of  payments,  considerably  more 
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important  than  tourism.   ...     At  .the  level  of  the  local 
community  ftn  Mexico,  the.  impact  of  migrants1  earnings  is 
difficult  'to  underestimate.     Income  from  U.S.  employment  is 
crucial  -to  the  maintenance  of  the  migrants1  families; 
virtually  all  of  the  money  remitted  to  relatives  while  the 
migrant  is  away  is  used  for  family  maintenance*"74    A  halt 
in  the  payments  made  by  undocumented/  illegal  aliens  could 
ha^e  negative  repercussions  in  sending  countries,  the  nature 
of  whijch  are  unknown.    Without  a  substitute  for-m  of  help  or 
time  to  accommodate  changes  in  remittances,   it  is  possible 
that  some  nations  cguld  experience  economic  and  political 
dislocations  that*  will,  in  turn,  affect  the  United  States. 

\ 

t 

Impact  on  Social  Services 

Measuring  the  overall  impact  of  undocumented/illegal  Aliens 
on  U.S.  social  services — cajah  assistance,  medical  assistance 
and  educational  services  in  particular— is  as  difficult  as 
measuring-^their  impact  on  the  labor  ^marke/t  "and  overall  economy 
Again,  few  reliable  fac^s  are  known,  although  theoretical  and, 
emotional  responses  abound.     In  order  to  gauge  the  effect  of 
these  undocumented  aliens,  several  factors  must  be  taken  into 

t 

*  ^jcount:  their  contr ibut iorvs  through  t£xes  to  social  services, 
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their  own  utilization  of  programs,  and  the'  effects  that  labor 
market  displacement  ahd  wage  depression  may  have  on  the  use 
of  services  by  U.S.  citizens  and  permanent  resident  aliens. 

I 

-  ) 

The  arguement  often  heard  about  undocumented/illegal  migrants 
is  that  they  use  social  services,  for  which  they  do  not  pay 
and  are  therefore  a  burden  on  U.S.  taxpayers.    The  Select  ' 
Commission  heard  testimony  from  many  state  and  local  officials 
about  the  financial  burdens  imposed  on  them  by  undocumented/ 
illega.1  aliens.    Of  particular  concern  was  the  burden  placed 
on  medical  services.     According  to  Richard  A.     Berman , 
Director  of  the  New  York  state  Office  of  Health  Systems 
Management,  "a  review  of  the  $100  .milliorTtptal  deficit 
shared  by  New  York  state  hospitals,  exclusive  of  the  Health  ' 
and  Hospitals  Corporation  facilities,  suggests  that  a  substan- 
tial portion  of  that  deficit  is  the  result  of  providing' 
free  care  to ^undocumented ,  medically  indigent  aliens."  75 
Peter  F.   Schabarum,  Supervisor,  First  "District ,  County  of  Los 
Angeles,  testified  similarly  as  to  the  financial  burden  on 
localities:  "We  conservatively  estimate  that  local  property 

\  f 

taxpayers  will  spend  $75  million  this  year  to  cover  the  cost 
of  nonreimbursed  health  care  provided  to  illegal  aliens  by 
our  Department  of  Health  Services,  and  that  cost  is  escalating 
dramat ically. " 76 
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T,he  hearing  testimony^  m^kes  it  apparent  that,  although  many 
are  concerned  about 'costs,  few  hospital  .administrators  or  local 
officials  question  the  responsibility  of  local  hospitals  to 
provide  emergency  treatment  to  all  patients,  regardless  qf 
legal  status.     According  to  a  study  made  by  the  Department  or 
Health,  Education  and  Welfare  in  1979,  the  type  of  services 
that  undocumented/illegal  aliens  receive  from  hospitals  varies 
by  city.     Ejnergency  room  treatment  is  rarely  denied,  and 
maternity  services  a^e  generally  given  when  the  patient  can 
demonstrate  affability  to  pay  at  least  a  portion  of  the  ex^nses 
Traumatic  injuries  appear  to.be  routinely  ^reated ,  although 
the  Select  Commission  did  hear  evidence  to  the  contrary.  ift 
Texas,  for  example,  a  representative  of  the  Camino  Real  Health 

m 

Systems  Agency  reported  during  a  Commission  site  visit  that 
undocumented/illegal  aliens  reporting  injuries  and  emergency 
medical  conditions  were  turned  down  by  hospitals  in  the 
area.77 

The  issue  here  is  the  question  of  payment — :who  has  the  f inan- 
cial  responsibility  for  the  payment  of  medical  care  given  to 
undocumented/illegal  aliens.     The  localities  often  claim  that 
tjiese  aliens  are  a  federal  responsibility.     The  federal  govern- 
ment has  the  duty  to  enforce  immigration  laws,  according  to 
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this  argument,  and  therefore  the  federal  government  should 
bear  whatever  burden  comes  from  ineffective  enforcement. 
Th^-  Los  Angeles  County  Board  of  Supervisors  has  submitted 
several  claims  to  the  federal  government  through  the  Immi- 
gration Service  and  the  Department  of  Heeflth  and  Human 

m 

-Services  ( formerly  * HEW)  requesting  reimbursement  for  services 
provided  to  undocumented/illegal  aliens.™    Legislation  has 
also  been  introduced  repeatedly  to  place  responsibility  for 
undocumented  aliens  clearly  with  the  federal  government. 


Critics  of  this  poi'nt  of  vi^V  question  the  accuracy  of  the  • 
data  used  and  the  interpretations  made'  by  thofee  claimiag 
financial  burden.     The  estimates  used  in  some  studies,  for 
exa'mple,  have  been  criticized  becapse  of  the- methods  used  to 
identify  undocumented/illegal  aliens.     Untrained  in  immigra- 
tion matters,  hospital  personnel  often  are  unable  to  make  a>n 
accurate  judgment  about  legal  status.     In  some  cases,  members 
of  ethnic  minorities  who  are  unable  to  pay  their  bills  tnd 
wrffr  are  not  hovered  by  some  type  of  third-party  reimbursement 
plan  are  atfto^aticalily  judged*  to  be  undocumented/illegal 
aliens.79    Further,  hospitals  and  local  government  officials, 
according  to  Fred  Arnold  /  formerly  Research  Diredtor  of  the 
,   Select  Committee  on  Population,  U.S.  House  of  Representatives, 
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have  a  vested  interest  in  supporting  the  highest  possible 
estimate  of  costs,  particularly  if  they  are  arguing,  for 
reimbursement.80 

A  number  of  studies  that  have  examined  the  use  of  medical 
services  from  the  perspective  of  the  undocumented/illegal- 
'alien  also  raise  questions  regarding  the  accuracy  of  the 
'  local  estimates'  of  financial  burden'.     Most  of  these  studies 
„do  show  that  a  significant  proportion  of  undocumented/  , 
illegal  aliens  in  the  samples  examined  use  hospitals  or 
clinics  .(see  table  on  "Impact  on  Services  of  Undocumented/ 
Illegal  Aliens)-.     The  North-Houstkun  study  shows  that  27.4 
percent  used  such , services ;  tMs  Orange  County  Taskforce 
study  shows  28  percent  usage;  and  the  Keely,  et  al . \ study 
of  Haitian  and  Dominicans  points  to  44.5  percent  and  76.5 
percent,  respectively.     These . statistics  present  only  a 
part  of  the  picture.     A  much  lower  proportion  of  the  samples' 
undocumented/ ilfegal  aliens  used  frjee  medical  care:  4.6 
percent  in  the  North-Houstoun  study,   less'  than  9  percent  in 
the  Orange  County  Task  Force  proje|pt-r«J8  percent  in  the  Jorge 
■   Bustamante  study,  and  15.4  percent'  in  Cornelius's.     The  cost 
of  medical  care  is 'often  paid  by  the  undocumented/ il legal 
migrants  themselves  or  by  insurance  plans  in  which  they 
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participate.    A  third  or  more  of  those  questioned  by  North 
and  Houstoun,  Keely,  and  Orange  County  stated  that  hospitali- 
zation insurance  had  been  deducted  from  , their  pay.     m  the 
North-Houstoun  study,  83  percent  of  those  who  said  they  had 
used  medical  services  had  insurance  coverage  81 

* 

Evidence  about  other  services 'points  to  e/en  less  use  (see 
table  on  -Impact  on " Services" ) .     The  North-Houstoun  study  of 
apprehended  aliens  shows  that  0.5  percent  received  welfare 
funds,  1.3  percent  .food  stamps,  3.9  percent  unemployment  ' 
compensation  and  3.7  peVcent  used  public  schools.     The  Keely 
study  of  Haitians  and  Dominicans  revealed  that  none,  of  the 
former  and  5.9  percent  of  the  latter  received  welfare  funds. 
One'  exception  to  this  pattern  was  found  in  a  study  of  undocu- 
mented/illegal aliens  who  visited  a  counseling  center  in  Los 
Angeles.     At  the  time  of  the  interviews,  8.1  percent  of .  the  - 
respondents  reported  that  they  currently  received  welfare 
support.    Women  were  the  most  frequent  users  of  public 
assistance  programs  with  .15.6  percent  receiving  some  kind 
of  financial  assistance.     Since  that  time,  however,  Lo3 
Angeles  has  instituted  a  new  program  that  has  significantly 
reduced  the  number  of  undocumented/,  illegal  migrants  applying 
for  Aid  to  Families  with  Dependent  Children 

sly 
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The  generally  low  use  of  social  services  by  undocumented/ 

illegal  aliens  can  be  explained  by  several  factors.  Firstf 

undocumented/illegal  migrants  are  ineligible  to  receive  most 

forms  of  f  inane  ial  assistance ,  and  many  comnvunit ies  require 

documentation  of  citizenship  or  legal  permanent  residence 

before  payments  are  made.     Secbnd ,  the  majority  of  these  , 

migrants  come  to  'this  country  to  work,  and   if  they  cannot 

find  employment,  they  return  to  their  home  countries.  Third, 

many  are  temporary  visi tors--whateve^ the  reason  for.  their 

entry  into  the  United  States.     They  often  do  not  bring  their  i 
•  * 

'famili4s.  with  them  and,  therefore,  do  not  need  many  of  the 

r 

services  (for  example,  public  schools)  that  permanent  resi- 
dents use.     Fourth,  many  undocumented/illegal  |d.iens  fear 
detection  if  they  apply  for  the^e  programs. 

m 

Even  if  undocumented/illegal  aliens  were        make  use  of  social 
services,   it  is  by  no  means  established  that  they  are  an 
economic  burden  to  U.S.  citizens.     To  determine  the  net  cost 
of  service  usage  by  undocumented/ illegal  al i#ens ,   it  would  be 
•essary  to  determine: 

ThXir  contributions  to  the  public  coffers  through  tax  payments; 
Their  co?f,Nd.butions  to  overall  economic  growth;  and 

'n  ,  * 

0     The  extent  to  which  prices  are  restrained  because  of  avail- 
able undocumented  labor . 
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There  is  no  research  on  the  last  two  factors,  but  recent 
rese/arch  studies  (see  t&ble  on  "Impact  of  Services")  show 
a  wide  range  in  the  .proportion  of  undocumented/illegal  aliens 
who  pay  federal  and/or  state  taxes.     It  appears  from  samples 
taken  of  temporary  agricultural  workers  in  border  areas  that 
these  aliens  are'  less  likely  than  those  in  other  samples  to 
have  taxes  withheld.     Avante  Systems'   report,   "A  Survey  of 
the  Undocumented .Population  in  Two  Texas  Border  Areas,  1978," 
shows  that  in  El' Paso  and  McAllen/Ed inburgh ,  only  17  percent 
of  a  sample  of  less  than  600  paid  taxes. Q2     On  the  other 
^^nd,  North-Houstoun  found  that  73.2  percent  of  their  sample  ' 
of  apprehended  aliens  had  paid  income  taxes.     In  Bus'tamante 1  s 
study,  61.8  percent  paid  taxes,  and  in  Cornelius's  sample, 
64  percent  paid.     The  evidence  overall  points  to  a  significant 
level  of  tax  payment  among  undocumented/illegal  aliens.  This 
evidence  is  persuasive  enough  to  prompt  some  researchers  to 
conclude,   as  does  Fred  Arnold,   that  there  are  some  indications 
"that  these  tax  payments  may  more  than  offset  the  cost  of 
providing  health  care  and  'other  social  services  to  undocu-  ■ 
men  tec!  aliens."**-* 


%  0  J 


Before  any  definitive  conclusions  can  be  reached,  however, 
one  more  factor  should  be  taken   into  account  in  measuring 
?the   impact  of  undocumented/illegal  migration  on  social 
"servicers — the  effect  of  U.S.  worker  displacement  on  tfie  use 
of  sejrv ices  by  legal  res i dents  .     If -U.S.  workers  are  be ing 
displaced  by  undocumented/illegal  aliens  and  ^re  therefore 
unemployed,   they  may  be  making  increased  use  ,of  casji  and 
medical  assistance  programs -as  well  as  unemployment  insurance 
benefits.     Estimates  by  the  Congressional  Budget  Office 
indicate  that  "a  one  pdint  increase  in  the  unemployment  rate 
N  automat ically  increases  transfer  payment  outlays  by  afrd'ut 
$7  billion.     With  a  total  labor  force  of  about  100,000,000 
a  single  point  increase  in  the  unemployment  rate  equals  about 
1,000,000  persons, ^and  the  cost  of  a  single  unemployed  worker 
-would  thus  be  $7,000   (7  billion  divided  by  1  million)."84  < 
Such  allegations  rest  on  unproven  assumptions,  though.  Until 
the  debate  on  the  displacement ^effects  of  undocumented/illegal 
migr^ion  is  resolved,   it,  is  1  impossible  to  measure  the  effect 
of  this  phenomenon.  .  *  , 

Despite  the  lack  of  consensus  about  the  degree  to  which 

<  4 

undocumented/illegal  ^liens  impose  on  U.S.   taxpayers,  there 
ife  agreement  that  failure  to  use  some  services — particularly 
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health  ones — could  have  serious  ramifications  for  U.S. 

( 

society.     Undocumented/illegal  aliens  are  geneVally  fearful  • 
of  approaching  those  in  authority  and,   therefore,  often 
avoid  using  hospital  services,  even  when'  such  services  are 
greatly  needed.     Moreover,  those  who  do  seek  care  often  fail 
to  return  for  follow-ufc,  treatment  or  give  false  information 
because  of  their  fear  of  detection.  iAs  Suzanne  Dandoy., 
Director  of*  the  Arizona  Department  of  Health  Services  stated 
"at  the  Phoenix  hearing  of  the  Commis-kipn:  * 

* 

Continuity  of  care  is  limited  by  incorrect  information 
.  supplied^by  Mexican 'nationals  who  fear  for  their  own 
legal  status  or  that  of  others  close  to  , thenw  The 
potential  danger  from  ithisb  practice  of  giving  incorrect 
addresses  and  information's  awesome  in^the  area  of 
communicable  diseases  or  life-threatening  conditions.85 

Richard  Berman,  Director  of  the  New  York  State  Office  of' 
Health  Systems  Management  also  commented  upon  the  public 
health  hazards  of  undopumented/illegal  migration.     He  testi- 
fied that  these  migrants  have  been  found  to  be  carriers  of 
hepatitis,  tuberculosis,  salmonellosis,  shigellosis,  amebiases 
and  parasitic  diseases.     He  also  suggested  that  "as  a'further 
complication,  maYiy  aliens  are  employed  as  food  processors, 
*  dishwashers,  hospital  aides,  and  in  other  occupations  involved 
in  the  delivery  or  handling  of  food,"  and  concluded  that 
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"without  question',  lack  of  access  to  appropriate  care  for 

these  persons  creates  a  clear  public  health  problem  which 

*  f  '  <"* 

requires  both  state  and  federal  attention. "86 

The  public  health  hazard  is  not  the  only  serious  ramification 

of  an  underground  population^.  .  ^Ps^cholog ical^  problems  are 

reported  to  be  particularly -troublesome.     Marta  Timbres,  a 

psychiatric  social  worker,  testified  that  "[the  undocumented/ 

illegalj  population  tends  td  be  witt^Swn  and  the  children 
♦ 

learn  to  isolate  themselves  and  be  guarded  in  their  peer 
relationships.   .   .   .    The  fear  of  being  discovered  contri--  * 
butes,  to  the  underutilization  of  social  agencies  and  mental 
healtfc  centers  that  wfculd  -alleviate  some  of  the  stresses 
♦she  gave  two  case  studies  in  which  the  undocumented  status  of 
one  .member  Qf  a  family  caused  problems  for  otherjs: 

Ixs  one  incident,  a  young  Mexican  American  mother  revealed 
that  her  periods ^Ldepression  coincided  wi€h  psychotic 

f      episodes  on  the  4Sjftf^  her  aged,  undocumented  mother 
who  Id^ved  with  h^J^fcl though  it  was  af^arent  that  the 
stress  of  living  with-  her  mother" s  untreated  psychosis 

1     .was  a  factor  in  Che  primary  client 1 s  depression,  treating 
the  mother's  illness  was  difficult  for  the  mental  health 
center  which  did  not  wish  to  jeopardize  its  funding,  and 
for  the  young  woman,  who  feared  that  involvement  with#  any 
agency  might  result  in  her  mother's  deportation.  , 

Another  example  is  that  of  a  boy  referred  to  the  health 
center  by  a  school  social  worker  for  learning  problems  that 
were  thought  to  be  emotionally  based.    When  the  child's 
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mother  accompanied  him  to  the  clinic,   she  disclosed  that, 
although  the  child  was  American  born,  she  herself  was 
undocumented  and  this  lack  of  documentation  was,   in  fact, 
causing  much  anxiety  about  possible  deportation  within 
the  family  at  that  time.    The  social  worker  in|this 
case  faced  the  conflict  of  interest  of  wanting  to  treat 
the  family  situation  effectively  by  working  wi-th  all 
members  involved  and  yet  wanting  to  protect  the  agency 
from  violating  policy. 87 

<^Thus,  the  fear  of  detection  that  keaps  undocumented/ illegal 

aliens  from  seeking  treatment  can  have  far  reaching  conse-  ^ 

quences.NIn  the  cases  of  psychological  and  public  health 

problems*  it*  is  the  illegal  status  of  the  aliens  that  causes 

harm  to  themselves,  to  their  families  and  ultimately  to  U.S. 
^  I 

society. 


Conclusion 


Indeed,   it  is  the  underclass  character  of  the  undocumented/ 
1  illegal  population  that  leads  to  serious  negative  impacts  on 
U.S.  society,  not  merely  the  fact*  that  they  hold  jobs,  an 
unknown  proportion  of  which  might  otherwise  be  taken  by  U.S. 
citizens  and/or  lawful  permanent  resident  aliens. 

If  one  were  to  examine  only  the  economic  impacts  of  undocu- 
mented/illegal aliens,   including  some  job  displacerpervt  and 
the  negative  effects  on  U.S.  working  standards,  one  migh^ 
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conclude  that  undocumented  workers  were  a  net  asset.  They 
pay  more  into  federal  coffers  than  they  take  out;  work  at  many 
jobs  that  would  otherwi^  go  unfille^;  contribute  good  labor 
at  low  cost,  thereby  helping  to  keep  the  prices  of  consumer 
goods  down  and  send  remittances  back  to  their  home  countries 
which,  in  turn,  ma£  k^e  used  to  buy  U.S.  goods. 


But  this  Nation's  interests  are  not  merely  economic.  The 
health  problems  mentioned  above  <Jerive  in  large  measure  from 
the  fugitive  status  of  undocumented/illegal  aliens.  Similarly, 
the%Select  Commission  on  Immigration  and  Refugee  Policy  heard 
testimony  that  undocumented/illegal  aliens  are  easy  prey  for 
criminals  since  aliens  without  legal  standing  are  afraid  to 
report  crimes  x  to  th€*  police  . 


si 


Testimony  also  focused  on  undQcumented/illegal  aliens  who 
were  afraid  to  senc^their  native-born  children  to  public 
school.     Because  f^ar  stalks' undocumented/illegal  aliens, 
# this 'population  cannq£  participate  in  the  mainstream  of  U.S. 
society,  contribute  fully  to  that  society,  or  benefit  from 
the  protection  its  laws  opovides.    These  factors  are  not  just 
economic.     They  spea^k  t^o  the  question  of  the  nature  and  pur- 
pose of  society  as  ^tfaped  by  .the  First,  Fifth  and  Fourteenth 
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amendments  to  our  Constitution,  which  provide  basic  freedoms, 
due  process  of  law  and  equality  under  the  law  for  all  persons 
who  live,  in  this  country. 

Thus,  policy  determinations  with  respect  to  undocumented/illegal 
migration  cannot  be  made  on. the  basis  of  its  impact  on  the 
U;,S.  labor  market  (or  the  U.S.  economy)  alone,  even  if  it 
were  possible  to  quantify  that  impact  with  precision. 

One  can  'see  undocumented/illegal  migration  presenting  no 

serious  economic  problem  negatively  and  still  view  it  as  a 

serious  social  problem  which  requires  attention  before  it  / 

becomes  worse.    And  it  ^  likely  that  the  situation  will  get  \ 

worse  as  a  result  of  considerable  population  growth, 

unemployment  and  underemployment  in  the  Caribbean  Basin 

» 

unless  new  measures  are  taken  to  curtail  it. 

I 

The.  long-term  social  consequences  of  a  growing  undocumented/ 
illegal  alien  population  seem  clear:  * 

0    Expansion  of -an  underground  population  with  negative 
consequences  for  public  health,  education  and  the  U.S. 
criminal  justice  system; 
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Promotion  of  the  idea  that  certain  kinds  of  labor  are 
fit  only  for  foreigners,  and  a* growing  U.S.  dependence 
on  foreign  labor  for  the  performance  of  those  jobs; 


* 


°*   Institutionalization  of  a  double  standard  of  legal  due 

process  and  equal  protection  for  a  growing  alien  population, 
with  concomitant  litigation  growing  out  of  that  ambiguity;  agid 

0     Growing  disrespect  for  the  law  generally  and  a  specific  lack 
of  regard  for  an  immigration  law  wh ich  penal izes  those  who 
obey  it  and  wait  their  turn  to  enter  the  United  Sta.tes 
legally.  4 

Even  the  negative  economic  effects  have  strong  social  implications: 

0     Growing  exploitation  of  the  workplace  would  further  depress 
UrS.  labor  standards  to  the  detriment  of  the  health  and 
well-being  of  U.S.  workers  and  their  families ;«ond 

0     Displacement 'of  U.S.  workers,  and  especially  the  perception 
ojl  displacement,  would  become  stronger  among  those  most 
dfirectly  affected — the  young,  relatively,  unskilled ,  Black 
'populations — exacerbating  ethnic  tensions  in  a  socially 
pernicious  way. 


For  all  of  these  reasons — not  because  undocumente'd/illegal  • 
aliens  harm  U.S.  economic  growth  and* productivity — new  and 
effective  measures  should^be  instituted  to  curtail  the 
settlement  of  such  persons.     Lt  Is  important  to  recognize 
that  there  will  be  a  cost  associated  with  the  institution  of 
such  measures.     The  severance  of  a  reasonably  reliable  flow 
of  inexpensive  labor  to  the  United  States  will  cause  dislo- 
cations for  the  employers  who  have  become  dependent  on 
undocumented/illegal  aliens  and  for  the  famili^  and  villages 
which  have  come  to  rely  on  the  income  from  remittances  sent  * 
by  immigrants  in  the  United  States. 


ERiC 


5(J3 


534 
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B         Jorge  Bustamante,  "Undocumented  Migration  from  Mexico: 

Research  Report,"  International ^Migration  Review,  1977. 

C         Wayne  Cornelius,  "Mexican  and  Caribbean  Migration  to 
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denied  entry  by  the  land  te>am.  National  origin  darta  were    •  * 
^ol-lected  by  the  airport  team  orriy.'.(See  Table  I-B.  )  , 
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California,  Department  of  Sociology  and  Anthropology, 
Population  Research  Laboratory,  May  1979).  Report  prepared 
for  the  Employment  and  Training  Administration,  U.S>  Depart- 
ment of  Labor. 

2,905  unapprehended  illegal  aliens  of  Hispanic  origin  were  — 
.interviewed  as  potential  clients  of  the  One  Stop'lnf ormition 
Center,  Inc.,  an  agency  which  assists  qualified  immigrants  in 
the  regularizat ion  of  their  status. 

Carlos  Zazueta,  Research  Associate,  CENIET,  Mexican  Wbrkers 
in  the  United  States;  Some  Initial  Results  and"  Methodological 
Considerations  of  the  National  Household  Suryey  of  Emigration, 
draft,  March  1980. 

Prompt  undertaken  in  4  stages  —  3  border  . surveys  and  & 
National  Household  Survey.     Border  surveys  were  conducted  during 
3  different  seasons  to  account  for  varying  migration  levels.  \ 
Surveys  involved  interviewing  migrants  as  they  were  deported 
by  U.S.   immigration  officials.  National  Household  Survey  was  * 
conducted  in  December  1978  and  January  1979;  it  obtained 
general  demographic  data  as  well  as  specific  data  on  migration 
patterns. 

Wayne  Cornelius,  "Mexican  and  Caribbean  Migration  to  the  U.S.: 
The  State  of  Current  Knowledge  and  Priorities  for  Future 
Research prepared  for  the  ford  Foundation,  1978.  (Also 
used  Cornelius,  "Mexican^Migration  to  the  United  States: 
Causes,  Consequences  and  JJ.S.  Responses,  July  1978.) 

Conducted,  survey  of  return  migrants  by  interviewing  random 
sample  of  adult  male  residents  of  9  carefully  sel^bted 
rural  towns  in  Jalisco,  ^iexico,  traditionally  a  major  sen-  \ 
ding  region. 

Guy.Poitras,  Border  Research  institute,  Trinity  University, 
San  Antonio,  "The  U.S.  Experience  of'Return  Migrants  from 
Costa  Rica  and  El  Salvador, ?  paper  prepared  for  Select  Com- 
mission on  Immigration  and  Refugee  Pol  icy,  "August ^980 . 

A  national  household  sample  o£  2,200  wa^  used  in  each  coun- 
try\to  identify  a  total  of  573  return  migrants  who  were  then 
interviewed  to  obtaia .detailed  information  on  different  aspects 
of  their « migration . 
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RM  Josh  Reichert<  Department  of  Anthropology,  Princeton  Univer- 
sity, and  Douglas  Massey,  Office  of  Population  Research, 
Princeton  University,  "Patterns  of  Migration  from  a  Rural 
Mexican  Town  to  the  United  States:  A  Comparison  of  Leg^l  and 
Illegal  Migrants,"  March  1979. 


/ 


Collected  data  on  group  of  return  migrants  in  2  phases 
during  12-month  period  in  1977-1978  in  Guadalupe ,  ^1ich6acan , 
traditionally  a  ma jor  'send ing  region  in  Mexico.  First,  a 
house-to-house  census  of  the  town  was  conducted  to  provide 
a  basis  on  which  comparisons  could  be  made.  Second,  the  * 
authors  questioned  a  diverse  groups  of  res l dents  who 
provided  them  with  detailed  information  on  the  migration 
patterns,  botFr  legal  and  illegal,  of  other  residents. 
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T*ble  I -A 


SAMPLE  CHARACTERISTICS  OF  MAJOR  STUDIES  OF 
UNDOCUMENTED/ILLEGAL  ALIENS 


INS 


NH 


Number  of 
respondents 


919 


4,  490 


894 


793 


*71 


J 


Location  of 
survee* 


Mexico: 

8  bordsr  towns 
1  ^ordsr  town 


Nationwide 


Nationwide 


Nationwide 


New  York 'City 


Dates  Off 

survey 


Mov.  1975 


1978 


Sept.  1975  t ar- 
Feb.  1976 


May  to  June 
1975 


"Ifcv.  1976  to 
July  1977 


Legal  migrants 
included  in 
sample* 


No 


No 


No 


NO 


No 


Apprehended/ 
unapprehended2  ^ 


Denied 
admission 


UA 


Entry  technique3 
(percent) 

VA 

other 


100 


78.5 
21.5 


70.  7 
29.  3 


H 
lT9 
94.5 


DR 

TT9 

88.  3 


national  origin 
of  respondents 

Mexico 
other 


All 


363  7 
853 


25 
159 


381 
412 


54  Haiti 
17  Dominican 
Republic 


State  of  Guanajuato  26.3  MA 

origin  in  Sen  Luis 

Mexico  Potoei  16.9 

(percent)  Jalisco  9.9 

Zacatecas  9.1 

Michoacan  8.9 

Durango  4.6 


NA  Jalisco  11.6 

Chihuahua  11.2 
Michoacan  10.2 
Zacatecas  9.4 
Guanajuato  8.1 
Coahila  6*4 


erJc 


KEY  TO  ABBREVIATIONS: 

At  Apprehended 

CR:  Costa  Rica  ' 

DR 1  Dominican  Republic 

EH:  Eastern  Hemisphere 

ES:  El  Salvador 

EVfX:  Entered  Without  Inspection 

Gi  Garment  workers  * 

H:  Haiti 

tHi  Illegal  workers 

LW:  Legal  workers 

HEX:  Mexico 

NA:  Data  not  available 


NC:  Data  not  comparable 

NR:  No  response 

NYC:         New  York  City  apprehended 

PA:  Previously  apprehended 

PRA:         O.S.  citizens,  permanent 

resident  aliens 
R:  Restaurant  workers 

OA:  Unapprehended 
VA:  visa  abusers  (see  note, 

Table  I-A,  footnote  1) 
NB:  Western  Hemisphere,  except 

Mexico 


541 

* 

* 

0 

M 

V 

CEN  * 

^  C 

P 

RM 

I              2*  905 

300,000  (household) 
93,507  (bordar) 

4 



1,000 

573 

,2,617 

Los  tag  si  si 

i           Los  Angalaa 

Maxican  houaaholds 
U.s.-Msxico  bordar 

u  a  ±  ±  ■  *—  V"» ,    nvA  iwu 

woibi  Kici  ana 
El  Salavador 

Michoacan , 
Max ico 

Juna  to  Nov 

197«9^ 

1972  to  1975 

4 

Oct.  1977  to 
Hay  1979 

1975  to  1976 

Fall  1979 

1977  to  197 

YSS 

'  \ 

No 

* 

Yaa 

Yas 

1 

A  And  UA 

Yas 

Yas 

UA 

UA 

Bordar*  A 
Houaaholds  A 
and  UA 

A  and  UA 

• 

A  and  UA 

NA 

-,  35.1 
y  64.9 

NA 

93 

7 

ES  CR 

4T77  "T 

\ 

58.3  99 

NA 

572 
75 

2687 
218 

All 

f 

All 

314  Costa  Rica 
259  El  Salvador 

> 

All 

MA  ' 

Jslisdo  24.3 
Michoacan  9.7 
Chihuahua  8.6 
Zacatacaa,  8.0 
Durango  6,6 
Sinaloa  5.7 

Guanajuato  17.9 
Jalisco  13.9 
Chihuahua  12.6 

Michoacan  8.4 
Durango  5.0 

Guanajuato 
MichoAcan 
Jalisco 
Zacatacaa 
Chihuahua 
(top  S  statas) 

/ 

ERIC 


1  Data  in  RM  and  M  studias  distinguish  batwaan  lagal  and 
illagal  migrants;  data  in  C,  CSV  and  P  studias  do  not. 

2  Raturn  migrant  survays  (c,  CEN,  P  and  RM)  includa  both 
apprahandad  and  unapprahandad  aigranta,  and  data  do  not\4ia- 
tinguiah  batwaan  tha  two  groups. 

3  "VA"  includaa  thoaa  who  antar  lagally  and  violata  tha 
tanas  of  thair  viaaa  or  thoaa  who  antar  with  falsa  docunanta 
or  by  falsa  atataaanta.     "Othar*  includaa  VA,  lagal  migrants, 
or  thoaa  who  rafuaad  to  anawar. 
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•DEMOGRAPHIC  CHARACTERISTICS  OF  UNDOCUMENTED/ILLEGAL  ALIENS 
Table  I-B  '  <f» 

D  INS1  NH  K 


H  DM  HYC 


SEX  (percent)  •  * 

H*ls  12  55.7         45.1  90.8  40  56  59.9 

F«**l«  17  44.9  54.9  9. 2  to  44  40.1 

ACL  (yeare) 

Mel*  25.2  29  27  HC  HC  HA 

Kam*i*  27.1  31  28  ^ 

Average  25.6  f28.5  4 

HARITAL 
STATU33  y 
(percent) 

T0TA1  r  * 

Married  37.5  HA  47,4  37.0   .     41.2      41 .4 

Single  50.7  47.0      r  46.3        23.5  29.7 

Qth.r  11.8  3.0  5.5  t.3        29.4  9.Q 

HALE 

Harried  '               -37. 5  55.0  44.4  41.8 

Single  536  56.9                                          -             45.0  22.2  32.4 

Other  8.9  0.0  33.3  4.4 

Harried  36.2  JO.O'      42.9  61.2 

*mgle  38.1  56.6  53.3        28.6  "  25.9 

Other  23.7  yl6.7        28.6  13.0 

POHMAL 

EDUCATION  (percent)  ♦ 

°-«    yrs.  HA                   HA  HA '  30.0  7.4  23.5  HA 

*-8    yr*.  40.2  22.2  35.3 

yrs*  20  .  8  38.9  29.4 

8.*  24.1  11.8 

Mo  reeponte  7.4     *  q.O 

Average  $,7 


*  The  XVS  date  la  divided  late  those  who  applied  at 

airport*  (A)  and  those  at  the)  southern  border  (1). 

'  The  grouping  of  years  of  formal  education  in  the  Kara*  study 

Is  softswfcst  different  than  those  in  other  studies  but  is 

Included  for  purposes  of  compulsion.    The  categories  in  clods 

0-6.  7-9.  10-12.  and  12*  years  of  formal  aducstion. 

J    Othsr    includes  migrants  who  are  divorced ,  widowed  or 

ssparated,  or  those  who  refused  to  answer. 
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.  f. 


543 


M2 


KM 


CR  ZS 


8  EX  (percent) 

Hal* 

remale 

APE  (years) 
ffaTe 
Female 
Average 

MARITAL 

8TATU83 
.  (percent) 

TOTAL 
Mar r lad 
Single 
Other 

MALE 
Harried 
Single 
Other ' 

£gHALE 
Married 

Single- 
Other 

FORMAL 

EDUCATION (percent) 
0-4  yra. 
5-8"  yra. 
^-12  yra. 
°13+  yra. 
No  response 
Average 


26.1 
73.9 


27.3 
28.2 
28.0 


37„  5" 
53.9 
8.6 


34.8 
49.4 
15*8 


71.3 

2.1 
5.6 


82.6 

64.2  ' 

85 . 4  75.4 

77.  7 

54.  8 

00.8 

17.4 

35.8 

14.6  24.6 

22 . 3 

45.  2 

19.2 

26.6 

30.  2 

NC 

26.0 

31.6 

• 

26.4 

30.7 

\ 

27.5 

MA 

MA 

MA 

49.6 

70.5 

MA 

62.1 

37.8 

•  MA 

42.7 

30.9 

40.5 

/  •  / 

•  5.4 

7.0 

21.6 

52.5 

84.8 

53.5 

44.5 

13.3 

3V0 

1.9 

< 

38.1 

43.9 

33.4 

44.4) 

28.5  ' 

12.1 

34.0 

65.6 

5.7 

2.3 

MA 

83.1 

(0-3) 

44.5 

92.9     •  35.0 

22.0 

26.3 

13.2 

(0-9)  (3+) 

2.5 

17.6 

7.1 

39.8 

48.6 

<*♦) 

1.2 

^  1.1 

32.5 

22.8 

/ — * 

r 

4.8 

,  6.1 

4.0  «.04* 

-A 


erJc 
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Tabla  H-A 


DURATION  OP  STAY  Of  IM  DOCUMENTED/ ILLEGAL  ALIEN8 
1  M2  V 

^  O  ■;  R 


CEN 


CR 


E8 


RH 


GROUP 
(parcsnt) 

Laaa  than 
1  mo. 


7  mom • - 

1  yr. 


59.8 


24.1  * 
(1-4  ■<>•.) 


5.9 
17.4 


22.1  11.6 
(5-12  mom.) 


10.9 
3.6 

2.7 


3.5 
5.9 

3.6 


11.4 


7.0 


81.4 
(1*12  mot.) 


1*2  yra. 

2-  3  yra. 

3-  6  yra. 
6*  yra. 


2.9 


11.7 
16.5 
26.9 
10.0 


22.8  32.4 


60.0  54.6 
(2  +  ) 


14.3    *  20.5 
(!♦) 


15.9 
31.8 
19.5 


11.0 
5.9 


1.7 
(3+) 


Avarag* 
(mWhs) 


5.3 


30.0 


24.8  *3.9 


1  Psrcsntagas  from  raspondants  raaiding  in  Guanajuato, 
tha  major  sanding  stata. in  tha  aurvay  ( rapraaanting  26.3% 
of  all  migrants.)    Ovarall  avaraga  calculatad  from  avaraga 
durations  of  stay  in  aach  stats. 

2  Data  includs  only  thosa  who  raturn  to  thair  countrlaa  of 
origin,  29.4%  of  garmant  worVars  and  35.8%  of  rastaurant 

4pbrkara • 
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48.5 


5.5 


25. 1 


18.2 


SOURCES i 


Bi  Tabla  4,  pk  96. 

NHi  Tabls  IV-6,  p.  85. 

Mi  Tabla  8,  p.  17,  and  Tabla  47,  p.  78. 

Vi  Tabla  10,  p.  47. 

CENs  P.  59. 

Ci  P.  114 

Pt  Tabla  fr,  p.  26. 

RMi     >      Tabla  8. 


12.4 
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Table  II-B 


PAYMENT  OF  REMITTANCES  OP  UNDOCUMENTED/ILLEGAL  ALIENS 


NH1 

0 

M* 

R 

CEN 

3 

c4 

* 

Percentage  of 
group  a  ending 
payment  a  abroad 

Average 

\ 

m 

70.0 

53.9 

54.4 

69.1 

79.0 

NA 

MEXi 

77.0 

51.5 

54.9 

Single i 

71.6 

- 

WHi 

66.0 

Malei 

49.1 

56.8 

Married i 

67.8 

EHi 

36.0 

Female i 

55.7 

33.3 

Other t 

53.5 

EMIi 

76. 

LFBi 

30.  8 

J  5 .  8 

VAi  55.0 

i 

/ 

Avenge  amount, 
remitted 
(dollar a) 

Average 

* 

151 

97 

130 

NA 

/ 

/ 

J 

llti  2,266 

V 

j  ■ 

MEXi 

169 

91 

132 

* 

CRi  3,173 

MHi 

116 

Malei 

113 

137 

ESi  1,622 

EHi 

104 

Fa  ma lei 

92 

67 

•> 

BWli 
VAi 

162 
115 

LPBiv 

88 

86 

V 


CJ1 
■*> 
U1 


1  Remittance  data  calculated  a*  percentage  of  group  making  monthly 
,    payment* ,  and  average  amount  remitted  in  each  payment. 
m  *  Remittance  data  calculated  aa  percentage  of  group  tending 
payment*  at  least  once  every  three  months,,  and  aversge 
amount  remitted  in  each' payment.  "LPB*  refers  to  legal  reai- 
-    dents  and  cltisene  born  outside  of  the  United  States* 
3  Percent  *to  remitted  money  during  their  last  trip  to 
-  the  United  State* ,  ,  Aversge  amount  of  money  sent  to  Mexico 
by  absent  labor  force  during  their  leat  trip  to  the  United 
Statea  according  to  the  number  of  times  they  aent  money,  waai 

1  —  $  89.50 

2  —  158.30 

3  —  176.6C 

,  J  Percent  of  reapondente  who  aent  money  "regularly. " 
5  Average  is  for  illegal  worker a  only.    Pigurea  repreeent 
amount  remitted  over  the  full  length  of  the  work  trip?  the 
mean  length  of  work  tripe  ia  17.3  moa.  (E8)  and  25.4  moe. 
Q    ) .  Data  on  remittancaa  by  other  9 roup*  include  undocumen- 
rnir  entranta  ($1»?7S),  documented  entrant!  (12,688)  and 
ClylVmi  workera  (12, Ml). 


SOURCES i 

NHi 

Mi 

CEN  i 

Ci 

Pi 


Table  IV-5,  p.  80. 
Table  15,  p.  28,  Table  16. 
Table  55,  p.  89 
Table  9,  p.  52. 

P.  179. 

Table  47f/f\  96. 


P.  1% 


*  Taje%e  54,  p.  88  and 
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Table  III-A 


HOWLY 

WAGES  (dollars) 
Average 

Male 

rtMii 


LABO*  MARKET  EXPEDIENCES  OF  UNnoCWEWTED/ILLBGAL  ALIRHS  IM  THE  IWITED  STATES— EARNINGS 

0 


-4- 


\ 


2.71 


1 MEXt  2.34 

WHt  3.05 

BHt  4.08 

EMIt  2.42 

VAi  3.40 


2.7? 

2.93 
2.71 


2.75 

\ 


PRAt  3.68 


2.95 

3.01 
2.71 
2.97 
3.83 


2,50 


4.48 

4.61 
3.94 


KS 


3.71 

4,17 
3.18 


EWIt  3.23 

other t  4.35 

I*i  3.97 

Lift  4.73 


U1 
CD 


TOTAL 
E  AMINOS 
(dollars) 

Average 


73*1.28 


^6 

5,200 


15,172 


8.789 


Hale 
Female 


5.720 
4.450 


lift  11.573 
LMt  14,586 


1  Figure  calculated  from  data  giveffln  i*ble  5,  p.  J68. 
Figure*  in  pesos  converted  into  U.S.  doll are  at  January  1976 
currency  rate  of  8  cents  per  peso. 
,  *  Figures  represent  annual  individual  income. 
J  Average  hourly  w*g«  represents  earnings  of  both  legal  and 
^■i1*?*1  *or)t•r••  hourly  wage  of  those  working  illegally 

CUT)  is  $3.97.  Total  earnings  figures  repreeent  migrants'  total 
earnings  during  their  last  work  trip  to  the  United  states r 
th%  seen  duration  of  work  trip  for  El  Salvadoreans  is  17.3  mos. 
and  25.4  bos.  for  Costa  Ricans. 
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SOURCES i 

Bt 

WHi 
Mi 

Vi 
Ct 

Pi 


Table  5.  p.  168 

Table  V-8.N©.  us  and  Table  v-14.  p. 
Table  17.  p.  32  and  Table  56.  p.  92. 
Table  23.  p.  84. 

p*  62»  Mexican  Migration  to  th«  u.S. 
Table  29.  p.  64.  • 
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T»bl«  III-B 


LABOR  MARKET  EXPf.Hlt.HCKB  Of  UNDOCUMENTED/ ILLEGAL  ALIENS   IN*  THE  U.S.— PAYMENT  AND  UNIONIZATION 


B 

NH 

K 

• 

M 

H 

0 

ft 

1)  CASH  ' 

DA  VM MM* 

(parcant) 

\ 

J 

* 

» 

0 

f 



Average 

7.3 

22.1 

12.9 

29.4 

Mala  t 
remalet 

10.2 

8. 6 

10/7 
* 

16.0 

12. a 

J  J  )  f 

- 

MEXi 

24.2 

MCXt 

10.9 

15.1 

BHi 

16.6 
26.1 

PftAi 

* 

3.6 

1.4 

ii)  union 

MEMBERSHIP 
(percent) 

> 

* 

Aver  eg  e 

16.4 

22.2 

35.3 

0.7 

4. 1 

1 

• 

• 

r 

MEXt 
WHt 

10.1. 
29.5 

MEXt 
PRAi 

0.9 
4.8 

4.0 

17.0 

BHi 

17.3 

80UHCB8 : 

i) 

Bt 

WHt 
Kt 
Mt 

Table  6,  p. 

p.  137. 
p.  8. 

Tabla  20,  p 

t 

170. 
36  and 

Tabla  73, 

/ 
p.  115. 

ES' 


NA 


4.2 


13.1 


ERIC 


6013 


11) 


WHt 
Kt 
Mi 
Pt 


pp.  137*8. 
pp.  7-8. 

Tabla  25,  p.  44  and  Tabla  62,  p.  101. 
Tabla  38,  p.  80. 


Tibia  III-C     LAB  Cm  MARKET  ^EXPERIENCES  Of  IN  DOCUMENTED/ 1 LLEOAL  ALIENS   IN  THE  UNITED  STATES  AND  COUNTRY  Of  ORIGIN—  OCCUPATION  1 


NH- 


M< 


CEN 


CR 


ES 


ghlta  collar 
%Unitad  States 
Country  of  Origin 


5.4 
17.6 


1.3 
17,4 


3.2 
9.6 


10.1 
25.9 


30.0 


19.3 


|lus  collir 
United  Stttat 
Country  of  Origin 


26.0 


55 

41.5 


80.1 
39.3 


IB. 4 

27.8 


74.1 
56.1 


13.7 


46.3  33.1 


Sarvlca 
United  Stataa 

Country  of  Origin  22.5 

rarwara  and 
fana  »anagara 

Unitad  Stataa 

Country  of  Origin  48.2 


20.6 
5.2 


18.  r 

35.7 


14.1 
22.6 


4.5 

20.7 


70.6 
27.9 


7.8 
34.7 


15.3 
8.9 


0.5 
9.1 


20.0  45.2 


40-50 


3.5 


1.9 


00 


62.0 


in!^^t!?I.diiirlb,'tl0n  °5  th°"  who  "PorUd  «ploy»ant  in 
United  Stataa  and  country  of  origin  in  atandard  job  cat^oria. 

Sarvlca*  includaa  privata  ho  ua  a  ho  id  workara. 
••^SlE^KS?-**  U8  p#rton#  who  eXMa>lfl«d  th«NlvM 

flrat  U.S.  job  raportad  by  377  gsnaant  workara  and  287 
raataurant  workara.    Job  in  country  of  origin  raportad  by  213 
garoant  workara  and  218  raataurant  workar.!      r#pori*a  Dy  21 J 

U.S.  jobs  raportad  by  1.688  raapond.nta  and  job  in,  country 
of.  origin  raportad  by  1,493.  1  1 
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Tabla  IV-A 


IMPACT  ON  8  EH  VICES  Of  UNDOCUMENTED/ 1 LLEGAL  ALIENS— TAXES 

NHl  K2  "3 

H  D   Q  *_ 


ES 


CR 


Social  Security 
taxaa  daductad 
(parcant) 

Avar  a?  a 


Fadaral  incon« 
taxaa  daductad 
(par cant) 

Avar*?* 


filad  U.S. 
tax  raturna 
(parcantlU* 


Av  ar aga 


66.7 


74,4 


77.3 

HEX t  74.5 
NHi  7*. 7 
EH i  82.3 


73.2 


31.5 

MEXt  22.3 

NHl  43.0 

EHt  54. B 

VAt  49.0 

ENI i  23.9 


57.4 


64.8 


25.* 


76.5 


62.3 


70.5 


91.5 

HEX i  90.4 
PAAi  98.8 


86.2 

86.4 

95.9 


NA 


33.1 

HEX i  33.5 
PftAf  83.3 


38.7 

37.8 
82.7 


/ 


65.2  45.2 


69.7 


64.0 

J 

MA 


16.5 


55.7 


NA 


NA 


in 

CD 


1  Social  •aeurlay  tax.,  and  U.S.  lacoaa  tax*,  wltahald  by  Kit 
rMUt  tmfloyx >  filing  of  at  l.a^t  on.  U.S.  tax  r.tum  .Inc. 
January  .1970. 

2  Pllad  U.S.  tax  rrtum  In  1976. 

3  Tax*,  withhold  war.  not  •paclflod. 
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Pp.  .142-145. 
Tabla  20. 

Tabla  35*  p.  58*  Tabla  36*  p.  60*  and  Tabla  72,  p.  114. 
Tabla  8,  p.  22*> 
Tabla  48,  p.  98. 
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TabU  IV-S 
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IMPACT  ON  SERVICES  OP  W  DOCUMENTED/ ILLEGAL  ALIENS*-GOVERNMENT 


3.2 


0.5 


TRANSFER  PAYMENTS 


0.0 


5.9 


NA 


7.8 


1.2 


2.2 


Uncnploywcnt 
insurance 

Avaraga  " 


Pood  ataopa 
Avaraga 


NA 


Vo  ■ 


3.9 

NEXf  3.6 
If  Hi  5.$ 
*Vft  1.4 

i 

4 

1.3 


12.9 


3.7 
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Mailt  5.8 
rwalu  11,3 
NEXt  8.1 


29.4 


6.5 

V 

NEXi  6.4 
PRAi  38.3 


2.9 

2.7 
35.5 
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Bt  Tabla  6,  p.  170. 

»Hi  P.  146. 
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Table  IV-C 


4 

IHPACT  ON  SERVICES  OT  UNDOCUMENTED/ILLEGAL  ALIENS     PUBLIC  SERVICES 

b  mi  *2  v3 

H  W  


Hospital  use 
Average 


7.8 


Hospital  Insurance 
Average 


Children  in 
U.S.  school! 

Average 


0.9 


27.4 
HEX:  22.0 
MH:  37.8 
EH:  29.7 
VA:  41.0 
CHI :  22.1 

44.0 
NEXx  45.1 
WH:  44.2 

EH:   37  .JP 

HEX:  "  2.7 
WH:  °5.5 
EH:  ,4.0 
VA:  7.1 

EHI:  2.2 


ES 


44. 5 


76.5 


24.0 


58.8 


12.9 


29.4 


37.3 
Hale:  38.3 
Pesale:  35.7 
PA:  44.4 


MA 


21.1 
Male:  19.6 
Pemale:  23.7 
PA:  25.0 


7.3 


25.1 


23.9 


CR 


24.5 


40.4 


in 


41.1 


1  Percentage  of  those  Who  reported  one  or  more  visits  to  U. 
medical  facilities  and  those  who  reported  having  one  or  not 


.s. 

medical  facilities  and  those  who  reportea  niving  ona  or  more 
children  enrolled  in  U.S.  schools.    Hospital  insurance  was  only 
that  deducted  from  paychecks. 

2  Percentage  of  those  who  have  children  in  U.S.  schools  and 
those  who  personally  used  a  clinic  or  a  hospital. 
*  Percentages  of  those  owing  bills  to*  county  hospitals  and 
those  who  have  one  or  sore  children  in  U.S.  schools. 


SOURCES: 
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NHs 
Ks 
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Table  6,  p.  170. 
p.  145  and»p.  147. 


Table  20. 
Table  26,  p. 
Table  49,  P< 


89. 

99  and  Table  48,  p. 


98. 
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CHAPTER  X;     CLOSINGiTHE  BACK  DOOR— THE  NEED  FOR  EMPLOYER 
SANCTIONS* 

Introduction  ' 

The  history  of  the  United  States  has  been  marked  by  the 
consistent  use  of  large  numbers  of  foreign  , laborers  to  fill 
low-level/  unskilled  jobs  to  enhance  economic  growth.  Since 
the  second  half  of  the  nineteenth  century,  however,  when  the 
free  flow  of  immigrants  was  subjected  to  regulation,  many  un-  ^  ' 
skilled  foreign  workers  have  entered  the  United  States  illegally. 
Faced  with  the  lack  of  economic  opportunity  in  their  homelands 
and  the  greater  opportunity  here,  ambitious  men  and  women ^ 
have  continued  to  migrate,  undeterred  by  U.S.  immigration 
law.**    This  Illegal  migration— perpetuated  by  the  mutually 
beneficial  relationship  between  U.S.  employers  anxious  to 
profit  from  a  low-cost  labor  source  and  foreign  workers  eager 
to  work— has  been  facilitated  by  a  lax  federal  commitment  to 
the  enforcement  of  immigration  law.*** 


*      * Staff  Document 

■  **See  Chapter  IX  for  further  discussion  of  illegal  migration. 

***The  notable  exceptions  to  this  policy  have  occurred  when 
political  pressures  have  closed  the  door  to  illegal  migration 
through  public  and  financial  support  of  the  Immigration  and 
Naturalization  Service  enforcement  efforts.     This  has  happened 
only  twice  in  U.S.  history:  during  the  worst  years  of  the 
"  depression  and  in  the  mid-1950s. 
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Over  the  years,  the"  U.S.  government  has  failed  to  enforce  the 
laws  barring  illegal  entry  effectively  and  evenly  and  has 
in  effect  perpetuated  a  "half-open  door-  policy— of fiqially 
forbidding  illegal  entry  while  essentially  condoning  it 
through" lax  enforcement.    Now,   in  1981,   the  United  States 
*nds  itself  in  the  ambiguous  position  of  espousing  respect 
for  the  law  as  a  cornerstone  of  society,  while  refusing  to 
make  the  enforcement  of  its  immigration  laws  a  priority. 
Until  a  more  meaningful  federal  commitment  to  enforcement  is  ' 
made,  illegal  migration  will  continue  to  undermine  the  most 
Valued  ideals  of  this  nation— the   integrity  of  the  law^nd 
the  fundamental  dignity  of  the  individual,     it  is  this 
undermining  of  national  values  that  poses  the  greatest  threat 
to  U.S..  s6ciety,  not  the  displacement  of  U.S.  workers  or  use 
,ot  social  services  by  undocumented  workers.*    Jobs  taken  by 
undocumented  workers  sometimes  do  result  in  the  'displacement 
of  American  workers,  and  the  presence  of  these  aliens  in 
the  work  force  does  have  a  depressing 'effect  on  U.S.  Dabor 


n?L^haPiter  IX.fo?ra  ^scussion  of  the  impact  of  undocumented/ 
illegal  aliens  in  £he  U.S.  workforce  and  social  services."  , 
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standards  and  wages  in  some  locales  and  some  sections  of  the 
economy.    While  these  conclusions  of  the  'staff  are  disputed — 
at  least  as  to  emphases — by  some  researchers,  no  one  denies 
that  national  ideals  are  being  compromised •     In  the  absence  of 
effective  enforcement  measures,  the* United  States  encourages 
the  continued  violation  of  immigration  law  and  the  existence 
of  an  underclass  lacking  effective  protection  under  U.S.  laws. 


¥ 

Commission  Consideration  of  Increased  Enforcement* 


In  recognition  of  this  lack. of  federal  commitment  to  the 
enforcement  of  immigration  law  and  the  damage  it  doves  to 
U.S.   society,  the  Select  Commission  recommended,   as  a  first 
step,   increased  resources  and  additional  personnel  for  INS 
enforcement  efforts  along  the  border  and  in  the  interior. 
Concluding  that  the  Service's  budget  for  enforcement  "has  not 
kept  pace  with  its  increasing  workload,"!  t^e  Commission 
recommended  such  actions  as  increasing  the  numbers  and 
training  of  Border  Patrol  personnel,  adding  light  planes  and 
helicopters  for  border  surveillance ,  .creating  regional  border 
enforcement  posts  and  instituting  a  fully  automated  system  of 
nonimmigranjt--tte^ument  control  to  "allow  prompt  tracking  of 
aliens  and  to  verify  their  departure."2    frut  as  it  made  these 
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recommendations  to  enhance  the  enforcement  capabilities  of 

th6  Ifhmigration  and  Naturalization  Service,- the  Commission 

^        acknowledged  the  difficulty  even  a  substantially  improved 
1  0 
Enforcement  effort  would  have  in  curbing  illegal  migration 

as  long  ad  legal  employment  opportunities  exist  in  the  United 
States,        *  f 

/  " 

In  the  last^  few  years/  even  thQugh  there  have  been  modest 
successes  on  the  part  of  INS  interior  ^enforcement  efforts 
-and,  of  the  Department  oi  Labor fs  Wage  and  H<&r  Division,*' 
it  has  been  impossible- to  stop  what  appears  to  be  expanding 
flovjf  of  undcJcumented/illegal  aliens  and  their  employment 
in  agricultural,   service  and  other  relatively  low-wage 
industries,  pr>  in  instruction  and  light  'manufacturing.** 


*See  Attachment  A  at  the  end  of  this  chapter,  fc^r  those  laws 
currently  used  against  the  employers  of  undocumented/illegal 
aliens  and  the  testimony  of  Joe  Razo  at  the  Los  Angeles 
hearing  on  February  5,  1980,   for  an  explanation  of  tow  the 
California  Department  of  Labor,  enforces  wage  and  hour 
legislation  in  connection- with  undocumented  workers.     Also  * 
see  the  testimony  of  Donald  Elisburg,-  concerning  the  federal 
efforts  targeted  on  likely  employers  of  undocumented/illegal 
migrants  (San  Antonio  and  New  York  public  hgjarings";) 

**Tbe  Select  Commission  also  recommended  increased  enforcement 
efforts  in  the  *rea  of  existing  watfe  and  working  Standards 
legislation"    See  U.S.  Immigration  Policy  and«the  National 
IntegestWP,  70.  *  "  5  "  
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While  neither  additional  Border  Patrol  agents  nor  airplanes 
will,  of  themselves,  curb  flj.e^al  migration,  it  is  clear  that 
conventional  Enforcement  when  enhanced  or  concentrated  can 
increase  aj^^he'nsion  along  the  borders,   at  ports  of  entry 


and  in  the  l^eri'or.*     Research   interviews  with  apprehended 
and  unapprehended  aliens  indicate  that  individuals  will 
continue  to  go  :into  debt  and  risk  increased  enforcement 
efforts  to  obtain  employment — temporary  or  lotag-term — in  the 
United'^Tt^tes .     Neither  the  risk  of  entry  without  inspection 
or  letting  one's  visa  lapse,  nor  the  cost  of  being  smuggled 
or  buying  fraudulent  documents  appear  to  deter  undocumented/ 
illegal  migrants. 


In  the  words  of  the  1976  Domestic  Council*  Report 

Aliens  the  "availability  of  work  and  the  lacH  of  sanctions 

for  hiring  illegal  aliens  is  the  single  most  important 

incentive  to  migration,  creating  the  pill  portion  of  the 
equation." 3   •  + 


*The  deterrent  value  of  conventional  enforcement  cannot  be 
precisely  measured,  but  the  shift  from  one  to  two  person 
patrol  units  in  the  ChulS  Vista  Border  Patrol  Sector  resulted 
in  an  increased  number  of  observed  or  sensor-detected  entries 
with  fewer  units  either  deployed  or  able  to  respond. 
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Donald  Elisberg , ^Assistant  Secretary  of  Labor  for  Employment 
Standards,  testifying  before  the  Select  Commission  in  San 
Antonio,  noted  that  the  absence  of  any  general  statutory 
prohibition  against'  hiring  undocumented/illegal  aliens  "makes 
enforcement  of  our  employment  standards  protection  very 
difficult.    The  absence  of  sanctions  against  the  employment 
of  undocumented  workers,  he  said,  "gives  employers  the 
ability  to  foster  an  attitude  of  contempt  for  the  law."  "It 
is  very  clear  that  unless  you'^frave  a  strong  hold  on  employers 
.   .   .  you  can't  ever  get  a  handle  on  this  problem.   .   .  ."4 

Employer  Sanctions  Recommendaton 

Convinced  by  research  and  testimony  that  the  federal  commit- 
ment to  enforcing  immigration  law  must  extend  beyond  increasing 
enforcement  efforts  if  the  flow  of  undocumented  workers  is 
to  be  curtailed,  a  majority  of  the  Commission's  members  urged 
the  passage  of  legislation  making '  it  illegal  for  U.S.  employ- 
ers to  hire  aliens  not  authorized  to  work  in  the  United  >  , 
States.5  The  Commission  concluded  that  t^e  present  law,  which 
makes  it  illegal  for  an  alien  to  enter  the  United  Spates 
without  inspection  or  be  here  without  proper  documentation, 


5&5 


but  not  for  that  ali^n  to  work  after  he  ^  entered  this 
country*  is  a  hopelessly  insufficient  deterrent. 


T^e  availability  of  work  pulls  the  undocumented/iPlegal 
alien  into  the  United  States.     Although  not  discounting  the 
push  factors  of  population  pressure,  limited  economic 

>rtunities  and  political  instability  in  sending  countries, 
Con^issT^jnembers  recognized  that  the  only  credible  deter- 

of  ambitious  men  and  womeji  who  will  Spend  a 
lifetime  of  savings  and  taKe  great  personal  risks  to  find 
work  in  the  United  States  is  employer  sanctions  legislation 
based  on  a  system  of  identification  for  all  workers. 


*While  ^twelve  states  have  employer  sanctions  statutes  -4hich 
proscribe  "knowing"  employment  of  undocumented/illegal  aliens , 
the  only  federal  law  that  actually  prohibits  employers  from 
hiring  nvonauthorized  aliens  is  the  Farm  Labor  Contractor 
Registration  Act.     This  law  makes  it  illegal  for  contractors 
or  farmers  knowingly  to  emQjoy  undocumented  aliens  on  their 
work  crews,  and  requires  those  who  do  hire  migrant  workers  to 
be  certified  by  the  federal  government.     The  1952  Immigration 
and  Nationality  Act,  as  amended,  which  remains  the  immigration 
law  of  this  nation,  specifically  exempts  the  employers  of  un- 
documented/illegal aliens  from  "prosecution  for  violating 
Section  274  of  the  Act  which  makes 'the  willful  importation, 
transportation  or  harboring  of  these  aliens  a  felony.  This 
exemption,  known  as  the  "T^xas  Proviso,"  specifies  that  the 
employment  of  undocumented  workers  does  not  constitute  harboring, 
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Fourteen  Commission  members,  including  the  eight  members  of 
Congress  who  were  on  the  Commission ,  recommended  employer 
sanctions  legislation  despite  the  obstacles  such  legislation 
has.  faced  in  Congress  during  the  past  decade.     Aware  that 


five  major  employer  sanctions  bills*  have  failed  to  get  through 
Congress  (although  two  did  pass  the  House),   the  Commission, 
nevertheless,  concluded  that  without  an  enforcement  tool  to 
make  the  hiring  of  undocumented  workers  unprofitable,  efforts 
to  prevent  the  participation  of  undocumented/illegal^  aliens 
in  the  labor  market  would  continue  to  me£t  with  failure.  The. 
Commissioners  sought  to  ensure  that  their  new  employer  sanctions 

proposal  would  surmount  the  major  criticisms  leveled  at  pre- 

\ 

vious  sanctions  bills — that  the  requirement  that  employers 
not  knowingly  hire  ineligible  aliens  lacks  a  clear  and  precise 
method  of  employer  compliance  that: 


As  for  the  state  laws,  they  have  been  enforced  only  in  California 
and  Kansas.     In  California,  enforcement  has  been  effectively 
suspended,  although  a  U.S.  Supreme^ Court  decision  (DeCanas  > v. 
Bica ,  1976)  found  that  the  ^tates  possess  authority^to  regulate 
employment  relationships  in  order  to  protect  workers.     The  sole 
case  of  successful  prosecution  occurred-  in  Kansas  in.  1977  and 
resulted  in  a  fink  of  $250  against  ajr  employer. 

*See  Attachment  R  for  a  listing  of  tnese  bills  and  others 
dealing  with  proposed  employer-sanctions  legislation.* 
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0     is  "readily  enforceable? 

r 

0     places  only  a  reasonable  burden  on  employers  while 
providing  them  with  clear  defense?  and 

0     does  not  rely  *on  discretionary  and  potentially 
discriminatory  employer  dec  is  ions . 


In  several  meetings,  the  Commissioners  debated  what  an  appro- 
priate method  ot  mechanism  for  establishirv^gligibility  and 
indicating  employer  compliance  should  be.     Although  consensus 
was  not  reached,   the  debate  pinpointed  the  factors  that  must 
be  weighed  in  selecting  a  reliable  and  nondiscriminatory 
means  of  establishing  employment  eligibility.     In  the  words 
of  its  final  report«  the  Commission: 


holds  the  view  that  ah  ef f ec tive  employer  sartc tions 
system  must  rely  on  a  jreliable  means  of  verifying 
employment  eligibility.     Lacking  a  expendable  mechanism 
for  determining  a  potential  employee's  eligibility, 
employers  would  have  to  use  their  discretion  in 
determining  that  eligibility.     The  Select  Commission 
does  not  favor  the ' imposition  'of  so  substantial  a  burden 
on  employers.    .  *.   .  Mofet  Commissioners ,  therefore, 
support  a  means  of  verifying  employee  eligibility  that 
will  allow  employers  to  confidently  and,  easily  hire 
those  persons  who  ma^ legally  accept  employment. 6 

^  V 

Consideration  of  Employment  Eligibility^ 

In  recommend ing  that  employer  sanctions  legislation  be  based 

* 

on  a  reliable  means  -of  verifying  employment  eligibility,  the 
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Commission  addressed  not  only  previous  congressional  criti- 
cism, but  also  the%concerns  voiced  by  Wany  of  those  who 
testified  in  tfre  Commission's  public  hearings.     Employers  who 
testi f ied  on  the  concept  of  employer  sanctions  supported  a 
simple  system  that'  would  not  shift  the  burden  of  enforcement 
to  the  employer.     Richard  Gaven,  Director  of  Education  for 
the  National  Restaurant  Association,  summarized  employer 
concerns  when  he  said: 


feel  strongly*  that  if  the  .government ,  for  whatever 
re^rsn-f  decides  that  any  solution  nn*st  involve  the 
business  community,  then  it  should  also  include  some 
mechanism  which  will  provide  the  employer  with  clear 
and  objective  guidelines  upon  which  he  can  base  his 
actions  with  assflfcance  that  he  is  acting  within  the  law. 

In  all  fairness,  the  government  must  provide  the  means 
by  which  an  employer  can  easily  determine  whether  a 
person  is  eligible  for  employment  and  this  guidance 
should  be  clear ,  simple,  objective  and  not  increase 
the  businessman's  already  considerable  recordkeeping, 
paperwork ,  and  other  administrative  burdens . 7 


Commission  members,   in  agreeing  with  this  poirvt  6f  view, 
also  believed  that  a  verification  mechanism  would  guard 

r 

against  employer  .discriminat ion  in  cases  where  potential 
employees  might  appear  or  sound  foreign.     If  employer 
sanctions  were  instituted  in  the  absence  of  such  a  mechanism 
the  Commission  feared: 


ERIC 


569 


widespread  discrimination  against^t^/se  U.S.  citizens  and 
.  aliens  who  are  authorized  to  work  and  who  might'look  or 
sound  foreign  to  a  prospective  employer.    .       .  Without 
some  means  of*  identifying  those  persons  who    are  entitled 
to  work  in  the  United  States,  the  best-intentioned  employer 
would  be  reluctant  to  hire  anyone  about  whose  legal  status 
he/she  has  doubts.8 

'Thirteen  of  the  Commissioners  called  for  sc^me  reliable 
non-d  iscriminatory  method  of  v^fcif y ing  employee  el igibility 
but  they  did  not  vote  on  the  more  technical  question  of  th6 
specific  method  for  ^oing  so.9     In  a  discussion  which  focused 
on  the  use  af  existing  forms  of  identification,  improving  the 
security  of  these  form^(for  example,  a  counterfeit-resistant 
social  security  card)  and  new,  secure  identifiers  (a  call-in- 
data  bank  or  work-  eligibility  card),  Commission  members 
remained  divided.     Some  Cofamissioners  believed  that  the  use  • 
of  one  or  more  exist ing . forms- of  identification  would  provide 
a  reasonably  reliable  and  nondiscriminatory  means  of 
determining  employment'  eligibility;,  others  supported  only 
more  secure  documentation,  including -entirely  new  methods  of 
verification,  such  as  the  call-in  dat^  bank.  \ 

These  differences  of  opinion  among  Commission  members  hafl 
been  found  earlier  in  the  testimony  of  public^earrng  ■ 
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witnesses  and  the  research  of  Commission  consultants. 

< 

Rep re sen tat ives  of  organized  labor  and  some  members  of  the 
bus  iness  communi  ty  supported  "an  effect  ive  identif  icat ion 
systenrt  based  on  the  social  security  card;"10  others  argued 
for  "a  universal  identification  program"^  or  aVi 
"employment  identity  card"12  as  inseparable  from  employer 
sanctions  without  specifying  what  that  particular  mechanism 
would  be.    Still  others  opposed  any  national  work 
identification  card  citing  potential  abuse  of  individual 
civil  rights  and  liberties.13 

Because  such  differences  of  opinion  could  not  be  resolved 
within  the  span  of  the  Commission's  life,  no  recommendation 
was  made  to  the  Congress  and  the  President  in  this  area  and 
the  final  decision  op—an  employment  verification  mechan^m 
was  left  to  be  determined  in  the  legislative  process,  where 
it  would  be  settled  even  if  the  Commission  had  made  a  recom- 
mendation.    To  ensure  that  the  work  already  done  by  the  Select 
Commission  in  this  area  is  ava ilable  to  the  Congress  as  it 
begins  consideration  of  this  issue,   the  following  pages 


/ 


present  employee  eligibility/employer  responsibility  systems 
consid^V^d  by  Commission  members  over  the  past  18  months. 
These  systems  designed  by  Commission  staff  are  based  on  five 
separate  mechanisms  for  determining  employment  eligibilty, 
ranging  from  the  use  of  existing  forms  of  identification  to  a  ' 
work  "el igibil ity  card.     They  represent  staff  efforts  to  ensure 
that  employer  sanctions  will  substantially  curb  the,,  flow  of 
undocumented/illegal  aliens  without  placing  an  unfair  burden 
on  U.S.  employers  or  tho^se  entitled  to  work  in  this  country. 


Employee  Eligibility/Employer  Responsibility  Options 

» 

In  drafting  the ^various  employee  eligibility/employer  respon- 
sibility (EE/ER)  options,   the  Commission  staff  Was  guided  by 
five  major  principles  which  its  members  agreed  should  underlie 
an  employment-ver if icat ion  mech^n  ism: 

°.  reliability? 

0     uniform  §nd  .nondiscriminatory  application ; 

0    minimal  disruption  of  existing  employer  and  employee 
patterns  ? 

0     protection  of  civil  rights  and  liberties;  and 
°  cost-effectiveness. 
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Although  each  of   these  five  criteria  presented'  its  own  unique 


liberties.     The  staff,  well  awar^Vof  the  great  concern  over 
an  employment  eligibility  system's  potential/possible  effect 
on  individual   liberties,   therefore,  sought  the  opinions  and 
advice  of  scholars  and  civil  libertarians  before  drafting  its 


A  special  consultation  on  June  16,  1980  was  held  to  ensure 
that  the  staff  understood  the  reservations  many  civil 
libertarians  had  concerning  the  new,  more  secure  forms  of 
verification  being  evaluated — the  call-in  data  bank  and  work- 
eligibility  card,     ^lan  Westin  of  Coluinbia  University  warned 
of  the  threat  posed  by  modern  databases  and  urged  that  if 
legislation  were  'enacted  to  establish  a  master  labor-force 
data  base,  that  the  ci vil^liberties  and  rights  of  U.S.  citizens 
be  protected  by  a  constitutional  amendment.     John  Shattuck  of 
the  American  Civil  Liberties  Union,  although  endorsing  the 
Westin  proposal,  opposed  the  adoption  of  any  kind  of  card  or 
data  base,  fearing  that  a  work  eligibility  card  would  be 


EE/ER  options! 


Concern  for  Civil  Rights  and  Liberties 
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irresistible  to  the  government  and  private  enterprise  for  use 
as  a  standard  universal  identifier.     Mr.  Shattuck  also  saw  a 
dangef  of  civil  rights  abuse  in  an  employee  el'igibility/em- 
ployer  responsibility  system.     He  warned  of  possible  employer 
discr iminationl^agains't  U.S.  citizens  and  permanent  resi- 

b 

dent  alien  minority  workers  because  of  the  threat'of  penalties 
for  employing  undocumented/illegal'  aliens  and  argued  that  any 
employer  sanctions  approach  infringed  on  two  basic  rights: 
the  right  of  an  employer  to  hi«^afty  legal  worker  he/she 

chooses  and  the  right  of  a  worker  to  accept  any  job  offer. 

»  • 

Past  discussion  of  providing  protection  against  potential 
discrimination  along  with  the  institution  of  employer 
sanctions  legislation  has  usually  focused  on  enhanced  efforts 
under  Title  Vll  against  national  origins  discrimination. 
Although  this  may  be  possible r  persons  concerned  with  the 
issue  point .directly  at  the  limited  possibility  of  bringing 
charges  against  employers  who  might  discriminate  on  the  basis 
of  alienage.     The  right  of  the  federal  government  to  regulate 
employment  on  the  basis  of  citizenship  or  alienage  has  not 
been  firmly  decided,  but  it  has  been  a  rule  of  the  Civil 
Service  Commission  from  1883  to  1976  and  in  practice  by 
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executive  order  since  that  .time.     In  addition,  annual  con- 
gressional  appropriations  legislation  since  1938  has  also 
banned  the  employment  of  none itizens  wh ile  making  large 
exceptions'.  ^ 

What  is  mos.t  important  to  the  concern  expressed  here  is  the 
Supreme%  Court  decision  in  Espinoza  v  Rasah.  Manufacturing 
Co.,  Inc.    [414  U.S.  86  (1973)]   that  Title  VII  does  not 
prohibit  discrimirlat ion  by  private  employers  on  the  basis  of 
alienage.     Although  Title  VII  renders  national  origin  an 
unlawful  basis  of  discrimination*  the'  Court  refused  "to, 
interpret  the  term  'national  origin1  to  embrace  citizenship 
requirements , "  and  declined  to  find  congressional Vintent  to 
make  discrimination  against  aliens  in  private  employment 
unlawful.16    k  '  A 

\ 

The  Supreme  tourt  has  indicated  that  "in  an  appropriately 
defined  class  of  positions  a  state  might  be  able  to  require 
citizenship  as  a  qualification  for  of-fice."17     It  upheld 
*^ew  York  statutes  imposing  a  citizenship  requirement  for 
state  police  officers  and  public  school  teachers. 1* 


ERIC 


575 


Although  some  type  of  identification  system  seems,,  at 
first  glance,  to  be  a  proper  and  fair  manner  in  which 
to  implement  employer  sanctions  legislation,  the  system 
must  not  be  looked  at  in  isolation.     A  narrow  viewpoint 
concerning  its  effectiveness  in  connection  with  employer 
sanctions  ignores  the  full  effects  of  this  approach. 
In  recognition  of  this,  the  Domestic  Council  Committee 
Report  examined  the  consequences-  of  an  identification 
system  and  concluded  that  it  "limits  certain  freedoms 
we  enjoy  and  have  been  unwilling  to  yield.   .   .  . 
The,  need  for  control  and  the  comiitment  to  certain 
individual  freedoms  need  not  ana  should  not  constitute 
a  tradeoff. 19  "  . 


A  report  issued  by  the  U.S.  Commission  on  Civil  Rights,  The 

/■  — — 

Tarnished  Golden  Door,  Civil  Rights  Isues  in  Immigration, 
noted  the  danger  that: 

the  passage  of  employer  sanctions  laws  could  lead  to 
discriminatory  practices  involving  especially  members 
of  the  Spanish  and  Asian  heritage  communities . 1,20 

By  a  majority  of  3  to  2,  the  Commission  on  , Civil  Rights  remain 
unconvinced  that  such  employment  discrimination  could  be  cured 
by  the  development  and  implementation  of  a  national  identi- 
fication  card  or  even  a  national  work  permit  system.     As  both 
involve  a  "compulsory  identification  document  and  centralized 

data  bank,"21    The  Civil  Rights  Commission  instead  felt 

» 

they  raised  the  issue  of  c^vil  liberties  violations.  Its 
report  notes  that  problems  with  these  systems  are  not 
limited  to  "the  creation  of  information  files  on  individual 
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^mericans  or  the  types  and  amount  of  data  collected  by  the 

federal  government.     There  are  also  problems  with  respect  to 

%    who  has  access  to  the_data  and  their  use  of  that 
information. "22 


^       .  The  Select  Commission  ^t&ff  acknowledges  the  potential  threat 
\o  civil  rights  and  liberties  p|^sente£  by  in  employee 
eligibility/employer  responsibility  ^y^tera.  ^Nevertheless 
the  sta^ff  is  equal Xy^^soncerned  abojattoThe  ojtj^scrimination 
against  and  exploitation  of  workers  that  n<£fr  exist,  e^nd  is 
fearful  of  what  may  result  from  continued  insertion  on  ^illegal 
migration.  * 


Much  of  the  objection  to  an  employer  sanction  and  employment 
eligibility  sysfem  is  based  on  four  doubtful  premises: 

0     First ,  that  employers  will  be  le£t  with  discretionary 
decisions  that*  inevitably  will  be  discriminatory; 

0  Second,  that  the  civil  rights  violations  that  exist 
now  are  minpr  compared  to  the  ones  that  would  occur 
under  the  proposed  system; 

0     Third*,  that  there  can  nev^r  be  enough  safeguards  • 

to  eliminate  the  threat  of  governmeittal  control;  an?l  v 

0     Fourth,  that  development  and  implementation  of  any 
system — no  matter  what  kind — would  be  exceedingly 
costly  and  a  waste  of  the  tarxpayers  money. 


0  . 
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Establishing  Eligibility 


The  systems  that  were  considered  by  the  Select  Commissioners 
would  b*b  nnij|fersally  applicable — employers  could,  not  avoid 

V 

requiring  and  checking  the  evidence  of  eligibility  of  all 
persons.    Vast~->^egi  slat  ion  sometynes  rested  on  assertions  of 
the  right  to  work  by~~di£izens  and  aliens,  with  only  the 
latter  requiring  some  evider^qe  or  potential  follow  up.  In 
all  options  examined  by  the  XommissionT^citizens  and  aliens 
alike  would  be  required  to  partic ipate  *in  the  system,  and  ^ 
employers  could  not  fail  to  check'  on  some  employees  without 
being  guilty  of  non-compliance  and  attendant  penalties. 

More  importantly,  the  critical  decision  about  eligibility  would 
not  be  left  to  the  employer.     An  applicant  would  be  presumed 
to  be  eligible  until  the ^governm^nt  told  the  employer  to  the 
contrary.    While  this  leaves  some  potential  for  subjective 
discrimination  against  applicants  who  might  be  foreign  in 
appearance  or  speech,   in*  fact  eligible  alien  employees  would 
h^ve  more  protection  against  discrimination  than  ^iey  have 
now.^  The  employer  could  not  use  the  excuse  that  he  "ithought 
the  ^^licant  was  an  illegal"  when  faced  with  charges 
discrimination.  /  # 
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Existing  Discrimination 

It  is  a  myth  that  persons  with  an  ethnic  or  racial  nvinority 
background  do  no£  now  face  some  discrimination  by  employers 

i 

who  seek  to  protect  themselves  from  INS  visits  or  Iwho  attempt 
to  comply  with  state  employer  sanctions  laws  or  who  simply 
feel  that  they  should  not  give  work  to  undocumented,/^ legal 
migrartts.     Particularly  in  the  Southwest,  'INS  district  offices 
receive  many  requfestj,  both  formally  and  informally,  from 
Employers  to  establish  tha*  an  applicant  is  a  permanent  resi- 
dent  alien  or  other  alien  with  authorization  to  work  in  the 
^J^ited  St^ates^  Since  INS  can  rarely  process  these  requests 
in  less  than  a  week  (sometimes  the  time  gap  is  much  greater), 
many  qualified  aliens  are  either  losing  time  on  the  job  or 
the  job  itself  as  employers  instead  turn  to  persons  who  can 
prove  that  they  are  U.S.  citizens.     One  California  attorney 
who  advises  businesses  on  immigration  issues  summed  current 
practices  by  saying:  .  - 

•  Many  employers  screen  tfieir  work  force  zealotrely  and  as  a 
result  greatly  discriminate  against  peopl^  of  foreign 
extraction.     Some  employers  make  -  employees  go  to  INS  with 
an  attached  form. G-641  to  verify  the  authenticity  of  their 
permanent  resident  ali'en  card.     The  employee  will  stay  all 
day  *  at  a  crowded  INS  office  and  never  get  prompt  verifi- 
cation,  if  aty  .at  all.     Osually,   though  not- always,  the<^ 
employers  who  are  the  most  zealous  are  those  who  offer 
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attractive  jobs  with  better  than  average  wages.   .   .  . 
Persons  who  argue  that  employers  will  do  just  that  appear 
bo  have  never  heard  the  often  repeated  argument  that 
employers  prefer  foreign  workers  including  illegal 
migrants  because  they  are  diligent  and  productive 
employees .  "33 

This  does  not  even  touch  the  discrimination  tHat  exists  when 
an  "Anglo"-  assertion  of  citizenship  i?  accepted,  while  others 
are  required  ,to  come  forward  with  documentary  prodf.  A 
system  with  a  clear  .mechanism  for  establishing  eligibility 
and  requiring  no  discretionary  judgments  by  employers  would 
clearly  remove  much  of  this  existing  pattern  of  discrimination 

Governmental  Abuse 

Although  the  staff  has  been  explicit  in  laying  out  areas  *tof 
potential  injary  to  civil  rights  and  civil  liberties,   it  is 
convinced  that  the  development  of  a  computer  data  base  with 
or  without  a  card  for  the  purpose  of-  verifying  employment 
eligibility  can  be  a  mechanism  in  favor  of  civil  rights  ar\d  a 
bulwark  £o  the  abuse  of  privacy  generally.     The*  argument  that 
there  can  never  be  enough  safeguards  to  eliminate  this  threat 
of  governmental  control  is  often  repeated  and  raised  about; 
any  new  government  endeavor .     It  simply  ignores  the  real ity 
of^he  world  in  which  we  live.     There  are  going  to«-t>e  private 
and^ public  data  banks,  to  which  access  must  be  controlled. 
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There  will  be  continuing  circumstances  that  require  identi- 
fication for  persons  dealing  with  private  business  and  with 
the  government. 

^fhat  protects  our  society  and  individuals  against  this  type 
of  abuse  or  "governmental  control"  is  the  existence  in  our 
traditions,  our  habits  and  our  laws  of  a  concern  for  civil 
rights  and  privacy,   in  addition  to  explicit  protections. 
The  national  will  to  resist  governmental  control  or  private 
misuse  of  personal ^information  is  the  only  mechanism  that  will 
protect  either  public  or  private  parties  from  such  abuse.  The 
absence  of  a  card  or  a  nati<3Tial  data  base  will  not  prevent'  the 
United  States  from  succumbing  to  authoritarian  controls.  The 
Japanese  American  citizens  and  residents,  who  were  rpunded  up 
and  detained  during  World  War  II  were  not  denied  their  rights 
because  of  the  existence  of  an  identification  system,  but 
becausfe  of  a  policy^that  was  accepted  'by  the*  American  people  at 
that  time.     Since  then  we  have  learned  a  great  deal  as  a  people, 
and  as  a  society  we  have  endeavored  to  express  our  tradition 
of  personal  freedom  and  individual  rights  and  liberties  int 
specific  laws  that  offset  the  increasing  organization  and  rules 
imposed  by  both  private  and  public  institutions  on  our  lives. 


\1  ~y 
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The  employment  eligibility  card  or  a  national  data  bank 
should  be  an  occasion  to  give  further  explicit  statement — 
in  legislative  language  and,  perhaps,  as  proposed  by  Alan 


The  absence  of  satisfactory  identification  is  currently  working 
a  hardship  upon,   if  not  actually  discriminating  against, 
certain  minorities  in  the  employment  setting.     The  decision  to 
institute  a  national  system  of  employment  eligibility  and 


employer  responsibility  is  premised  on  the  benefits  that  will 
accrud  to  the  total  society  from  curbing  the  flow  of  undocu- 


mer>£ed/il legal  migrants,  supporting  the  rule  of  law  aqd  respect 


for  it,  and  ending  a  set  of  circumstances  thats  allow  for  the 
exploitatiqn  of  an  underclass  of  persons.     This  decision,  of 
course ,  should  be  accompanied  by  strict  legislative  limitations 
on  the  use  of. the  employee  eligibility  card  and  on  access  to 
and  use  of  the  data  base  behind  it.     Legislation,   if  not  a 
constitutional  amendment,  making  ft  -a  violation  of  at  funcla-  ' 
mental  right  of  privacy  to  use  this  data  base  for  purposes  not 
previously  authorized  by  the  individual  who  provided  .the 
information  would  be  a  further  guarantee  of  the  privacy  of 
Americans.     Those  who  fear  potential  government  control  and 


Westirl,   in  a  constitutional  amendment — to  the  rights  and 


protections  due  individuals  in  our  society. 
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abuse  often  ignore  what  is  already  happening  in  the  private 
sector  relating  to  the  unauthorized  sharing  of  personal 
information.     The  gathering  of  useful  information  and  the 
issuance  of  various  identifiers  will  continue  and  should  do 
so  where  it  serves  an  individual  need  or  a  general  public 
purpose.     The  change  that  should  accompany  these  information- 
collection  and  identification  activities  is  explicit  legis- 
lation to  underscore  personal  rights  and  to  institute  penalties 
for  those  who  ignore  them. 


The  Cost  of  Doing  Nothing 


Continuing^  to  do  nothing,   the  staff  believes,  could  leacj  to 
more  discrimination,  more  social  and  political  tension. 
Although  not  likely,   it  is  even  possible  that  failure  tp  act 
in  the  n£ar  term  would  produce  more  severe  measures  later. 
As  one  witness  before  the  Commission  warned: 


If  we  do  not  now  get  control  of  this  problem  .    .    .  and 
continue  to  let  it  run,  the  anger  and  resentment  of  this 
country—when  91  percent  already  believe  strong  measures 
should  be  taken — will  lead  inevitably  to  the  adoption  of 
the  sort  of  internal  passport  that  you  have  in  France, 
where  you  go  from  one  city  to  another,  you  sign  in  with 
the  local  gendarme  to  tell  him  you're  there*,  you  can  be 
stopped  by  a  policeman  on  the  street  to  check  with  your 
internal  passRort.     I.hoge  we  never  reach  that  stage,  but 
we'd  better  get  ahold  of  that  .problem  now,  or  we  will.24 


583 

The  staff  believes  that  the  use  of  an  employee  eligibility/ 
employer  responsibility  system  can  avert  any  such  an  eventuality 
with  an  approach  that  could  be  turned  to  the  advantage  of  the 
civil  rights  and  liberties  of  ail  U.S.  citizens.     It  further 
believes  that  such  a  system — if  based  on  an  easy,  reliable 
mechanism  for  employment  verification  and  equipped  with  the 
appropriate  safeguards — will  not  impose  an  undue  burden  on 
the'  U.S.  workforce  and  actually  will  reduce  the  likelihood  of 
employer  discrimination. 

The  United  States  must  face  *€he  fact  that  the  population  in 

many  of  the  economically  poorer  countries  in  kour  hemisphere 

is  growing  exponentially,   far  outstripping  the  ability  of 

these  homelands  to  provide  work,  let  alone  jobs  with  some 

chance  of  upward  mobility  for  their  citizens.     The  United^ 

States  must  take  steps  to  demagnetize  the  attraction  that 

pulls  workers  to  this  country-,  and  that  attraction  is  jobs. 

The  Commission  believes  that  the  potential  for  serious  public 

'-re- 
injury and  enormous  economic,  social  and  political  costs  in 

the  future  is  great,  for  withiYi  a  decade  if  no  action  is  taken, 

there  could  be  twice  as  many  as  the  six  million  undocumented/ 

illegal  aliens  estimated  to  be  the  high  number  for  those  in 

the  United  States  in  1978. 

1nJ 
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The  five  options  presented  in  the  following  pages  are  the 
result  of  staff  efforts  to  reflect  the  civil  liberties 
reservations  and  other  needs  and  concerns  heard  over  the  past 
18  months,  with  the  staff's  view  that  an  employee  elgibility/ 
employer  responsibility  system  is  at  the  heart  of  any  effort 
to  curb  significantly  illegal  migration  and  protect  the  U.S. 
welfare.     Bach  option  is  presented  with  its  particular 
strengths  and  weaknesses,   including  the  estimated  costs  for 
system  design  and  implementation . 

Option  1.     A  System  Based  on  Existing  Forms  of  Documentation 
Coverage 

A  system  based  on  the  showing  of  documents  evidencing  eligi- 
bility to  viork  would  apply  uniformly  to  all  newly  hired 
employees  (an  estimated  70  million  annual  job  changes  or 
hires)  and'  employers. 

Appl icat ion  Procedure 

Every  newly  hired  employee  would  be  required  to  show  the 

♦ 

employer  documents  verifying  his  citizenship,  permanent 
resident  alien  status  or  alienage  with  authorization  to  work 
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in  the  United  States.    These  documents  would  include  birth 
certificates,  alien  registration  cards,  military  discharge, 
papers  or  specific  INS  authorization  to  work,  as  is  the  cas^ 
under  the  Farm  Labor  Contractors  Registration  Act  ( FLCRA ) . * 
However,  unlike  current  FLCRA  provisions,  employers  would  not 


make  judgments  about  the  authenticity  of  the  documents  except 
in  instances  where  there  appeared  to  be  a  glaring  mismatch 
between  the  information  contained  in  the  document  and  other 
information  supplied  by  'the  applicant.     They  would  make  a 
permanent  notation  or  record/ of  the  nature  of  the  document 
and  its  number  or  other  identifying  element  for  retention  in 
their  personnel  records.     In  addition,  they  would  have  to 
maintain  a  record  of  persons  already  employed  as  of  the 
effective  da\te  of  the  EE/ER  program  and  a  second  listing  of 
new  hires  since  the  effective  date. 


*Under  the  current  FLCRA  wherv  in  some  instances  documents 
could  not  be  secured ,  state  employment  service  offices 
have  issued  identification/eligibility  cards  to  migrants 
on  the  basis, of  affidavits  of  other  persons  as  to  their 
citizenship  in  the  United  States. 
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Enforcement  .  ^ 

Federal  agents  would  make  field  checks  to  assure  employer  * 
responsibility.     They  would  have  access  tb  the  personnel  files 
and  could  determine  whether  or  not  the  employer  was  complying  . 
^■with  the  requirements  and  maintaining  proper  records  for  new 
hires.     This  could  be  done  by  agents  from  several1  agencies — 
specifically  the  Immigration  and  Naturalization  Service,  the 
Wa$e  and  Hour  Division  of  the  Department  of  Labor  and  the 
Internal  Revenue  Service.^    However,  questioning  and  arrest  of 
employees  suspected  of  being  undocumented/illegal  migrants 
would  remain  the  province  of  INS •  \ 

A  high  J.evel  of  self-enforcement  or  voluntary  compliance 
by  employers  is  assumed  for  this  system.     This  is  expected 
to  bring  about  two  effects — some  undocumented/illegal  migrants 
will  return  home  because  they  see  increased  risks  or  costs  in 
remaining  ankd  attempting  to  find  employment  under  the  new 
system;  and  the  free  entry  of  undocumented/illegal  aliens 
into  the  work  force  could  be  reduced  by  as  much  as  50  to  70 
percent,  so  that  enforcement  effojrts  might  be  targeted   in  a 
more  effective  manner  than  at  present. 
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Implementation  Time  and  Cost 

This  system  could  be   introduced  within  twelve  months  of 
legislative  action.     It  would  require  only  the  writing  of 
regulations ,  an  educational  and  publicity  campaign  to 
familiarize  workers  and  employees  with  its  requirements  and 
some  training  of  federal  personnel.     Costs  for  these  initial 
preparations  should  be  less  than  $2  million.     The  addition 
of  600  investigators  for  INS  and  the  Wage  and  Hour  Division, 
plus  a  small  appeals  system  to  aid  persons  denied  employment 
or  employers  challenging  citations  or  charged  with  violating 
the  law  would  have  an  annual  estimated  operating  cost  of 
$23  to  28  million.  « 

Reliabil ity 

This  system  would  rely  on  self-enforcement  in  large  measure — 
both  from  employers  wishing  to  comply  with  the  law  and  from 
undocumented/illegal  migrants  fearing  greater  risks  in  evading 
the  system  or  alleging  eligibility.     It  is  only  a  threat  to 
undocumented  workers;   it  does  not  depend  on  an  effective 
review  of  the  documents  presented,  although  employers  (with 
some  exceptions  such  as  those  who  employ  short-term  workers) 
could  be  required  to  maintain  copies  of  these  documents  that 
legally  cart  be  copied.     The  opportunity  for  passing  fraudulent 
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documents  or  legitimate*  doc uments  procured  through  fraudulent 
means  would  be  very  great.     Fot  example,  social  security 
cards  have  long  been  issued  without  personal  interviews 
although  this  policy"  changed  in  1978.     Recent  reports  of  the 
Government  Accounting  Office  and  the  Office  of  the  Inspector 
General  of  the"  Department  of  Health  and  Human  Serives  have 
indicated  that  spcial  security  cards  continue  to  be  issued  to 
undocumented/illegal  migrants  with  fraudulent  documents. 
Under  the  pre-employment  enrollment  systems  discussed  under 
Options  3,  4,  and  5,  such  attempts  to  establish  eligibility 
by  fraud  would  be  subject  to  the  scrutiny  of-  personnel 
trained  to  question  persons  and  make  assessments  of  authen- 
ticity.    Employers  could  -be,  charged  with  violations  on  the 
basis  of  not  keeping  adequate  records  or  clearly  falsifying 
records,  although  the  latter  might  require  the  testimony  of- 
undocumented/illegal  migrants  found  in  his  or  her  employ.  0 

A  certain  proportion  of  the  documents  themselves  would  be 
fraudulent  and  the  employer  would  nfll  have  a  mechanism  to 
tie  the  person  to  the  documents  presented  except  in  a  very 
rough  way.    Nevertheless,  the  use  of  existing  documents  would 
be  a  clear  improvement  over  the  present  situation  in  which 
no  proof  of  eligibility  can  be  asked  for  and  nothing  can  be 
expected  from  employers. 
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Protection  of  Civil  Rights  and  Liberties 

Requiring  one  or  two  among  a  spectrum  of  documents  to  estab- 

» 

lish  eligibility  to  work  should  fall  fairly  evenly  on  the* 
American  workforce.     If  the  enforqement  experience  of  the 
Farm  Labor  Contractor  Registration  Act  enforcement  is  a 
guide,  those  who  would  have  the  greatest  difficulty  in  pro-  * 
ducing  adequate  documentation  would  be  citizens  who  were  not 
born  in" a  hospitaf  in  the  United  States  and  also  had  never 
served  in  the  military.     Persons  who  entered  this  country  as 
aliens  are  much  more  careful  to  keep  JNS7issued  documents 

I 

such  as  their  alien  registration-  card ,  naturalization  papers 
or  work  authorization. 

^By  removing  the  discretionary  judgment  from  th-e  employer, 
there  is  less  likelihood  of  discrimination.     However,  employer 
who  have  doubts  about  the  eligibility  of  applicants  and  want 
to  minimize  the  possibility  of  work  interruptions  or  turnover 
in  personnel  from  INS  visits  might  discriminate  against 
persons  who  appear  to  be  foreign  in  appearance  or  speech. 
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Cost  Effectiveness 


A  system  utilizing  existing  documentation  could  be  implemented 
more  quickly  and  «t  a  lower  cost  than  tjie  other  options  pre- 
sehted.     It  wo*ld-app4y  equally  to  all  sectors  of  the 
economy7.     Its  deterrent  value  would  depend  on  the  degree  of 
voluntary  compliance  by  employers  and  the  frequency  of  field 

*  inspections  by  federal  agencies.     The  benefits  derived  would 
appear  to  1  justify"  the  relatively  small  federal  expenditure^ 

•,It  would  be  difficult  to  d^nstrate  th>e  efficiency  of  this.  * 
system  in  advance  as  an  argument  .'to.  overcome  the  reluctance 
of  employers,   if  they  resisted  the  nominal  increase  in.  ^ 
record  keeping."  ' 


i 
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Option  2.     A  System  Based  on  a  Statement  of  Eligibility. 
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A*  system  based  on  a  statement  *of.  el  igib  il  ity  'would  apply 
uniformly  to' all  newJty  hirea  employees  and  to  all  employers, 

V  _  .-     •  ; 

Application  Procedure 

7-1   '  » f  ' 

r  m  „  .'-..».•* 

Every  newly  hired  employee  in  the  United  States 'would  be 
/  '  required  to  fill  out  a/fo^k  such  as  that  on  the  following 


9 

ERIC 


.   -  j- 


* 


591^ 


-page/  providing  personal  Rectification  information  to 

establish  his/her  identity  and  employment  eligibility.  To 

fulfill  the  ir  obi  i  gat  ion  under  this  system,  employers  wou,Ld 

have  to-  file  a  monthly  form  on-  each  new  hire  with  an  employee 

eligibility/employer  *respon^bili ty  «of  f  ige,*  keeping  copies 

% 

for  their  employee  recorfls.  # 
Enforcement 

Enforcement  would  begin  with  the  screening  of  formk  and  *the 
maintenance  of  records  in  regional  locations.^  This  would 
done  on  a  systematic  sample  of  all  forms  filed,  plus  a^ selected 
sample  emphasizing  certain  geographical  locations  and  indus- 
tries.    If^  the  information  on  a  form  submitted  by  an  employed 
differed  from  that  obtained  from  local  offices  of  vital  • 
statistics,  both  employee  and  employer  would  be  sent  letters 
instructing  the^  employee  to  report  within  two  weeks  to  the  ' 
Immigration  and  Naturalization  Servifice   (if  an  alien)  or  to  an 


*No  new  agency  is  being  proposed  by  the  staff.     The  network' 
of  the  Social  Security  Administration  or  the  Department  'of 
L^bor  Employment  se^ice  offices  would  be  suitable  for  this 
purpose  and  for  ^the  preenro»llment !  #nd  -record-keeping  functions 
of  the  eligibility  systems  mentioned  in  Options  2,  3,4  and  5. 
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EE/ER  office  (if  a  citizen)  to  resolve  the  profc'lem.*     If  the 
employee  did  not  report  or  the 'problem  was  not  resolved,  the 
employer  would  receive  a  letter  stating  that  the  employee  w<^0 
ineligible  and  should'  be  dismissed. 


Implementation  Time  and  Cost  ...  4 
A  system  based  on  a  statement"  of  eligibility  could  be 
.introducted  within  twelve  rtonths  of  legislative  enactment. 
Annual  operating  costs  of  $75  tcj  $95  million**  would  cover 
approximately  Jr,  500  employees  to  review  the  statements  of 
eligibility  and  follow  up  with  government  records  agencies, 


j. 


*Enforcement ,   including  the  record  keeping  required  by  the  ' 
statement  of  eligibility  system,  could  be  handled  by  the  Wage 
and  Hdur  Division  of  the  Department  of  Labor's  Employment 
Standards  Administratipn  or  by  the  Immigrat^fci  tm§ 
Naturalization  Service.     The  INS  would  conffiue  to  have 
primary  responsibility  for  the  apprehensio'n  and  deportation 
of  undos^jr^nted/illega'l  migrants.  ^  I 

**Figures  for  this,  and  the  remaining  three  options  were 
developed  by  and  should  be  attributed  to  Select  Commission 
staff,  although  they  drew  heavily  from  the'  breakdown  of 
functions  and  budget  development  prepared  by  the  Department 
of  tabor  in  thfcir  paper,  "A  Work  Authorization  Enrollment 
and  Verification  System:  A  Technical  Working  p^per" 
(Washington,  D.C.:  October  19&0 )  ."^Actual  feudg'et  figures 
considered,  but  not  voted  on  by  Select  Commission. 
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employees  and  employers;  an  additional  600  field  investi- 
gators?  and  an  appeals  system  whicfc  probably  would  include 
admin  is t rat ive  law  judges  and  a  streaml ined  appeals  procedure ■ 


Reliability 

The  sta tement-of-el igibil ty  system  depends  for  deterrence  on 
undoc  umented/ illegal  migrants 1   fear  vof  detect  ion  and  subse- 
quent  reluctance  to  sign  any  "official"  statement  that  might 
focus  the  attention  of  INS  or  an^  otl^r  government  agency 
on  them.     As  only  a  sample  ftumber  of  the  statements  would  be 
reviewed,  the  system  would  operate  on  a  threat  basis  rather 
than  by  screening  all  new  employees. 


Los  Angeles  and  numerous  other  California  counties  operate  a 
sijnilar  program  related  to  aliens  applying  for  social  welfare 
benefits.     Tlrese  aliens  must  fill  out*  a  form,  which  is  sect 
to  INS  for  verification.  -In  most  instances,  undocumented/ 
illegal  aliens  choose  to  withdraw  the ir . applications  yhen 

they. learn  that  their  identities  will  be  checked.     In  1979, 

"   *  «► 

the  Los  Angeles  County  Department  of  Public  Social  Services 

<r  4 

•reported  that  on  17.,684  occasions,  undocuittented/illegal 


migrants^  sojfight  and  were  deni&fi  welfare  benefits  — 16,725 


erJc/ 
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denied  welfare  benefits — 16,725  refused  to  complete  t^  form 

\  i 
to  £e  se*it   to  INS  and  only  another  959  completed  the  form  but 

*  *i 
were  subsequently  ruled  to  be  ineligible  by  INS.25  .Never- 
theless ,  because  there  is  no  pre-enrollment  in  the  system 
prior  to  accepting  employment ,  it  cannot  ensure  employn^nt 
eligibility  to  the  same  degree  as  Options  3,  4  and  5  which  do 
make  use  of  preenrollment  screening. 

The  principal  disadvantage  of  a  system  based  on  a  statement, 
of  eligibility  would  be  the  difficulty  of  applying  it  in  the 
secondary  labor  market — that  3e^tor  of  the  economy  char- 
acterized by  rapid  turnover  of  the  workforce ,  for  example 
agriculture  or  some  service  jobs  (such  as  Restaurant  and 
hotel  workers).     Although  vital  -records  are  less  likely  to 
be  counterfeited  since  the  government  will  check  statement 
information  wit^  the  issuing  agency,  the  time  required  tor 
this  check — potentially  6  to  8  weeks ,  figuring  monthly 

reporting  and  some  time  for  agency  responses  to  phone 

f  /  * 

.inquir iesT^makes 'the  System  ineffective  against  the 

undocumented/illegal  worker  employed  on  a  short-term  basis. 

/  * 

-     -  / 

'      ^  ■  f 
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fand  v  1 


Protection  of  Civil  Rightsfand  Liberties 
In*its  favor,  a  system"?5as^d  on  a  statement  of  eligibility  * 
would  not  delay  employment  and  would  be  nond  iscr iminatory  in 
application,   imposing  the  same  burden  on  ^ie  entire  U.S. 
workforce — U.S.  citizens  and  lawful  permanent  resident  aliens 
included.     Further,   as  'employees  would  be  presumed  eligible 
unless  the  EE/ER  urfit  informed  an  employer  otherwise, 
employers  are  technically  relieved  of  the  responsibility  for 
determining  eligibility  and  they  would  have  no  basis  for 
discriminating  against  persons  who  later  might  be  determined 


to  be  ineligible.     Because  eligibility  would  be  Absolutely 

%  r 

'determined  after  ^employment ,  however,  employers  who  feared 
sanctions  might*  still  discriminate ^ against  persons  who  seemed 
"foreign"  in  appearance  or  speech,   in  order  to  avoid  turnover 

r 

or  disruption  of  operations  from  an  INS  visit.     Thus,  although 
this  system  would  not  raise  the  civil'  liberties  and  privacy 
issues  of  the  card  or  data  bank  systems  which  follow,  it 

r 

might  well  result  in  violations  of  the  civil  rights  o£  poten- 
tial  employees ^ despite  the  prohibition  against  discriminatory 

employer  practices  in  Title  i£JI  of  the  Civil  Rights  Act  of 

o 

1964.  '  V 
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Cost  Effectiveness 
The  statement-of-eligibility  system  could  be  implemented  quickly 
and  at  a  fcwer  cost  th^n  the  other  options  presented.  Further, 
it  would  avoid  the  initial  enrollment  and  document-securing 
bottlenecks  possible  in  other  systems  that  require  preenroll- 

*  r 

.  v      ment  before  seeking  employment.    Nevertheless f  the  enormous 

jfrplumfc  of  paper — 70  million  statements — that  would  have  to  be 
■5*led  , and  processed  each  ye^fr  as  the  result  of  such  a  system; 
tb.e  paperwork  burden^  it  wouLd  add  to  that  already  imposed  on 
.\ , Employers  b/  the  federal  government;   its  inability  to  actually 
t"^8*  ewplbynjent  eligibility  for  more  than  a  sample  1st  "workers' 
;  -(,    and;itt§  *duced  utility  for  tbe  secondary,  labor  market  which 
*.      many  bel ie^^rpplpyes  the\  largest  number  of  undocumented/ 

y  '  'illegal  worker^  appearkp/  overwhelm  the  benefits  it  provides 

w  i       —    "  , 

in*  the^way  of  low  cost  ,and  facilitated 'employment 

"...  ■  *  r 


Option  3;  'System  Based  on  a  Call-in  Data  Bank 


^  Coverage 

^    * 


A  -call-in  data  bathe  system  would  cover  aft  persons  seeking 
efijplqyment  in  ther'ttnited  States,  t^ose .seeking  new  jobs  or 
those  entering  the  l^bor  market  for  the 'first  time. 


4 

9 


597 


I 

If  implemented  across^ the  board,  the  total  population  needing 
an  identification  number  could  be  as  high  ds  50  million 
applicants  in  the  initial  year.     In  the  second  year,   the  volume 
of  those  persons  obtaining  .identification  numbers  would*  be 
reduced  by  about  half,  because  many  of  the  job  changers  would 
*be  repeaters  and  would  'thus  already  be  included  in  the 
systems.     The  number  for  subsequent  years  would  drop  to  about 
one-quarter  of  the  initial  volume.*    This  and  other  options 
calling  for  pre-employment  enrollment  would  preferably  be 

-phased  in  beginning  with. younger  employees,  so  that'  the  16 

■    -  .  .    *    _    _  _ 

to  35  year  age  range  was  phased  in  first,  since  it  is 

believed  most  undocumented/illegal  migrants  fall  within  this 

range.  '  In  this  manner,  the  more  than  11J0  million  members  of 

1 

the  U.S.  work  force  could  be  enrolled  over  a  7  to  8  year 
period.       „  ,  . 


*Thi%  ip  based  on  a/social  Security  Administration  estimate 
of^fie  total  numberfof  new  hires  and  consequently  new  contri- 
bution accounts  set\jp  annually  by  the  number  of  persons 
either  taking  multiple  new  jobs  or  changing  jobs  more  than 
once  during  the  year. 
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Application  Procedure 

Under  a  data-bank  system,  an  employee  eligibility/employer 
responsibility  office*  would  be  responsible  for  ery|olling 
persons  and  maintaining  information  on  their  eligibility. 
All  persons  seeking  employment  in  the  United  States  would  go 
to  the  EE/ER  unit  with  documentary  evidence**  to  establish 


*No  new  agency  is  being  proposed  by  the  staff.  See  the  first 
footnote  under  Option  2. 

**In  most  instances,   these  documents  would  be  birth  certifi- 
cates, baptismal  certificates,  military  discharge  papers  or 
alien  identification  cards.     In  cases  where  vital  records 
were  lost,  affidavits  frgm  associates  and  some  evidence  of 
extended  residence  in  the  United  States  (tax  returns,  employ- 
ment or  school  records)  could  be  substituted.  .  | 

The  Commission  staff  acknowledges  the  reservations  about  the 
use  of  birth  certificates  as  identifying  documents.     George  A. 
Gay,  Act ing  , Chief ,  Registration  Methods  Branch,  Division  pf 
Vital  Statistics  of  the  National  Center  for  Health  Statistics 
(HHS)   in  a  paper  prepared  for  the  Select  Commission  states 
that  birth  certificates  are  noJt  identification  documents 
"since  they  do  not  contain  any  information  by  which  to 
'identify1   the  bearrer  as  being  the  person  named  on  the 
record.     The  bearer's   identity  must  be  established  by  other,  , 
means."     Citing  the  ease  with  which  birth  certificates  may  be 
obtained  in  some  states,  Mr.  Gay  concludes  that  "no  matter 
what  steps  are  taken  to  improve  the  birth  registration 
system,   the  birth  certificate  will^  never  become  an  identifi- 
cation document.*  It  is  a  document  that  reflects  the  facts  of 
a  person 1 s  birth .     It  does  not  contain  any  identifying  infor- 
mation and  should  never  be  used  as  an  ID. *  See   "The  U.S.  \ 
Birtlj  Registration  System,"    (March  26,  1981),   included  in 
appendixes  submitted  with  this  report. 
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their  citizenship,  permanent  res ident  status  or  other 
basis  for  employment  eligibility.     The ir  documents  would  be 
reviewed  and  additional,  corroborating  information  would  be 
obtained.  * 

s 

Unless  questions  remained,  a  unique  eligibility  number  would 
be  immediately  issued  to  each  individual.     That  number,  « 
along  with  limited  personal  information  (such  as  sex,  date 
of  birth,  weight,  height  and  mother 1 s^first  name  but  not  an 
address)  ,  would  be  entered  in  a  data  bank.  Prospective 
employees  would  give  this  eligibility  identification  number, 
along  with  some  personal  information,  to  prospective  employer 
who  would  transmit  it  by  phone-  to  an  EE/ER  regional  office 
and  receive  immediate  verification-  (estimated  at  two  minutes 
per  transaction)  of  the  applicants  employment  eligibility 
as*well  as  a  transaction  number  to  record.     The  transaction 
number  would  be  in  a  separate  file  along  wi th  the  un ique 
eligibility  number  and  identifying  number  for  each  employer. 
This  file  could  be  analyzed  for  a  low  level  of  activity  by 
an  employer  or  an  unusually  high  amount  o^  activity  for* an 
individual  eligibility  number.     However ,   it  would  not  be 
available  to  other  government  agencies  as  a  locator  file  for 
persons .  ,  *  * 

\     
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J 
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Implementation  Time  and  Costs 

The  system,  which  would  require  a  seven-year  per iod  for 
design/^lvelopment/procurement  would  have  nonrecurring  design 
and   implementation *costs  estimated  at  $80  to  100  million  over 
six  years.   It  could  be  phased-in,   focusing  first  on  all  new 
entrants  and  job  changers  in  the  16  to  3*5  age  group  where 
conventional  estimates  place  most  undocumented/illegal* 
migrants.     For  instance,   in  order  to  facilitate  the  enroll- 
ment  in  an  efficient  manner,   the  first-year  enrollment  would 
be  restricted  to  all  new  entrants  and  job  changers  in  the 

16  to  18  age  bracket,  which  would  still  total  an  estimated 

17  million  persons.  p 

Annual  operational  costs  would  total  $235  to  $295  million  * 
for  the  enrollment,  verification  and  data-bas#  maintenance 
functions,   involving  an  Estimated  7,000  work  years  for  ' 
entailment  and  verification  personnel ,   technicians  and- 
supervisors,  plus  300  field  investigators.     The  annual  * 
^operating  costs  should  decline  by  approximately  25  percent 
when  the  enrollment  volume  drops  after  seven  years. 


s 


f 


G67 


-  \ 


601 


Reliability 

Simply  because  it  re\uires  pre-employment  enrollment  with  a 
government  agency,  a  data-bank  system  should  eliminate  large 
numbers  of /undocumented/illegal  migrants  from  the  U.S.  labor 
market.     It  is  unlikely  that  most  undocumented  workers  would 
be  willing  to  risk  an  employment  eligibility  interview,  and 
would   thus  be  automatically  removed  from  the  marketplace. 
Further,  a  call-in  system  would  provide  for  an  accurate, 
almost  immediate  verification  of  eligibility  (estimated  at 
two  minutes  per  transaction)  and  thus  reach  the  short-term 
hires  ignored  by  a  system  based  on  a  statement  of  eligibility. 
The  system,   however,  would  be  subject  to  the  errors  which 
would  result  when  handwritten  employee  information  was  orally 
transmitted  by  the  employer  to  an  EE/ER  verification  clerk 
and  when  verification  numbers  were  given  orally  by  the  EE/ER 
staff  person  and  then  copied  into  the  employee's  record. 

Protection  of  Civil  Rights  and  Liberties 

^Under  a  call-in  data  bank  system,  employment  eligibility  could 
>e  verified  without  the  use  of  any  identifying  document  which, 

>spite  legislative  prohibitions,  might  be  used  for  other 
identification  purposes,     fey  not  requiring  a  car^d  or  other 
physical   form  of  ident if icat ion (  the  data-bank  system  would 

/ 
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somewhat  alleviate  the  fears  of  civil  libertarians  regarding 
a  national  identity  card.     At  the  same  time,  it  would  also 
relieve  employer  doubts  as  to  eligibilty  and  thus  avoid 
intentional  or  unintentional  discr iminaton  against  persons 
whose  appearance  or  speed?  seemed  "foreign."  ^ 

What  a  call-in  system  could  not  do,  however,   is  avoid  the 
distrust  felt  by  a  significant  segmeat  of  the  public  concerning 
any  data  bank  capable  of  providing  identifying  information  on 
large  numbers  of  individuals.     However,   the  minimal  amount  of 
information 'collected ,  the  absence  of  location  data  and  a 
differential  pattern  of  access  to  the  data  file  with  personal 
information  from  that  containing  the  transaction  codes 
(which  would  be  available  for  review  by  very  few  persons) 
should  limit  the  interest  of  other  government ^agencies  and 
reassure  the  public  about  the  misuse  of  this  data  bank.  To 
safeguard  civil  liberties  and  protect  privacy  under  a  calkin 
system,   the  information  recorded  by  the  EE/ER  office  would  be 
strictly  limited  and  stringent  security  methods  would  have  9 
to  restrict  access  to  the  information" available  in  the  data 
^systems .     Even  with  such  protections ,  however ,  pre-employment 
enrollment  and  supplying  information  for  employer  verification 
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of  eligibility  would  be.  resented  by  some  U.S.  citizens  and 
permanent  resident  aliens  as  an  unwarranted  intrusion  of 
their  privacy  and  an  impediment  to  their  ability  to  contract 
for  work  immed iately. 

Cost  Effectiveness 

The  costs  of  a  call-innf data  bank  system  would  be  extremely 
high.     In  the  words  of  the  Federal  Advisory  Council  on  False 
Identification — "It  is  certain  that  any  new  system  designed 
to  verify  and  store  identity  information  on  over  200  million 
people  would  be  extremely  expensive  and  require  a  major 
national  effort-."26    The  cQSts  of  both  designing  and  oper- 
ating  -the  system  wotild  be  very  hlgli,  with  the  cost  of  the 
verification  process  permanent,  even  though  the  enrollment 
costs  would  decline  after  the  first  seven  years  of  operation 
Further  costs  would,  of  course,  result  from  the  demand  for 
documentation  required  for  pre-employment  enrollment.  This 
demand  would  place  additional  burdens  and  resulting  costs  on 

federal ,   state  and  local  government  agenc  ies  a^  mill  ions  of 

v- 

indi vidua  Is  requested  vital  records  information . 
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Another  drawback  to  a  dall-in  data  bank  is  .that  the  system 
cannot  >be  applied  universally  to  ail  industries.  Modifi- 
cation of  the  system  (through  the  issuance  of  secure  cards) 
might  be  required  for  persons  primarily  in  agriculture, 
construction  or. some  service  areas  of  the  economy  where 
persons  are  hired  on  a  daily  basis  or  the  sites  for  hiring 
and  employment  are  physically  separated.     Although  phone 
calls  would  still  be  possible,  any  de'lays  in  completing 
hiring  would,  be  more  disruptive  to  normal  practices.  A 
further  problem  is  t^at  of  false  rejection  due  to  improper 
p'rovicion  or  transmittal  of-  information  among  *the  applicant, 
the  employer  and  a< verification1  clerk.     Even  with  an  appeals 
system  in  place,   an  ellV  H  applicant  prevented  from  working 
for  even  two  days  Vould  ^Hb  a  serious  claim  for  damages. 


These  negatives,  however,  must  be  considered  against  the  high' 
level  of— accuracy  that  could  be  provided  by  a'call-in  system 
— the  most  accurate  means  of  verifying  eligibility  among  the 
systems  with  pre-employment  enrollment— ■fernd  the  speed  with  • 
which  verification  could  be  given  by  the  EE/ER  data  bank — two 
minutes.     Depending  upon  the  requirement  for  accurate ,  rapid 
verifications  and  taking  into  account  the  fact  that  a  call-in 
system  avoids  some  civil  rights  concerns,  the  high  costs  of 
this  system  might  be  justified. 
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*  « 
Option  4  .^System  Based  on  a  Counterfeit-Resistant  Card 

Coverage 

A  system  based  on  a  counterfeit-resistant  card  would  be 
applied  uniformly  tp^all  members  6i  the  U.S.  workforce — 
including  U.S.  ci tizens _and  aliens  authorized  to  work — and 
to  all  employer^. 

. 

\ 

*  Applicat ion  Procedure, 
All  persons  seeking  employment  would  enroll, with  the  EE/ER 
unit,  as  in- Option  3.  -  Unless  questions  remain  regarding 
identity  or  eligibilty,  a  counterfeit-resistant  eligibility 
card  could  be  produced  and  mailed  to  the  applicant  within 
three  working  days  of  the  enrollment  interview.*     Job  appli- 
cants would  establish  employment  eligibility  by  showing  their 
cards  to  prospective  employers.     Employers  would  record  new 
employee  names  and  card  numbers  and  report  them  quarterly  to 
the  EE/ER  office,**  as  well  as  maintain  a  file  for  review  by 
field  investigators . 

Y 


4 


Vprompt  receipt  of  the  eligibility  card  is  a  major  concern, 
/production  of  secure  cards  requires  greater  control  than  can 
/be  maintained  over  a  network  of  250  EE/ER  offices ♦     However,  . 
card  production  at  regional  centers  would-  add  to  the  delay 
in  card  receipt.     To  overcome  this  delay  and  the  problem  of 
JLost  cards,  an  alternate  method  of  temporary  eligibility 
versification  would  be  needed  for  the  occasions  when  an  eligible 
worker  would  otherwise  be  denied  a  job. 

**No  new  agency  is  being  proposed  by  the  sta^f.     See  the 
first  rootnote  under  Option  2. 
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The  counterfeit-resistant  card  would  carry  the  rfiryimum 

information  necessary  to  identify  .the  person:     name,  date  of 

( 

birtJtL^sex  ,  *a  photograph*  and  an  identifying,  number  unique 
to  that  individual .     Additional  information  (for  example , 
"place  of  birth  or  mother's  first  name)  would.be  maintained 
in  a  computer  data  base  to  assist  field  personnel   in  identi- 
fying' imposters  or  persons  using  a  loaned  card  to  establish 

....  f 
eligibility.     Addresses  for  maiHng  the  cards  would  be 

removed  from  , the  Vecords  after  one  ifconth,  wheh  receipt  of 
maile*  cards  fl   IL  be /assured .     This  information  would  -not  b§ 
available^to  ^^^^fcbver-nment  a^Sncies  or  private  organiza- 
tions an^  coul^^^.accessed  only  by  specified  enforcement 

(  personnel'  through  their ^district  offices.     Inquiries  from  the 

p- 

ffeld  would  recei-ve  .responses  within  two  hours. 

I 

4 

Enforcement, 

Field  enforcement  would  continue  much  as  it  does  now  except 
Wage  and  Hour  Division  an«j  INS  irwes tigators  v  could  check 


*The  car\  could  also  be  issued  without  a  photograph. 
However ,  the  absence  of  the  photo  .would  allow  it  to  be  more 
successfully  "loaned"  to  others  and  could  slow  verification 
of  Identity  by  field  investigators. 


r 
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an  employer 1 s  file  for  quest ionable  numbers  and   interv iew 
individual  employees  who  had  recently  been  hired  to  verify 
identity  and  eligibilty.     Multiple  use  of  eligibilty  card- 
numbers  anci  false  numbers  found  in  quarterly  employer  ^reports 
would  direct  field  invest iga tors  to  certain  employers  and 
employees .     Employers  who  fa iled ■ to  require  proof  of 
eligibility  from  new*  hires,  did  not  maintain  or  falsified 
numbers,  oh  their  records  of  employment  eligibility  or    *  i 
conspired  with  undocumented/illegal  migrants  to  secure 
eligibility  cards  through  fraud  would  be  subject  to  citation, 
fines  or  prosecution.  ^ 

» 

Implementation  Time  and  Costs  >  ^ 

Start-up  c/osts  for  system  design  aitd  development  would  total 
$5t)  million  over  a  6  to  7  year  period.     This  expenditure 
would  be  followed  by  $40  million  spent  on  hardware ,  traiai/ig 

(  . 

and  other  up-front  items  while  annual  operating  costs  would 
total  $165  to  $215  milliort.     These  annual  costs  would  cov^er: 

^  approximately  5,000  work  years  by  intake  clerks.,  data 
entry  operajprs,   technicians  and  supervisors  'handling 
and  managing  the  system  that  would  enroll  17  million 
applicants  annually;  ^ 

°     production  of  applicants'  c&rds  at  an  average  cost  of 
$1.00  per  card;  '  ^ 
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data  transmission  and^  computer  maintenance  costs; 


0     the  salaries  of  an  additional  300  field  investigators; 
and 

0     an  appeals  .syste^  for  persons  denied  eligibility  and 

employees  protesting  administrative  citations  for  viola- 
tions. \   .  J 

After  seven  \years  these  costs  should  decrease  by  30  percent 
owing  to  lower  enrollments  and  card  production  .costs  .*  The 
ma intenance- costs  of  the  system  should  rise  slightly  as*  the 
data  base  increases  to  hold  an  eventual  300  million  files. 


Rel iabil ity  > 

Since  a  counterfeit-resistant  card  system  Involves  pr^enroll- 
ment,   it  should  discourage  mayay  undocumented/illegal 
migrants — who  would  'fear  detection  during  the  pre-employment 

4   '  ) 


"Cards  should  have  a  useful  life  of  7  to  10  years,  but  earlier 
replacement  would  be  needed  for  frequent  job  changers,  loj3t 
cards  and  in  instances  where  physical  characteristics  had 
significantly  changed.  -  In  many  states*  driver's  licenses 
neetf  to  be  renewed  every  5  to  7  years  and  such  a  procedure, 
on  a  staggered  basis,  could  be* utilized. 

/ 


*  6°9 

process — ffcrom  even*  attempt ing  .to  -enter  the  U.S.  labor  force*. 
Further,  j.t  protects  the  employer  trying  to  conform  with  the 
.provisions  of  an  employer  responsibility  law  and  provides  an 

V  4  .... 

easy,   rapid  means  of  establishing  an  employee's  eligibility. 
♦Even  with  a  photograph,   the  card  would  not  serve'  as  absolute 
indentification;, persons  of*  similar  appearance  could  imper- 
sonate one  another. 

Protection  of  Civil  Rights  and  Liberties 

A  card-based  systejn  relieves  employers  of  havinc^to  de*tet;mine 
eligibility  and  therefore  avoids  intentional  or  unintentional 
emplo^r  discr  imi^tHon  against  persons  whose  appearance \or 
speech  seems  "foreign."     Further,   it  largely  removes  the 
problem  of  false  rejection  of  eligibles ,  ,  w^ch  could  result 
from  human  or  computer  error  under  the  data-base  system. 
But,  'it  still  raises  fears  for  U.S*.  civil  liberties.  Many 
*  who  test  if ied  before  the  Commission  argued  that  a  card  could 
.be  used  for  Mother  than  identification  purposed,  despite 
initial  legislative  prohibition.     In  its  consideration  of 
civil  rights  issues  in  immigra t ion ,  athe  U.S.  Civil  Rights 
Commission  found  there  was  "little  in  the  Privacy  Act  to 

\ 
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prevent  premeditated  abuses  of  power  through  the  misuse  of 
recorded  information,  particularly  where  internal  agency  uees 
are  concerned. "27  v 

It  is  evident  that  having' a  data  base  on  so  many  people  may 
well  attract  other  uses  and  that  a  work-eligibility  card 
might  ultimately  become  a  national  personal*' identifier  in  the 
ab-sence  of  explicit  and  strictly  enforced  statutory  prohibi- 
j  tions.     To  avoid  these  eventualities,  only  limited  personal 
information  would ^e. retained  in' the  data  base,  stringent 
security  methods  would  be  required  to  restrict  access  to  the 
information  available  in  the  system  and  legislation  wduld 
have  to  stipulate  tha^  eligibility  cards  could  not  be  asked 
for  outside  the  employment  application  setting  (except  by  INS 
or  Department  of  Labor  investigators).    ,Many  who  oppose  any 
type  of  work  eligibility  card,  however,  remain  unconvinced 
that  such  safeguards  will  be  effective. 


An  employment  system  based  on  a" work-el tgtbil ity  card  would 
also  be  likely  to  meet  with  a  good  deal  of  general  public 
resentment.     Requiring  all  prospective, employees — U.S.  citizens 

•    ,  }  - 
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and  lawful  permanent  residents  included — to  establish  and., 
prove  employment  eligibility  will  impose  a  burden  that  many 
will  find  an  irritant  and  a  threat  to  their  personal 
freedoms. 

I 

Cost  Effectiveness  1  1 

Like  the  call-in  system,   a  card-based  system  yould  require 

seven  years  for  design  and  development.     The  costs  of  estab^-  | 

lishing  and  operating  such  a  system  would  be\ significant  and 

remain  so  over  time.     Additional  costs  would  also  be  generated 

for  federal,   state  and  local  government  agencies  by  the 

y 

demand  for  documentation  needed  for  pre-employment  enrollment. 

Despite  the  high  operation*!  arfid  start-up  costs  and  the  civil 
liberties  concerns  associated  with  a  iyork  eligibility  card,  a 
cartf-based  system  nevertheless  provides  the  most  rapid  means' 
of  establishing  employ.ee  eligibility  and  lis  the  least  disrup- 
tive x>f  existing  employment  application^ processes .  Finally, 
the  societal  cost  of  doing  nothing  must  be  considered.  In 
the  opinion  of  the  staff,  these  factors,   if  new  civil  liberties 
safeguards  are  legislated,  outweigh  the  costs  associated  with 
the  system. 
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Option  S.     System  Based  on  the  'social  Security  Card 
Coverage, 

All  persons  seeking  employment^  including  U.S.,  citizens  and 
lawful  permanent  residents— will  bear  the  same  verification 
burdens.     All  employers'  must'  fu If  ill  the  same  responsibilities. 

Application  Procedure  / 

This  system  parallels  the  one  previously  discussed  under 
Option  4,  except  fdr  the  use  of  the  social  security  number 
and  the^absence  of  a  photograph.     Like  the  counterfeit- 
resistant  card  system,   the  data  base  for  a  social  security 
card  system  would  have  additional  information  on  individuals 
that  could  be  accessed  from  the  field  offices  of  specified 
enforcement  agencies  (INS,   the  Department  of  Labor's  Wage  and 
Hour  Division)-.     To  meet  their  responsibilities,  employers 
would  record  the  card  number  of  each  new  employee  and  file 
this  information  quarterly  with  the  appropriate  enforcement 
agency.*     Although*the  focus  would  be  on  reissuance  of  the 
social  security  card  to  new^hires  in  the  workforce,  this 


 :   *  / 

*The  staff  proposes  no  n$w  federal  agen<*y.  See  ^the  first' 
footnote  under  Option  2. 
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would  'probably  be  just  the  first  part  of  a  general  reissuance 
of  the  social  security  card  to  all  users.* 

Enforcement  * 

The  quarterly  reports  of  employers  would  be  sampled  for 
evidence  of  compliance  in  reporting  and  to  spot  the  us^  of 
nonexistent  numbers  or  unusual  multiple  use  of  the  same 
number  (and  name).     Enforcement  investigators^ would  have 
access  to  the  cumulative  recprd  of  employees  hired  subsequent 
to  the  institution  of  the  system  and  could  interview^ 
employees  when  they  had  probable  cause  to  assume  some  pattern 
of  evasion  on  the-  part  of  employees  and  employers  * 

Implementation  T^me  and  Costs  > 

This  option  would  involve  either  the  issiftnce  and  reissuance  of 
a  new,  more  secure  social  secur^y  card  or  a  work  eligibility  . 
card  using  the  social^ecurity  number.     Estimated  operating 
costs  for  enrollment,  data-base  maintenance  and  card 


*Somfe  persons  have  argued  that  it  would  be  most  effective — in 
terms  of  cost  and  implementation  time — over  the  short-run  of 
the  next' 15  years,   if  the  social  security  number  were  used 
-^or  the  employee  eligibility  card,  but  that  a  separate  data 
base  should  be  created  Tor  the  BE/ER  system.     This  would 
obviate  the  need  to  immediately  enhance  the  existing  Social 
Security  computer  data  .base  and  telecommunications  system. 
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production  would  be  $135  to  $165  million;*     This  does  not 
include  substantial,   indirect  costs  for  reviewing  and 
.correcting  existing  social  security  records,  which  would  be  - 
necessary  as  improper  use  and  issuance* of  social  security 
numbers-  yas  uncovered.   /Development  costs  would  .be  greater 
than  the  two  previous^Systems f  because  of  the  need  to  inte- 
grate the  new  communications  and  access  requirements  with  the 
exiting  social  security  telecommunications  ar^  data  -base 
o^eifation.     The  development  time  frame  might  also  be  stretched 
from  7  to  9  years'.  ;^ 

Rel  iajpili ty 

The  preenrollment  interview  required  under  this  card-based 
system  would,  as  under  the  other  preenrollment  employment  , 
systems,  discourage  many  undocumented/illegal  workers  'from 
even  attempting  to  enter  the  workforce.  Basing  a  system  on-  a 
card,  without  photographs  and  which  would  be  reissued  only 
after  lengthy  use,  loss  or  name 'change,  however,  would  result 
in  a  less  satisfactory  means  of ^ident if y ing  the-  bearer  of  the 


*These  costs  are  staff  estimates,  which  ar£  derived  in  part 
from  figures  supplied  by  the  Social  Security  Administration 
and  the  previously  mentioned  study  by  the  Department  of  Labor, 
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cai/d  than  that  provided  by  the  work*  eligibility  card  already 
describee).     Nevertheless,   it  would  prpvide  for  a  rapid  means 

of#  establishing  employment  eligibility.     It  is  assumed  .that 

-j  *  *. 

in  -the  design  of  the  enrollment  and  card-issuahce  system  and 

in  the  tetrair^ing  of  personnel  that  the  nfcces.sary  reforms  ^ 

outlined  in  a  report  of,  the  departmental  Inspector  Gerueral 

would  be  instituted.*  j 

Protection  of  Civil  Rights  and  Liberties 

Because  of  this  lower  level  of  reliability,  employers  less, 

c£nfident^of  an  applicant's  eligibilty  might  discriminate 

against  workers  who  are  entitled  to  work  legally  in  the 

United  States.     In  principle,  however,  this  approach  relieves 

employers  from  having  to  determine  eligibility  and 
r 


*For  nearly  forty  years,  the  Social  Security  Administration 
issued  social  -security  numbers  without  requiring  any  evidence 
of  citizenship  or,  lawful  permanent  resident  stat\as.  Only 
since  1974, has*  social  security  number  issuance  become  more  • 
secure.     However,   the  report  notes  continuing  problems  wit;h 
intake  screening  al\a  opportunities  for  improper  issuance  of 
social  security  -numt^ers.     "A  Review  of  the  Social  Security 
Administration  SociaJ%Security'  Number  Issuance  System,* 
Washington,  D.C.:  Office  of  the  Inspector  General,  Department 
of  Health  and  Human  Services,  ^February,  1981. 
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should  result  in  less  intentional  or  unintentional  discrim- 
ination against  persons  who.se  appearance  or  'speech  seems 
"foreign"  and  who  latet*  might  be  determined  to  be  ^eligible. 


Developed  to  establish  an  account  in  which  payroll  tax 

contributions- gould  fbe  made  and  later  to  prove  the  eligibility 

of  an  employee  for  participation  in  social  security-  benefit 

programs,  the  social  security  number  has  become  an 
>  »  * 

individual's  identification  \ymber  in  hundreds  of*  federal  and 
state  record-keeping  functions,  as  well  as  in  such  public  and 
private  institutions  as  banks,  hospitals  and  schoolsJW 

* 

Specific  provisions  were  legislated  under  the  Privacy  Act  of 
1074  to  control  this  expanded  us^  of  the  social  security* 
number  for  the  ^pdexing  and  identification  of  individuals.28 
They  would  not,  in  the  staffs  opinion,  be  sufficiently 
protective  of' individual  privacy  rights  if, the  use  of  the  1*» 
social  security  number  is  expanded  to  a  work  eligibility 
•  card.     Use  of  an  improved  social  security  card  would  there- 
fore  require  the  same  type  of  protective  restrictions  placed 


0 
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on  the\n)or.e  secure?  work-eligibility  card — strictly  limited 
t  acces?  to  the'  information  lodged  in  the  system  and  a  stipu- 
lation that*  the  card  could  not  be  requested  outside  the 
social  service  benefit  or  employment  application  setting, 
except  by  specified  government  investigators.    While  the  card 
can  be .made  equally  secure  to  other  cards,  if  the  existing 

J  / 

date  base  and  communications  system  is  merely  expanded,^ 
then  greater  care  will  have  to  be  taken  to  control  access  for 
information  input  ,and  retr^y^l  than  is  presently  th£  case. 
Redesign  of  the  system  to  afford  use  for  employment  eligibil- 
ity purposes  would  provide  the  opportunity  for  including 
essential  internal  controls  already  recommended  by  the 
Inspector  Gejieral. 


Requiting  all  prospective  employees  toi  establish  an<3  prove 
elitjibiLty  aa  part  of  the  employment  process  would  also 
impose  /a  burden  that  many  will  find  ayi  irritant  and  an 
intrusion^^^eir  freedom.     Suc^  resentment,  however,  wouJ.d 
probably  bp  less  than  that  which  would,  greet  a  work 

>  ^ 

eligibility  card  since  the  public  has  had  considerable 

f. 

experience  With  the  social  security  card  and/or  number  and 
would  be  more  likely  to.be  receptive  to  the  extension  of  its 
use  than  to  a  completely  new  system  and  an  additional  card. 


9 
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Cost  Effectiveness 

Requiring  eight  years  for  design,  development  and  procurement, 
the  costs  of  this  system — both  in  terms  |>f  start-up  and 
operating  ^costs—would  .be  high.     Indirect  costs  to  the  Social 

•  Security  Administration  for  merging  its  other  processing  and 
its  data  base  with  this  new  responsibility  could  be  consider- 
able.     Further,  some  additional  expense  would  be  involved  in, 

\^Lmply  verifying  social  security  numbers.    The  benefits  that 

•  frould  accrue  from  the  secure  social  security  card  and 
improved  issuance  procedures  are  spread  acrosp  many  programs. 
THe  investment  for  the  purpose  of  restricting  employment 
opportunity  to  citizens  and  eligible  aliens  would  have  to  be 
followed  by  or  joined  with  other  funding  to  complete  the 
issuance  and  reissuance  of  all  social  security  cards  in  the 
improved,  secure  form. 

These  high  costs  and  the  problems  already  noted  regarding 
such  a  system's  reliability  and  potential  for  civil  liberties 
abuse  must  be  evaluated  along  with  the  benefits  of  relying  on 
a  social  security-type  card:  the  rapid  determination  of 
employment  eligibility,  the  minimal  disruption  of  existing 
employment  processes  and  the  public's  familiarity  with  the 
social,  security  number. 

J 
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STAFF  -CONCLUSIONS  CONCERNING  AN  EE/ER  SYSTEM 

A  great,  m&ny  persons,   including  several  Select  Commissioners, 
prefer  ut ili^hg  a  revamped ,  counterfeit-resistant  soc  ial 
security  card  for  the  purpose  of  verifying  employment  eligi- 
bility.*   They  regard  it  as  a  common  identifier,  already 
widely  dsed  by  government  and  private* business .     Its  defi- 
ciencies  as  an  identifier  can  be  removed  through  the  improve- 
ments mentioned  above  and  the  institution  of  a  careful 
interview  aod^eview        documentation  for  the  issuance  or 
reissuance  of  the  new  social  security  card.  Persons 

concerned  about!  the  abuse  of  privacy  rights  point  to  the 

it 

expanded  use  of  this  card  as  clear  evidence  of  the  threat  to 
personal v*igh€s  through  the  distort  ion*  of  this  single-purpose, 
benef it^recording  Enumerator.     Its  proponents  see  this  multi- 
pie  us.e  „asv  a  strength  and  as  a  further  reason  to  reissue 
it  in  improved  form  with  explicit  protection  regarding  its 
involuntary  use  and  access  to  .t^f^personal  information  in  the 
;data  bariTc  which  stands  behind  it.     Although  many  persons  only 
think  of  ttleir  sgcial  security  number  and  not  of  the  insecure 
card  that  tbey  were  once  issued,  most  Americans  with  a 


driver's  licence  are  already  carrying  that  number  on  their 


*For  the  viAfs  of  Father  Theodore  Hesburgh,  Senator  fcdward 
M>-  Kennedy  cind  Representative  Peter  Rodino,  see  U.S.  Immiqi 


 Immigration 

and  the  National  Interest,  Appendix  B. 


ERIC         '       '  686 


620     •        '  \ 


\ 


personal  license.     Volunteering  a  social  security  number  or 
a  driver's  license  as  identification— such  as  for  cashing 
a  check--is  already  a  familiar  act..   Producing  an  improved 
social  security  card  as  a  means  of  establishing  employment 
eligibility  would  be  only  a  small  additional  burden  for  most 
Americans,  and  some  would  welcome  having  it  as  a  readily 
accepted  form  of  identification  that  could  be  volunteered. 

Several  disadvantages  ^pf  the  improved  social  security  card 
have- caused  the  Commissicjn  staff  to  conclude  that  the  single- 
purpdse,  work  eligibility  card  might  provide  a  better 
deterrent  to.  illegal  migration. '  First,  the  implementation 
of  a  revamped^ social  security  card  would  take  longer.  Even 
if  a  concurrent  decision  were  made^and  funding  provided  to 
reissue  all  social  security  cards*,  redesign  £f  the  existing 
computer  data  base  and  telecommunications  system  would  take 
--^  to  2  y^ars  'longer  and  the  competing  needs        other  social 
security  number-based  programs  might  delay  the  provision  of 
the  card  to  all  workforce  members.     Second,  the  large  amount 
of  dafa  collected  and  retained  by  the  general  social  security 
system  as  well  as  its  near  total  inclusion  of  the  adult 
populatipn  would  make  this  data  base  more  subject  to 
criticism—both  from  persons'  fearing  its  use  for  other  < 
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government  enforcement  efforts  or  control  purposes  and  from 
individuals  worrying  about  the  large  number  of  agencies  -and 
personnel  'who  would  have  access  to  the  data  base.  Finally, 
unless  a  photograph  were  added ,  the  social  security  card 
would  not  be  as  useful  for  prompt  and  ready  identif ication 
"of  individuals  as  would  the  general  eligibility  card  with  a 
photograph . 

i 

When  considered  along  with  all  four  other  options,  the  staff 
believes  that,  despite  the  high  costs  involved,   the  great  . 
reliability  of  the  eligibility  card  as  proof  of  employment 
eligibility  makes  it  a  possible  basis  for  an  effective 
EE/ER  system.     This  reliability  should  ensure  that  only  those 
individuals  who  cure  eligible  tfr  wor^  do  so,  while  avoiding 
employer  discrimination  and  possible  false  rejection  of 

# 

eligible  workers.     In  cases  wrfere  an  individuals  speech  or 
appearance  might  make  an  employer  suspect  his/her  eligibility, 
a  work  el igibil ity  Qatd  would  ensure  the  right  to  work.  A 
card  system  also  meet3  two  other  staff  requirements  — that  of 
universal  application  and  minimal  disruption  of  existing 
employment  practices.     An  EE/ER  system  based  on  a  work 
eligibility  card  can  be  imposed  on  the  entire  U.S.  workforce 
and  uniformly  implemented  in  any  sector  of  the  U.S.  economy 
.with  minimal  change  to  standard  hiring  procedures. 
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As  for  the  civil  liberties  concerns  that  have  so  /troubled 
those  who  have  attempted  to  design  a  card-Jased  system,  the 
staff  believes  that  potential  abuses  could  be  avoided  by  a 
constitutional  amendment  protecting  civil  liberties,  as 
recommended  by  Alan  Westin  of  Columbia  University  at  the 
Commission's  consultation  on  June  16,  1980.     Aware,  however, 
of  the  delay  created  by  the  years  it  takes  to  amend  the  U.S. 
Constitution  and  .the  urgent  need  for  an  employee  eligibility/ 
employer  responsibility  System,   the  staff  recommends  the 
initial  establishment  of  a  work-card  system  under  a* statute, 


pro/iding  fqll  civil  liberties  projections.     Ag  soon  as  time 
permitted,   a  constitutional  amendment  would  reinforce  the 
statute's  protection^ 

In  the   interim,  'any  statute  instituting  an  EE/ER  system  should 

inclyde  the  following^^ivil  liberties  protections:       ~^  * 

*  •] 

0     Expl ici  t  instruct  ions  concerning  "single-use"  of  el igi- 
bility  cards; 

Exclusion  or  segregation  of  curreht  address  data  to 
prevent  mi^tise  of  the  system  as  a  missing  persons  locator; 

0     Clear  criteria  for  procedures  within  the  system,  - 
emphasizing  fairness  to  all  applicants; 

0     Clear  limitations  on  use  of  the  system  by  public  officials 
and  others  and  explicit  penalties  for  abuses;  *   , « 


r 
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0    Allowance  for  due-  process  challenges  to  system  decisions ; 
and  r 

\  . 

0     Prov  is  ion  for    a  nongovernmental  review  board  of         .  \ 
distinguished  persons  to  protect^  system  Integrity;   v  \/ 

With  these  'protections  in  place,  the  staff  feels  a  card-based 
system  will  present  no  danger  to  individual  civil  liberties 
and  should  actually  result «in  the  protection  of  the  civil 
^rights  of  those  who  might  otherwise  be  discriminated  against 
by  employers  wanting  to  avoid  penalties  or  disruption  of 
their  operations. 


Timetable  for  Implementing  the  Staff's  Card-Based  System 
The  straff  does  not  believe  that  this  nation  should  wait  seven 
years  J^efqre  initiating  employer  sanctions  legislation — the 
time  it  will  take  to  make  a  work-card  system  operational. 
It  therefore  recommends  that  th§  EE/ER  system  be  implemented 
in  three  stages:    ,  an  initial  ^system  based  on  a  statement  of  • 

eligibility,  a  second-phase  based  on  a  counterfeit-resistant 

% 

verification  card  for  certain  age  groups  and  eventual  expan- 
sion  of  card  coverage  to  the  entire  U.S.  workforce  in  the 
third  phase. 
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These  stages  would  be  spread  over  the  following  timetable 


Year  X 


Legislation  passes 


♦  Year  1         Implementation  of  statement  system 

Design  phase  for  secure-card  system  begun 
Complementary  enforcement  measures  instituted 
Undocumented/illegal  migration  curbed  30  to  40 
f  percent  . 

I 

Year  2         Statement  system  operative 

Year  4  Contracts  awarded  for  procurement  of  card- 

based  system 

Year  6  Beginning  of  enrollment  for  card-based  system* 

Testing  of  card-based  system 

Year  7  Phase-in  of  card-beised  system  by  age  groups 

Yetar  13  •     Completion  of  enrollment  of  all  workers  in 
card-based  system  / 
Phase-out  of  statement  system 

Undocumented/illegal  Illegal  migration  and  illegal 
participation  in  labor  force  negligible 
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ATTACHMENT  A 


Fair  Labor  Standards  Act 


Purpose 

Protection  of  , 
wages  and  working 
conditions ,  in- 
cluding minimum, 
^wage,  maximum 
hours,  and  over- 
time pay. 


Coverage 

*  Employer"  includes 
any  person  acting 
directly  or  indirectly 
in  the * interest  of  an 
employer. 1 


"Employee",  means  any 
individual  employed 
by  an  employer  2  an(j 
Engaged  in  commerce . 3 

Numerous  exemptions 
to  "enterprises"  * 
covered ,  including 
agric ulture ,  fishing , 
and  domestic  service. ^ 
Maximum  hour  require- 
ments have  further 
exemptions  for  seamen, 
loggers ,  and  broader, 
exemptions  for  activi- 
ties related  td^-er^ri- 
culture . 

N. B. These  definitions  make 
no  distinction  on  the 
basis  of  citizenship 
status.  ' 


Enforcement 

For  willful 
violat ions ;  fine 
of  not  more  than 
$10  ,000,  imprison- 
ment for  *not  more 
than  six  months. 

Damages : 

Employer  liable  for 
unpaid  minimum  wages 
or  unpaid  overtime 
compensation  and 
an  additional  -amount 
for  liquidated  dam- 
ages. ^ 

Secretary  of  Labor 
authorized  to  supervise 
payment,  in  which  case 
right  to  private  action 
on  the  part  of  employee 
is  terminated.8 

Injunction;  * 
District  courts  may 
enjoin  violations  of 
Section  215,  for  cause 
shown. ' 


SOURCE:   Citations  in  thd-se  tables  are  from  United  States 
Code ,  1976  Edition  (Washington,  D.Cr.  :     U.S.  Government  -Printing 
Office ,  1977).  Amendments  are  cited  from  United  States  Code, 
1976  Edition,  Supplement  III  (Washington,  D.C.:  U.S.  Government 
Printing  Office,  1980) 
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National  Labor  Relations  Act 


Purpose 


Guarantees  right 
to  organize;*  sets 
standards  for 
collective  Bargain- 
ing 'and  fair  labor 
practices  of  v 
employers  and  latfor 
organizations*. 


\ 


N.B, 


Coverage' 

"  Employer"  includes 
any  person  acting  as 
an  agent  of  an  employer 
directly  or  indirectly, 
including  an  agent  of 
a  labor  organisation , 
when  acting  as  an 
employer, 1 

M  Emp  loyee "  inc 1 ude  s 
«any  employee,  but 
specif ically  excludes 
agricultural  laborers 
and  those  in*  domestic 
serv ice  from  its  defi- 
nition ,  qmong  others. 2 


These  definitions  make 
no  distinction  on  the 
basis  of  citizenship 
status .  Recent  dec i- 
sions  have  upheld  the 
coverage  of  undocu-  , 
mented  workers  under 
the  NLRA.6 


Enforcement 

Prevention  of  unfaii 
labor  practices 
by  the  National  Labor 
Relations  Board • 

^Th^  Board  is  empowered 
to  issue  compla  ints  , 
conduct  hearings  on 
alleged  violations  <jf 
labor  practice  stan- 
dards and  require  re- 
instatement of  employees 
with  or  without  back- 
pay.4 

In  addition,  NLRB  can 
petition  courts  of 
appeal  for  enforcement 
of  its  orders  or  tempo- 
rary measured  it  deems 
appropriate .4 

Any  person  who  shall 
willfully  resist,  ' 
prevent,  impede,  or 
interfere  with  any  mem- 
ber of  the  board  shall 
be* punished  by  a  fine 
not  more  than  $5,000 
or  by  imprisonment 
for  not  more  than  one 
year;  or  both.5 


1 
2 
3 
4 

5 


Title  29 
Title  29 
Title  29 
Title  29 
Title  29 


152  (2) 
152  (3) 


160 
160 
162 


(a) ,(b) ,  and  (c) 
(e)  and  (j) 


6  NLRB  vs.  Sure-Tan,  Inc. 

583  F.2d  355   (7th  Cir.l978)V 
NLRB  vs.  Apollo  Tire,  Inc. 

604  F.2d  1180   (9th  Cir.1979). 
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Purpose  ^ 


Federal  Insurance  Contributions 
Coverage 


•  Prov  ides  for  the 
payment  of  taxes  . 
by'employer  and  \. 
employee  into  the 
OASDI  and  hospital 
insuranc^^  funds . 

In  addition, 
provides  for  the 
deduct  ion  of  a 
percentage  of 
wages  for  the 
payment  of 
the  federal 
infcome  tax. 


"Wages"  means  all  Enu- 
meration for  employment , 
with  some  exemptions  for 
wages  in  agriculture  and 
domestic  setvice ,  among 
others.1  In  the  case  of 
income  tax  withholding, 
further  exemptions  to 
the  definition  of  "wages' 
are  added. 2 


"•Employee"  means  any 
individual  who  has  the 
status  of  an  employee 
under  common  law  rules .  3 

"Employment"  means  • 
any  service  performed 
by  an  employee  for 
the  person  employing  . 
him,   irrespecti^p  of 
the  citizenship™r 
residence  of  either. * 
Exemptions  for  foreign 
agricultural ^labor  and 
fishing,  among  'others . 5 


Act 


Enforcement 


Underpayment  of  tax 
may  be  adjusted  6r 
assessed  and  collected , 


An  individual  who  fails 
to  collect  or  pay  over 
tax,  or  who  attempts  to 
evade  or  defeat  tax 
is  liable  to  a  penalty 
ecjual  to  the  amount 
evaded ,  not  collected  , 
or  not  accounted  for.' 

In  addition,  willful 
failure  to  collect 
or  pay  over  tax 
constitutes  a  felony 
with  a  maximum  fi^ne  of 
$10 ,000  and  imprison- 
ment f£r  not  more  than 


5  years,  or  both.** 


r 


6 
7 
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Title 
Title 
Title 
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Title 
Title 
Title 


26 
26 
26 
26 
26 

(c) 
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3401 
3121 
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(a)  and  amendments 

( b)  and  amenaments 

(i?) 

amendments 


and 


amendments 
V 


\ 


/ 

6\ 


628 


Federal* Unemployment  Tax  Act 


Purpose 


Tax  oft  wages  goes 
into  fund  for  pay- 
ment of  unemployment 
compensation. 


Coverage  ^ 

"Employee"  means  any 
individual  who  has  the 
status  of  an  employed 
under  common  law  rules. 1 

"Employment"  means  any 
service  provided  by  an 
employee  for  the  person* 
employing  him*  rogafcT- 
less  of  the  citizenship 
or  residence  of  either .2 

Agricultural  labor  and 
fishing  are  exempted 
from  coverage  under  the 
Act,  among  others. 3 


Enforcement 

An  alien  falsely 
representing  himself 
as  entitled  to  bene- 
fits under  this  Act 
would  be  guilty  of 
a  misdemeanor,  which 
would  be  punishable 
by  a  fine  not  ex- 
ceeding $1,000  and 
imprisonment  not 
exceeding  one  /ear, 
or  both. 


While  undocumented  aliens 
qualify  for  the  pay-in  . 
requirements  of  the 
Act,  they  are  specifical- 
ly excluded  from  receiving 
benefits  from  the  unem- 
ployment fund.4* 

All  applicants  for  com- 
pensation must  supply 
uniform  data  or  informa- 
tion regarding  citizenship 
or  alien  status. ^  5 


1 

2 

3 

4' 

5 

6 


Title 
Title 
Title 
Title 
Title 
Title 


26 
26 
26 
26 
26 
42 


3121 
3306 
3306 
3304 
3304 
130"7 


(d) 
(c) 
(c) 
(a) 
(a) 
(a) 


and     3306  (i) 


(14) 
(14) 


(A) 
(B) 
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Farm  Labor  Contractors  Registration  Act 


Purpose 


Provides  guidelines 
for  the  registration 
and  responsibil ities 
of  farm  labor  con-* 
tractors  to  prevent 
exploitation  of 
migrant  workers  and 
interference  with 
interstate  commerce. 

The  Act  includes 
provisions,  amqpg 
others ,  requiring 
contractors  to 
report  wagesw  and 
tax 'withholdings 
from  wages*  and 
a  prohibition  from 
recruit ing , employing 
or  utilizing  with  V 
knowledge  aliens 
not  lawfully  admitted 
or  not  authorized 
to  worjc.2 


Coverage 

"Farm  labor  contractor" 
means  any  person  who 
recruits ,  solicits , 
hires,  furnishes,  or 
transports  migrant 
workers  for  a  fee , 
eithet  for  himself 
or  on  behalf  of  ano- 
ther person.  Exemptions 
made  for  certain  types 
•of  agriculture •  3 

'"Agricultural  employ- 
ment" follows  the  defi- 
nition in^  3121  (g)  of 
Title  Z6.4 

"Migrant  worker"  means 
any  individual  whose 
primary  employment  j.s 
in  agr it ultural  employ- 
ment, as  define4  in  the 
section  cited  above. 5 


Enforcement 

The  Secretary  of 
Labor  is  authorized 
to  investigate,  gather 
data , . administer  sub- 
penas  and  oaths  to 
enforce  the  Act.  He 
is  required  to  protect 
the  confidentiality 

'Of  complainants  and  pro- 
tect complainants  from- 

discr  imination 
He  also  may  petition 
district  courts  for  in- 
junctive relief. 8 

,  -» 

Willful  violations  may 
result  in  fines  not  more 
than  $500  or  prison  term 
not  to  exceed  one  year, 
or  both.  Further  viola- 
tions may' be  punished 
by  a  fine  not  to  exceed 
$10,000  or  prison  term 
not  to,  exceed  three  years 
or  both.9 
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The  civil  penalty  for 
violations  is  a  #ine  for 
each  violation  of  not 
more  th^n  $1,000.10 
In  addition,  violation 
of  the  provision  rela- 
ting to  illegal  aliens 
may  result  in  a  fine 
not  to  exceed  #10,000 
•or  a  prison  term  not 
to  exceed  three  years, 
or  both.1! 
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L  -ATTACHMENT  6 

EMPLOYER  SANCTIONS  U^ISLATION 


Congress  Bill 


Authors 


Dispos  ition 


9"2nd 


HR  16188 


Rodino 

Celler 

Eilberg 

Flower a 

S^iberling 

Dennis 

Mayne 

Hogan  m 

HcKevitt 


Hearings  in  illegal  aliens 
in  House  begun  5/5/71;  re- 
ported to  House   (H .  Rpt . 
92-1366);  passed  House 
9/12/72;  referred  to 
Senate  Judiciary. 


9ird V  ~     HR  98  2 


Rodino  Hearings  in  House  begun 

Eilberg   .        3/7/73;  reported  to 

*       House  '(H. Rpt. 93-108); 
.    passed  House  5/3/73;  J 

referred  to  Senate  . 
,  Judiciary. 


94th 


HR  8713 


95.th  * 


S  3074 


S  2252*' 


RodJ.no  , 

Eilberg 

Dodd 

Russo 

Fish 

Eastland 


Eastland 
Kenna4v 
Bentsen^ 
DeConcini 


Hearings  in  House  begun 
2/4/75;  reported  to  House 
(H.Rept.  94-506)  9/24/75; 


Hearings  in  Senate  begun 
r3/17/76. 

Hearings  in  Senate  begun 
5/3/78. 


ERLC 


\  -  Administration  bill;  companion  bill,  HR  9531,  was  intro- 
>duced  in  the  House  by  Representative  Rodino,  but  no  further 
action  was  taken.  Jff 

1 

NOTE:   In  addition  to  these  major  bills,  a  number  of  bills 
^calling  spec iAcallj^or  sanctions,  against  employers  who 
hire- illegal  aliens  were  introduced  in  recent  Congresses, 
for  example:  ' 
94th  Congress  ^ 

HR  224,257,2292,2574,3396,3737,4889,5339,5389, 
5987,7211,7408,7409  ,7999  and  S^92B. 
95th  Congress 

"        HR  197,314  5,5516,6525,6560,6939,7058,8452,8904,9268, 
11,718,  and  S  993. 
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CHAPTER  XI?1    OtJT  OF  THE  SHADOWS- -THE  RULE  OF  LAW  APPLIED* 


0 


The  issue  of  undocumented/illegal  migrants  and  what  to  do 
about  them  was  a  major  concern  of  Congress  when  it? 
established  the. -Select  Commission,  of  persons  who  testified  at 
K the  Commission's  public  hearings  and  clearly  among  the 
Commissioners  themselves.     Two  interrelated  questions  have 
existed  from  the  beginnings 

s 

^What  to  do  about  those  already  here? 
*     How  to  curb  future  flow*? 

The  Commissioners1   recommendations  concerning  the  population  of 
undocumented/illegal  al iene* presently  in  the  United  States  are 
part  of  its  overall  program  to  curfi  undocumented/illegal  migra- 
tion and -effectively  enforce  the  immigration  laws.     While  fa- 
voring a  legalization  program  for  a  substantial  portion  of  the 
undocumented/illegal  migrants  already  in  this  country  followinq 
the  institution  of  new  enforcement  measures,  the  Commissioners 
indicated  that  Gongress  should  #fet  qualifications  (including 
residence)   for  legalization,  and  that  aliens  whd  were 
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potentially  qualified  should  be  encouraged  to  apply*  in  a  way 
that  would  bring  forth  the^  largest  number  of  applicants. 
Others  would  be  subject  to  deportation  proceedings  if  they 

come  to  the  knowledge  of  the  INS.. 

\ 

)  .  . 

The  Commission  recommended  the  legalization  of  these 
undocumented/illegal  aliens  because  it  believed  this  would  be 


in  the  national  interest  of  the  United  Stat^>.     In  its  final 

/ 

report,  the  Commission  descr ib*d^the  benefits  that  would 
accrue  *from  such  a  program;  « 

?    Qualified  aliens  would  be  able  to  contribute  more  to 
U.S.  'society  once  they  came  into  the  open.  Most 
undocumented/illegal  aliens  are  hardworking,  productive 
individuals  who  already  pay  taxes  and  contribute  their 
labor  to  this  country. 

0    No  longer  exploitable  at  the  workplace  because  they  are 
unwilling  to  avail  themselves  of  the  protection  of  U.S. 
la^w,  legalized  aliens  would  no  longer  contribute  to  the 
depression  of  U.S.   labor  /Standards  and  wages. 
»  •*  *— ^ 

0     Legalization  is  an  essential  component  of  the  Commission's 
total  package  of  recommendations  to  stem  the  flow  of 
undocumented/illegal  migrants  and  will  aid  in  the  enforce- 
ment of  U.S.  immigration  laws.     It  will  enable  Jlflg,  to 
target  its  enforcement  resources  on  new  flows  of 
undocumen ted /\1 legal  al iens . 

0     For  the  first  time,  thVUnited  States'  would  have  reliable 
information  about  the  sources  (specific  towns,  villages 
and  provinces)  of  undocumented/illegal  migration  and  the 
characteristics  of  undocumented/illegal  aliens.  This 
information  will  further  facilitate  enforcement  efforts 
to  curtail  future  flows.     It  will  also  enable  the  United 
States  to  focps,  bflateral  or  unilateral  aid  and  invest- 
ment programs  in  ways  that  might  deter  migration  at  its 
source. 
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In  devfelopipg  its  legalization  recqramendat iops ,   the  Commission 
was  guided  by  two  major  principles:     that  the  program  be 
consistent  with  U.S.   interests  and  that  it  not  encourage  % 
further  undocumented/illegal  migration.     In  line  with  these 
principles,  the  Conmdssionv^ecommended  that: 

0    eligibility  be  limited  to  undocumented/illegal  migrants 
who  illegally  entered  t;he  United  States  or  were  in 
illegal  status  ..prior  to  January  1,  1980,  and  who,  by  the 
date  of  enactment  of  legislation,  h^re  continuously 
resided  in  the- United  States  for  a  minimum  period  of  time 
to  be  set  by  Congress  .(Commission  vote — 16  yes)? 

0    eligibility  should  be  further  determined  by  specified 
grounds  of  excludabili ty.  that  are  appropriate  to  the 
legalization  program  (Commission  'vote — 12  yes;  1  pass? 
2  absent ) ?  •  % 

'  j 
voluntary  agencies  and  community  organizations  be  given 
a  significant  role  in  the  implementation  of  the  program 
(Commission  vote — 16  yes)?  V 

°     the  program  begin  when  appropriate  enforcement  measures 
have  been  instituted  (Commission  vote — 16  yes)?  and 

0     those  who  are  ineligible  for  legalization  be  subject  ££> 
the  penalties  of  the  Immigration  and  Nationality  Act  if 
'they  come  to  the  attention  of  immigration  authorities 
(Commission  vote — 12  yes?   4  no). 

The  Commission,  having  strongly  recommended  legalization, 
left  mari1^  of  the  details  of  the  program  to  Congress  to 
formulate  and  to  the  Immigration  and  Naturalization  Service 
(INS)  to  implement,    what  follows  are  staff  proposals 
regarding  thedetails  of  the  legalization  program  and  an 
evaluation  of  its  potential  impact  on  local  communities. 
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Development  of  Options 


To  help  the  staff  in  formulating  options,  the/ Select  Commission 
held  a  consultation  on  "Illegal  Migrants:    What  do  we  do 
about  those  who  are  already  here?"     Participants  came  from 
local  governments  in  California  and  Texas,  the  National 
Association  of  Counties,  voluntary  agencies,  the  Department 
of  (Health  and  Human  Services  and  the  Immigration  and 
Naturalization  Service.     This  session  focused  oh  the  nature 
alkd  procedures  of  proposed  ^legal ization  programs  for 
undocumented/  illegal  aliens  residing  in  the  United  States, 
as  well  as  the  impact;  which  such  programs  might  have  on 
services  provided  by  local  governments. 

The  consulation  participants  agreed  that  the  legalization 
program  should  have  the  following  characteristics: 

0     it  should  be  simple;  1 
p     it  should  be  well-publicized; 


0     it  should  .have  a  nonthreatening  validation  procedure 

which  guarantees  immunities  from  enforcement  aqtioij;  and 

0     it  should  be  accompanied  by  strong  enforcement  efforts 
to  encourage  reg  is t rat  ion  and  discourage 
future  flows  of  urjdoc  umen  ted/ illegal  al  iens  . 


There  was  considerable  support  for  the  cooperative  processing 
of  legalization  cases  by  voluntary  agencies  in  conjunction 
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with  INS t     The  model  sugges-ted  was  the  successful  Indochinese 
Adjustment  Program  in  which  INS  interviewed  a  larg^  portion 
of.  the  applicants  at  community  sites  'after  they  had  been 
preliminarily  processed  by  voluntary  agencies.     The  cooperation 
of  local  groups  which  have  credibility  with  the  undocumented/ 
illegal  community  was  believed  to  be  necessary  to  dra*?  out 
person's  to  register  under  the  legalization  program. 


The  consultation  participants  also  discussed  eligibility 
requirements — particularly  residency  ones — and  the  status  tp 
be  assigned  to  those  who  qualify.     Mar^part icipants 
recommended  the  establishment  of  a  single  legalization  status 
for  which  many  undocumented/illegal  aliens  currently  in  this 
country  could  qualify;     There  was  some  sentiment though ,  for 
the  creation  of  a  secopd  starus  for  persons  who  cou}.d  not 
meet  the  residency  requirement.     Seyeral  persons  also 
recommended  that  no  more  stringent  founds  of  exclusion  be 
applied^  than  those  provided  in  the  Refugee  Act  of  1980  for 
refugee/  admission  and  adjustment.    Whatever  th#e  status  or 
statuses  provided  and  wha-tever  the  grounds  of  eligibility, 
emphasized  many  participants,  the  program  mast  make  clear  to 
potential  applicants  what  the  eligibility  standards  are  and 
what  they  can  expect  in  the  period  after  legalization. 
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In  further  developing  its  proposals  for  legalization,  the  staff 
also  examined  the  lessons  of  amnesty  programs  in  other  countries, 
The  experiences  of  Canada,  Australia  and  the  United  Kingdom 
are  informative.     Australia,  after  encouraging  large-scale 
legal  immigration  in  the  years  after  World  War  II,   found  that 
illegal   immigration  was  also  increasing.     By  the  epd  of  1975, 
it  was  estimated  that  approximately  40,000  undocumented/ 
illegal  migrants  were  in  the  country.     Publicity  about  the' 
plight  of  these'  workers  led  to  pressure  for  the  adjustment 
--of  status  of  those  already  in  Australia.     The  Australian 
Minister  of  Immigration  and  Ethnic  Affairs  announced  a  three- 
month  amnesty  beginning  January  26,   1976  and  ending  April  30, 
1976.  ^11  persons  residing  in  Australia  were  eligible  to 
have  their  status  adjusted  providing  that  they  were?  in  -good 
physical  and  mental  health  and  they  had  no  criminal  record  in 
Australia  or  in  any  previous  country^ of  origin.     Out  of  an 
estimated  40,000  undocumented/illegal  migrants,  only  8,614 
came  forward  during  the  Amnesty  program.     The  following 
factors  appear  to  h^ve  contributed  to  what  appears  to  have  ™ 
been  a  low  turnout: 


The  time  allotted  for  the  amnesty  program  was  too  short 
and  efforts  at  public  education  and  outreach  were  inadequate . 
The  program  failed  to  communicate  and  establish  rapport  with 
people  who,  by  nature  of  their  illegal  status,  were 
suspicious  of  government  action. 
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•    The  amnesty  program  was  announced  without  any  attempts 
:o  work  closely  with  ethnic  or  migrant  groups.    Many  of 


6 


the  fears  could  have  been  allayed  by  ethnic  associations 
if  they  had  been  asked  to  participate • 

0     Lack  of  an  appeal  mechanism  and  the  Immigration  Department's 
reputation  for  secrecy  and  unfair  dealing  with  undocumented/ 
illegal  al iens  contributed  towards  distrust  of  the 
program. 


The  Canadian^xperience  differs  in  some  details  from  the 


Australian  ori^    An  adjustment  of  status  program  was 

r 

conducted  in  Canada  from  August  15  to  October  15,  1973  under 
.which  peTsons  residing  illegally  were  able  to  obtain  landed 
immigrant  status  (equivalent  to  U.S.  permanent  resident  alien 
status).     The  Canadian  government  dfid  not  intend  it  to  be  an 
amnesty  program  and  does  not  regard  it  as  such.     The  program 
was  needed  because  of  the  unintended  consequences  of^  two 
other  programs:     the  implementation  of  a  regulation,  later 
repealed,  that  permitted  foreign  visitors  to  apply  for  landed- 
immigrant  status'  while  in  Canada  and  the  establishment  of  an 
independent  appeal  tribunal  to  which  anyone — regardless  of 
immigration  status — could  appeal  immigration  decisions.  Both 
of  these  actions  led  to  the  entry  of  many  visitors  who  then 
applied  for  immigrant     status  and  began  appeal  proceedings  if 
the ir  requests  were  denied .     The  result  was  a  severe  backlog 
of  cases. 
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Under  the  adjustments  status  program,  any  person  in  Canada 
could  register  with  an  immigration  officer  if  he/she  could 
prove  that  he/she  had  entered  on  or  before  November  30 ,  1972 
and  had  remained  in  the  country  since  that  date,     A  pre- 
registration  period  preceded  the  formal  program,  during  which 
prospective  applicants  were  .encouraged  to  register  and  officials 
learned  of  any  potent ial* administrative  problems.     During  the 
actual  program,  a' local  immigration  officer  would  register 
the  applicant,  issue  an  employment  permit  and  schedule  an 

i  9 

interview  during  which  the  date  of  entry  would  be  determined. 
If  the  applicant  was  found  to  be  qualified,  4ae^tfhe  was  issued 
a  visa.     If  the  official  decided  against  the  Applicant ,  an 
appeal  could  then  be  mc^e  to  the  Immigration  Appeal  Board. 

\ 

During  tijie  course  of  the  program,  32,015  people  registered. 
Only  63  of  those  who  registered  were  refused  adjustment.  Sixt^ 
percent  were  in  Canada  illegally  and  40  percent  had  legal 
status  of  some  kind.     In  addition,  through  administrative 
measures  taken  to  relieve  the  backlogs  in  the*  appeal  process, 
another-  18,403  persons  (out  of  22,996  cases)   received  landed 
immigrant  status.     According  to  the  final  report  issued  by 
the  Canadian  government  on  its  program,  the  publicity  and 
actions  undertaken  by  those  running  a  program  of  this  type 
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were  very  important.  The  government  realized  that  it  had  to 
convince  potential  registrants  that  they  had  nothing^©  fear 


if  they  registered  and  everything  to  fear  if  the^^i^Wiot 

The  Adjustment  of  Status  Report  emphasized  thatrne  publicity 
stressed  that  this  was  the  \^Bt  1/opport unity  for  nonimmigrant 
visitors  and  undocumented/il legal  ♦immigrants  to  normalize  * 
their  status  and  that  those  who  did  not  come  forward  faced  an 
increased  risk  of  deportation.     The  report  concluded: 


The  government's  word  alone  will  not  persuade;  its- action^ 
must  also.     It  can  neither  equivocate  on  its  decision  to 
terminate  the  program  on  date  X,   nor  can  it  hesitate  to 
admit  an  illiterate  Mexican  migrant  worker.  Equivocation 
and  hesitation  will  alienate  all  concerned. 


The  legalization  program  in  Great  Britain  also  stemmed  from  , 
changes  in  immigration  policy.     Until  1971,   the  government 
had  the  right  to  deport  those  undocumented/illegal  migrants 
who  had  overstayed  their  visas  but  not  those  Who  had  entered 
illegally.     In  1971,   the  law  was  changed  to  permit 
deportation  of  both  groups.     This  change  meant,  however,  that 
those  who  had  entered  illegally  were  suddenly  deportable  for 
offenses  that  had  not  previously  permitted  that  action. 
Announcing  its  program  in  April  1974,   the  government  decided 
to  legalize  the  status  of  some  of  those  caught  between  the 
two  policies. 
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Under  the  initial  terms  of  the  program  all  of  those  persons  who 

0    had  entered  illegally  prior  to  January  1,   1973,  the 
effective  date  of  the  1971  legislation; 

0     had . stayed  in  the  country  continuously  since  that  date;  and 

0     had  come  from,  Pakistan  or  one  of  the  Commonwealth 
countries 

could  have  their  presence  legalized.     Later,  by  judicial 
order,  the  category  of  immigrants  eligible  for  amnesty  was 
broadened  to  include  a  small  group  who  had  fraudulently 
entered  through  ports  of  entry  by  t*je  use  of  forged  or 
altered  domuments  or  other  illicit  means. 

By  the  time  the  program  had  been  in  operation  for  more  than 
three  years,  a  total  of  2,409  persons  htfd  applied,  and,  of 
these,  1,'685  were  accepted  for  adjustment  of  status. 

The  small  number  can  be  explained,  in  pafrt,  by  the  narrow 
eligibility  provisions  of  the  program.     The  British  govern- 
ment suggested  .thflt  there  were  relatively  few  undocumented/ 
illegal  aliens — by  their  definition — in  the  country;  the 
majority  were  visa  abusers  who  were  not  able  to  participate  in 
the  program.     Other  factors  were  also  responsible: 
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Enforcement  of  immigration  laws  irn  the  United  Kingdom 
is  very  lax,  and  it  made  little  sense  to  come  forward — 
unless  .orieB  had  a  clear-cut  amnesty  c&se — since  there 
was  littl#  chance  of  being  apprehended. 

By  applying  .for  amnesty,  undocumented/illegal  alieas  ran 
the  risk  of  deportation  since  the  program  did  not  offer 
a  fail-safe  inquiry  process. 

The  provisions  o£#^je  program^  were  so  coj^f  Using  that ' 
British  pf f icialfs  bave  acknowledged  that  this  was  a 
p^blem.  » 


•The  lessons  from  these  adjustment/amnesty/clemency  programs 
are'  clear.     First  of  all,   the  eligibility  requirements  and 
cost^and  benefits  of  participating  or  not  participating  in 
the  program  must  be/ made  explicit,  must  protect  U.S. 


in^lrests  without  serving  as  ;an  unnec^^ary  barrier  to  legal- 
ization.    Second,  there  must  be  an  outreach  program — begun  in 
advance  of  the  registration  perjod — to  provide  information 
t about  the  program  to  those  who  are?  eligible  t6  participate. 
Third,   interest  groups  oncerned  with  the  future  of 
undocum6nted/illegt|jL.migrants  must  be  "{Drought  into  the  -  — 
planning,  outreach  and  implementation  stages  to  ensure-  their^ 
support  for  the  program.     Fourth,   initial  screening  of 
applicants  must  t>e  .done  in  a  way  that  eliminates  risk  of 
deportation  for  those  who  arenot  eligible.  Fifth,' 
enforcement  efforts^ should  Continue  in  order  to  encourage 
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applicants  to  come  forward  and  discourage  jiew  undocumented/ 
illegal  aliens  from  entering.     Last,  the  program  should  be 
of  defined  duration,  and  that  duration  should  be  long  enough 
to  gain  trust  and  attract  the  maximum  number  6f  participants. 


Eligibility  Requirements — Residency 

•The  Select  Commission  recommended  that  eligibility  for 

* 

legalization  be  determined  by  two  interrelated  measurements 
of  residency—date  of  entry  (at  least  by  January  1,   1980  Y  and' 
continuous  residency.     The  Commission  recommended  that 
Congress  establish  a  minimum  period  of  time  to  determine 
continuous  residency.     The  Commission  also  held  that 

> 

continuous  residency  does  not  preclude  visits  ^f  short 
\^      duration  to  an  alien1 s  country  of  origin.  9 


\ 


The  Select  Commission  staff  believes  that  it  is  to  the  benefit 
of  this  country  to  require  a  short  period  of  continuous 
residency  in  the  legalization  program.     A  lengthy  period  will 
preclude  the  participation  of  so  many  undocumented/illegal 
aliens  that  the  goals  of  the  program  would.be  undermined.  On 
the  other  hand,  a  short  period  will  preclude  the  participation 
of  so  many  undocuumented/ill-egal  aliens  that  the  goals  of  the 
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program  would  be  undermined.     On  tfte  other  hand,  a  short 
peripd  will  increase  the  number  of  undocumented/illegal 
aliens  who  are  eligible  to  participate  in  the  program  and 
will  ensure  that  the  maximum  number  of  people  eligible  will 
be  able  to  come  out  of  the  shadows  and  regularize  their 
status ,  thereby  serving  the  national  interest. 


The  staff  believes  that  the  continuous  residency  requirement 
for  participation  in  the  program  should  be  no  longer  than  two 
years.     Even  set;  at  two  years,  according  to  staff  estimates, 
no  more  than  60  percent  of  the  now  resident  undocumented/ 
illegal  aliens  would  be  likely  to  qualify.     Should  the  resi- 
dency requirement  be  increased  to  three  years,  an  estimated 
maximum  of  45  percent  of  .those  with  undocumented  status  would 
qualify.     If  the  date  of  entry  were  adjusted*  and  the 
residency  requirement  was  only  one  year,* as  many  as  three- 
quarters  could  qualify.** 


erJc 


♦Lengthy  deliberation  by  Congress  or  delays  in  implementation 
of  the  program  could  make  the  January  1,   1980  cut-off  date 
incompatible  with  a  short  period  of  continuous  residency. 
Even  with  the  earliest  possible  congressional  and  administra- 
tive action,  it  is  unlikely  that  the  period  of  6ontinuous 
residency  could  be  less  than  two  years. 

**These  estimates  are  based  on  adjustments  made  to  data 
collected  by  David  North  and  Marion  Houstoun  on  the  duration 
of  stay  of  apprehended  aliens.     They  determined—examining  a 
sample  of  aliens -who  had  been  working  in  * thi a  country  for  at 
least  two  weeka  and  were  generally  apprehended  outside  of 
U.S. -Mexican  border  areas — that  65.1  percent  qf  their  sample 
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-  The  staff  is  aware  that  considerations  aside  from  maximizing 
participation  in*  the  program  should  be  -taken*  into  account  in 
establishing  the  period  of  continuous  residency,  but  they  do 
•     not  preclude  the  establishment  of  a  short  continuous"  residency 
requirement,.     It  has  been  argued  by  those  Who  urge  a  lengthy 
period  of  resi^ce  that,  without  a  substantial  residency 
requirement,  the  program  will  in  itself  serve  as  an  .induce- 
ment^ for  further  undocumented/illegal  migration,  by  rewarding 
with  permanent  residency  those  who  entered  after  discussions 
about  legalization  were  well  underway.     The  staff  believes  that 
the  linking  of  legalization  and  enforcement  proposed  by  the 


had  toveen  in  this  country  forv  one  or  more  years ,  53.4  percent 
haff/been  in  this  country  for  two  or  more  years  and  36.9 
pet"C0i>t;  have  tteen  here  for  three  or  more  years.  These 
ovefffciU  1y.gures,  we  believe,  underestimate  the  proportion  of 
thope  resident  for  those  periods  because  of  the  focus  of  the 
study—apprehended  aliens— arid  the  proportion  in  their  sample 
of  undocumented/ il legal  aliens  from  Mexico.     According  to 
estimates  prc3yfde<3  to  the  Commission  by  statisticians  at  the 
Bureau  of*  the  Cerisus,  Mexicans  account  for  about  50  percent 
of  the  tota^L  number  of  undocumented/ il legal  aliens,  but  in 
the  Nosth  Hbustoun  study,  they  account  for  slightly  over  60 
percent  of %he  sample.     Among  Mexican  resporidents,  45.5 
percent  ha^  been  in  the.  United  States  for  more^han  two 
yeais,  while  77.4  percent  of  those  from  the  Eastern 
Hemisphere  and  61.6  percent  of  those  from  the  Western 
Hemisphere,  excluding  Mexico,  were  in  that  group.  Also/ 
studies  of  never-apprehended  aliens  suggest  that  they  have  » 
^         longer  durations  of  residence  than  the  previously  apprehended 
(see  Van  Arsdol..  and  Maram  studies  in  table  on  "Duration  of 
Stay  of  Undocumented/Illegal  Aliens").     Taking  these  factors 
into  account,  we  have *ad justed  upward  the  North-Houstoun 
estimates. 

ERLC    .  ,  '14 


r 

i 

64* 


Commission  should  reduce  the  likelihood  of  abuse  by  those 
who  might  seek  illegal  entry  for  the  purpose  of  legalization. 
So  too  should  the  establishment  of  a  firm  date-of-entry 
requirement  for  eligibility.     In  fact,  a  program  which 
legalizes  a  large  portion  of  those  already  here  would  aid  in 
Enforcement  efforts  to 'curtail  future  flows. 

Second,  proponents  of  a  long  period  of  residency  argue,  that 
a  primary  qualification  for  legalization  should  be  a 
demorTStrated  attachment  to  the  United  States  and  a  building 
of  the  equities  in  this  society  that  establish  that 
attachment.     Length  of  residence — in  contrast  to  most  other 
evidence  of  attachment — is  a  quantifiable  measCire,  and 
should  therefore  be  strictly  regulated.    The: staff  agrees 
that  equity  is  an  important  determination,  and,  therefore, 
proposes  an  alternative  two-tiered  system  of  benefits  that 
combine^ the  interest  in  equity  with  that  of  maximum 
participation.     Under  this  system,  those  who  can  demonstrate 
continuous  residence  of  two  years  or  more — and  fulfill  the 
date-of-entry  and  other  requirements — would  be  eligible  for 
immediate  adjustment  of  their  status  to  permanent  resident 
alien.    Those  who  meet  the  date-of-entry  requirement  but  have 
not  fulfilled  the  continuous  residency  requirement — and.have 
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therefore  .not  demonstrated  equity  baled,  on  duration  of 

residence — would  be  granted  conditional  entrant  status 

,  entitling  them  to  work *lfegal ly  in  the  United  States.  Upon 

the  accumulation  of  four  years  of  continuous  residence  in  the 

United  States,  they  would  be  eligible  for  adjustment  to 

permanent  resident  ali^n  status.     This  option  would  have 

the  further ^advantage  of  spreading  out  the  workload  created 

s  • 
as  a  result  of  an  efffecfeive  legalization  program. 

Grounds  for  Exclusion  *  x 


/ 
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The  Select  Commission* recommended  that  the  grounds  for 
exclusion  applied  to  undocumented/illegal  aliens  who  are  * 
gaining  permanent  resident  status  through  legalization  be 
,      appropriate  to  the^  program. *  Believing  that  the  appropriate 

grounds,  of  exclusion  for  legalization — as  with  the  entry  of 

*  ) 

legal  immigrants—are  those  that  protect^  the  pubS|c  health, 

safety  and  welfare  the  staff  proposes  that  the  following 
.general  grounds  of  inadmissibility  apply: 

% 

likelihood  of  becoming  a  public  charge; 

entering  with  intent  to  engage  in  activities  prejudicial 
to  the  public  interest  or  to  endangejr  the  welfare, 
safety  or  security  of  the  United  States; 

entering  to  engage  ih  an  activity  prohibited  by  law  or 
subversive  of  the  government  of  the  United  States;  and 

post  persecution  of  individuals  because  of  their  racial, 
Q         ethnic,   religious  or  political  background. 
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Since  the  purpose  of  the  legalization  program  is  to  regularize 
the  status  o£  thosfe  who -are  already  contributing  members  of 
this  society,  the  staff  believes  that  only  tfio%e  grounds  of 
exclusion  that  deal  with  activities  that  could  be  inimical 
to  the  health,  'safety  and  *^lfare  of  the  United  States  should 
be  .considered  weighty  enough  to  deny  legalization.  The 
public  charge  exclusion  is  maintained  in  order  to  ensure  that 
U.S.-  residents  do  not  bear  any  finarf&ial  burden  and  .to 
emphasize  that  those  who  are  legalized  cure  expected  to 
continue  to  be  contributing  members  of  this  society.* 

/ 

Institution  of  the  Program 


The  Select  Commission  recommended  that  legalization  begin 
when  appropriate  enforcement  mechanisms  have  been  instituted 
and  that  enforcement  efforts  be  maintained  throughout  the 
program.**     Not  all  Commmissioner^s  made  explicit  their  under- 
standing of  the  term  "instituted."     While'one  Co/rimissioner 


ERLC 


*A11  of  the  grounds  for  exclusion  described  in  Chapter  XIII  , 
w^uld  apply  with  the  exception  of  those  involving  entry 
violations . 

♦♦Persons  found  as  a  result  of  Immigration  3ecvice  operations 
would  b$  given  the  opportunity  to  apply  for  the  program  if 
they  appeared  to  be  qualified.  0  y 
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explained  in  his  supplementary t statement  that  he  believed 
that  legalization  should  be  delayed  until  enforcement 
mechanisms  have  been  demonstrated  to  be  effective,  others 
stated  that  they  would  Qppose  such  a -delay.  'The  nonbinding 
straw  ballots  on  this  issue  reveal  considerable  sentiment  for 
the  latter  position  among. those  Commissioners  -who  did  not 
discuss  their  views  in  supplementary  statements. 

The  staff  proposes  that  iA  order  to  ensure  that  there  is  not4 
too  great  a  delay  before  the  start  of  the  program,  consider- 
ation should  be  given  to  simultaneous  implementation  with 
enhanced  enforcement.     Not  only  would  it  spe'ed  the  beginnings 
of  legalization,  bu£  early  implementation  would  also  ensure 

that  the  information  that  can  be  collected  from  legalized 

T  9 
aliens  can  be  used  by  enforcement  officials  in  targeting 


enforcement  much  more  effectively  than  has  been  possible 
date.'  ■  ' 


The  Duration  of  the  Program 

The  legalization  program  should  be  of  limited  duration.  The 
staff  believes  that  one  year — with  additional  periods  for  the 
start-up  and  phase-down  of  the  program—would  be  appropriate. 
It  is  a.  long  enough  period: 
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•  to  ensure  adequate  time  to  engage  in  outreach  activities; 

•  to  persuade  undocumented/ illegal  aliens  that  the 
legalization/  offer  is  sincere ;  and 

•  to  assure  them  that^fTere  is  sufficient  time  to  check  on 
eligibility  prior  to  actual  contact  .'with  INS. 

It  is  a  short  enough  period  so  that: 

0     the  one-time  nature  of  the  legalisation  program  is  cleas; 

.*     persons  will  not  be  misled  into  delaying;  and 
*  -j 

•  the  expense  of  these ^special  program  operations  will  not 
be  too. great. 

Implementation  of  the  Program 

The  Select  Commission  recommended  that  volun^ry  agencies  and, 
community  organizations  be  given  a  significant  role  in  the 
legalization  process.     Although  INS  will  be  responsible  for 
making  final  determinations,  private  groups  should  be  asked 
to  participate  in  outreach  efforts  and  the  initial  screening 
of  applicants.  * 

( 

Outreach 

/ 

*As  waS  evident  in  the  description  above  of  amnesty  programs 
that  have  not  attracted  a  large  number  of  applicants,  public 
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outreach  efforts  may  be  the  most  important  ingredient  for 
success.     Following  a  meeting  organized  £y  the  American 
Friends  Service  Committee  to  bring  together  members  of  the 
Commission  and  its  staff  and  undocumented/illegal  aliens, 
some  of  t^e  participants  of  that  meeting  prepared 
recommendations . regarding  outreach  efforts.     In  a  letter  to 
the  Select  Commission,  they  suggested: 

The  centers  tljat  are  presently  cooperating  in  the 
Immigration  and  Naturalization  Service's  Outreach  Program 
would  be  the  logical  starting  places.     This  program  coiild 
be  expanded  with  funding  provided  to  assist, the  center!. 

Private  or  church-sponsored  social  centers-  could  be  used. . 
Centers  under  the  auspices  of  agencies  such  as:  Episcopal 
Community  Services,  Lutheran  Social  Services  or- 'Catholic 
Social  Services,   etc.   could  be  used*     Their  staff  could  be 
>    trained  through  the  existing  immigration  centers  such  as 
those ^in  the  network  of  United  States  Catholic?  Conference 
Migration  and  Refugee  Services  or  ecumenical  centers  such 
as:  Centro  de  Asuntos  Migratorios,  Centro  de  Aztlan 
(Texas),   Manzo  (Arizona). 

#  « 

Other  agencies  who  receive  government  money  such  as  Chicano 
Federation  should  be  able  to  provide  at" least  information 
and  referral  to  other  agencies. 

Medical  facilities  could  disseminate  information. 
Churches  could  have  special  meetings  after  services. 
Media — all  Spanish-speaking  stations,  etc. 
Schools  could  hold  information  workshops. 

In  addition  to  these  agents  and  places,  the  staff  recommends 
that  outreach  efforts  be  conducte<^  in  places  of  employment. 
Because  resources  are  limited,  consideration  should  be  givep 
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to  targeting  funds  to  those  areas  known  to  house  and/or 
employ  large  numbers  of  undocumented/illegal  aliens. 


Since  undocumented/illegal  aliens  are  known  to  be  apprehensive 
about  contacts  with  government  agencies,  an  information 
campaign  conducted  through  respected  anc!  trusted 
community-based  groups  would  appear  to  be  essential.     It  is 
particularly  important  that  this  campaign  provicJVs^cc urate 
information  about  eligibility  requirements,   the  outcome  of 
the  program  for  those  who^meet  the  eligibility  standards  and 
the  fail-safe  mechanisms  for  establishing  eligibility.  ^ 
Undocumented/illegal  aliens  should  also  be  informe^of  the 
new  enforcement  efforts  "that  will  affect  their  future  if  they 
do  not  legalize  or  return  to  their  homelands. 

Screening  of  Applicants 

The   initial  screening  of  legalization  applicants  -  should  be 
done  by  voluntary  agencies  and  .community  organizations  working 
under  contract  to  the  government .  Giving  these  associations 
the  primary  responsibility  for  the  screening  of  applicants 
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would  increase  confidence  in  the  program,  reduce  th>  costs 
of  the  legalization  program  and  ensure  the  prompt  processing 
of  all  applications. 


.The  model  for  this  part  of  this  program  would  be  the  Indo- 
Chinese  lefugee  Adjustment  program.     The  processing  guide 
issued  by\the  Immigration  and  Naturalization  Service  for  this 
program  explains  the  responsibilities  of  the  voluntary 
agencies.     Since  "their  participation  in  the  legalization 
program  would  be  very  similar,  these  responsibilities  are 
repeated  in  full: 


Liaison  between  the  Service  and  other  interested  agencies 
developing  internal  working  arrangements  and  training 
programs  for  and  with  these  other  agencies; 

0     Publicity  through  agency  newsletters  and  other  media, 
stressing  the  fact  that  the  Indochinese  refugees 
[undocumented/illegal  aliens]   may  adjust  to  permanent 
residence,  and  the  list  of  agencies  where   [they]   may  seek 
assistance ; 

An  up-to-date  list  of  agencies  who  are  assisting  in  the 
program; 

0 

0    Assistance  to  the  applicant  in  filling  out  forms  and 
distribution  of  all  necessary  forms  and  applications; 

°  -Basic  clerical  processing  of  applications  up  to  and 
through  the  interview  procedure;  and 

0    Arrangement  of  facilities  to  conduct  interviews  by 
Service  personnel . 
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The1 responsibilities  of  the  INS  in  providing  information  and 
materials  t^o  t^he  voluntary  agencies  are  also  described.  The 
applicable  ones  are  as*  follows: 


Information  and  direction  to  the  principal  agencies; 

Information  and  direction  to  all  other  interested 
» 

persons;  '  I 

Officers  to  instruct  at  various  times  and  locations 

within  Service  capabilities;  ■  * 

An  adequate  supply  of  all  forms  and  applications  as  need'ed;'* 
and 

->  i 

/ 

Officers  to  conduct  interviews  at  the  requested  locations*  # 
outside  regular  work  hours.  * 


In  the  legalization  program,  the  voluntary  agencies  would  ha*ve 
one  more  responsibility — and  this  one  would  be  the  most  impor- 
tant.    After  screening  documents  demonstrating  residency  and 
guestioning  applicants  about  their  admissibility,  the  voluntary 
agency  representatives  wpuld  give  applicants  an  evaluation 
of  their  qualification  for  legalization .     All  applicants  would 
then  have  the  choice,  based  on  this  evaluation,  of  requesting 
an  interview  with  INS,  making  no  further  attempt  to  register 
if  their  eligibility  was  marginal,  of  having  their  case 

reviewed  further  by  a  fully-experienced  immigration  lawyer. 

\ 

In  the  last  instance,  such  persons  either  on  a  paid  or  a 
pro  bono  basis  would  provide  expert  counsel.     If  an  alien 
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pursued  legalization  after  knowing  that  their  eligibility  had 
some  problems*,  they  would  do  so  knowing  they -faced  the 
possibility  of  deportation. 

Validation  of  Documents 

Applicants  for  legalization  woufd  be  requested  to  bring  the 
following  documents  with  themt 

Documents  to  prove  continuous  residence  in  the  United 
States,  the  length  to  be  determined  by  Congress; 

Statement  from  employer,  if  employed,  that  prospects  for 
continued  employment  are  good; 

Evidence,, 'if  not  employed,  that  applicant  is  being 
supported  and  will  continue  to  be  supported  while 
remaining  in  the  United  States; 

All  papers  issued  to  applicant  by  INS;  and 

Record  of  birth  for  dependents  born  in  the* United  States. 

The  staff  urges  that  applicants  kpr  legalization  not  be  made 
to  bear  too  heavy  a  burdpn  of  proof~ir^establishing  eligi- 
bility.    Since  it  is  in  the  national  interest  to  bring  the 
jnaximum  number  of  undocumented/illegal  aliens  out  of  their 
underground  existence,  it  would  bcfhoove  no  one  to  make  the  ■ 
validation  process  so  rigorous  that  few  applicants  could  pass 
it.  .  .  - 
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One  or  more  of^a  wide  range  of  existing  documents  could  be 
used  to  demonstrate  residency:     bankbooks,  rent  or  tax 
receipts,  lecf&es,  deeds,  licenses,  birth  or  baptismal  records 
of  ctuldi^n  born  in  the  United  States,  census  , records ,  police 
records,  contracts,  postmarked  mail  addressed  to  applicant, 
premium  installment  receipt  books  and  other  receipts,  school 
records?  employment  records,  insurance  records;  church,  un^9" 
or  lodge  membership  records,  letter^from  business  fir^is 
showing  dates  of  business  dealings  With  applicants;  eAectric, 
water  or  telephone  company  bills  or  receipts;  letteral  Kom 
landlords  showing  that  applicants  1/Lved  ojci  their ^reijpes 
and*marriage  certificates  and  dinorc^  dScreqjs  issued 'in  the 
United  States .     In  the  absence  of  such  documents,  applicants 
could  bring  affidavits  from  l^SL^-rftizens  and  permanent 
resident  aliens  that  the  applicant  ha<\  been  resident  in  the 
United  States  during  the  required  period. 

*  V 

At  the  initial  interview,  the  voluntary  agency  representatives 
would  screen  documents  for  completeness  aftd  applicability. 
They  would  also  questioh  applicants  to  m^ke  sure  that  they 
j^yould  not  be  excludable  on  the  grounds  listed  above.  Inter- 
viewers would- not  be  expected  to  check  on  the  legitimacy  of 
documents  and  statemertts  provided  by  the  applicants,  but fithe/ 
would  examine  them  to  screen  out  *iifc>viously  fraudulent  ones. 
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Recommendation  of  Voluntary  Agency 

jiff  " 

^^examination  of  the  documents  and  evaluation  of  the 
information  provided  during  the  interview,   the  voluntary 
agency  interviewer  would  advise  the ^applicant  as  to  his/her 
eligibility  for  the  legalization  ptogram.     Three  determina- 
tions could  be  made: 


1)  The  applicant  has  a  strong  case  for  legalization  and 
he/she  is  encouraged  to  submit  a  formal  application  to  % 
INS. 

In  this  case,  the  voluntary  agency  rgpr^sentative  woi^Ld 
•   arrange  a  medical  examination,  fingerprint  the  applicant 
so  that  local  police  and  other  law  enforcement  agencies 
could  be  checked  to  ensure  that  applicant  woura  ftot  be 
excludable  as  a  threat  to  public  safety  and  advise  the' 
applicant  about  the  questions  likely  to  be  asked  by  INS. 
The  agency  would  then  schedule  an  appointment  for  the 
INS  interview, 

2)  The  applicant  has  a  very  Ike ak* or  no  case  for  legalization. 

In  this  case,h  the  applicant  is"advised  that  if  he/she        '  * 
submits  a  formal  application,   it  is  likely  to  be  turned 
down  and  he/she  will  either  be  deported  required  to 
depart  or  removed  under  safeguards. 

v  . 

3)  The  voluntary  agency  is  unable  to  determine  «if  the 
applicant  is  Qualified. 

In  this  cas^  they  would  advise  individuals  that  they  did 
rfot  qualify  and  could  submit  marginal  applications'  (without 
names  and  addresses)  for  INS  review.     If  INS  indicated 
that  the  application  Would  be  denied,  applicants  would 
have  two  choices:  to  make  no  further  attempt  to  register 
for  legalization,  or  to  have  their  case  reviewed  further 
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by  a  fully  experienced  immigration  lawyer.     In  the  latter 
instance,  the  attorney,  either  on  a  paid  or  a  pro  bono 
basis,  would  provide  expert  counsel  as  to  any  fuFther 
way  to  establish  eligibility  for  legalization  or  another 
form  of  discretionary  relief.     If  an  alien  pursued  legal- 
ization after  knowing  that  his/her  demonstration  of 
eligibility  was  considered  inadequate,  he/she  would  face 
»  the  possibility  of  deportation. 

•  * 
After  hearing  the  advice  of  the  voluntary  agency,*  the  appli- 
cant must  then  determine  whether  to  press  the  application 
with  INS.1 


Adjudication  by  INS 

Interviews  would  be  held        INS  adjudicators  in  locations 
provided  by  the  voluntary  agencies  or  at  INS  offices.  Repre- 
sentatives of  the  voluntary  agencies  could  be  present  during 
the  initial  screening  to  act  as  interpreters — when  necessary 
— and  to  explain  the  recommendation  made.    %In  the  majority 


*Even  in  cases  where  no  voluntary  agency  was  available  to 
,   -  assist  individuals,  a  mechanism  similar  to  that  utilized 

by  the  Canadian  government  could  be  set  uft*  Individuals  who 
came  directly  to'  an  INS  office  could  have  their  applications 
returned,  with  no  tecord  made,  if  the  application  was  likely 
to  be  denied. 

The  only  exception  to  the  fail-safe  system  might  be  those 
instances  where  serious  criminal  (public  safety)  offenses 
were  revealed  during  the  review  of  an  application^  Likewise, 
persons  appealing  initial  INS  review  of  their  casesi*  would  run 
the  risk  of '  deporjtation. 
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of  cases,  the  staff  believes,  the  assessment  of  the  voluntary 
^agency  regarding  residency  eligibility  would  be  confirmed^ 
be  the  INS  interviewer.     There  should  be,  little  need  for 
revalidating  the  documents  used  to  demonstrate  residency. 
The  INS  interviewer  will  be  more  concerned  with  ensuring  that 
the ' appl icant  is.  not  inadmissible  on  exclusionary  grounds. 
On  the  basis  of  the  interview  and  a  review  of  all  appropriate 
documents  and  forms,  the  INS  adjudicator  would  make  a  final 
determination,  as  follows: 

■  ■  r 

°>  the  applicant  is  eligible  for  immediate  adjustment  of 
status  to  permanent  resident  alien;  OX 


0     the  applicant  is  eligible  for  conditional  entry  with 
adjustment  of  status  aftet  four  years;  or 

0     the  applicant  is  not  eligible  for  either  type  of 

legal iz^t ion  an£  would  be  requ  ired  to  leave  the , Un ited 
States. 


If  the  applican^wishes  to  appeal  the  decision  of  the 
ad j udica tor a  one- time-only  appeal  would  be  available. 

Collection  of  Information  from  Newly  Legalized  Aliens 

V 

One  of  the  reasons  given  by  the  Select  Commission  in  support 
of  legalization  was  the  information  that  such  a  program 
would  provide  about_the  sources  and  characteristics  of 
illegal  migration.     It  ls^  very  important  if  the  full  value 
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of  legalization  is,  to  be  realized,  that  a  program  of 
information-gathering  ociyrf  simultaneously  with  legS  1 izat ion 
itself.     The  staff  recommends  that — at  the  same  time  it 
contracts  with  voluntary  agencies  to  process 
applications — INS  contract  for  the  distribution  and  collec- 
tion of  questionnaires  to  be  given  to  newly  legalized  aliens. 
Voluntary  agencies  could  administer  the  questionnaires  at  the 
time  of  the  final  determination  by  INS."         '  •  • 

The  questionnaires  would  ask  the  legalized  alien  to  provi<Te 
information  about. such  thrngs  as:     specific  origins,  date  Gf 
entry,  number  of  times  entered,  where  entered,  how  entered, 
how  many  times  returned  to  country  of  origin,  employment 
record  in  the  United  States  and  in  the  coantry  of  origin, 
health  conditions  and  emergencies,  use  of  services  while  in 
the 'United  States,,  tax*  payments  and  family  relations;* 


*See  Chapter  VIIIj|  for  proposals  regarding  admission  of 
families  of  legalized  aliens.    The  official  application  for 
legalization  would  collect^inf ormation  about  immediate 
family* outside  of  the  United  States.     This  information  will 
be  very  tfnportant  in  planting  for  future  admissions. 
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The  staff  does  not  believe  that  administration  of  such  a 
questionnaire  would  appreciably  reduce  applications  for 
legalization.     At  a  meeting— initi^iated  by  the  American 
Friends  Service  Comrtittee — between  undocumented/ illegal  - 
aliens  and  Commissioner  Rose  -Mitsui  Ochi  and  staff  members',  • 
Executive  Director  Lawrence  H.   Fuchs  described  the  procedure 
outlined  above  and  asked  the  participating  undocumented/ 
illegal  aliens  if  it  would  impede,  their  registration  for  the 
program.     It  was  the  consensus  of  those  vtfio  responded  that 
they  WQuld  be  willing  to  answer  such  questions  as  long  as 
they  did  not  run  the  risk  of  deportation.*  Since  the 
recommended  procedures  would  protect  them  from  that  fate, 
compliance  with  the  information  part  of  the  process  should  be 
no  problem. 

Monitoring  and  Ongoing  Evaluation  of  the  Program 

w  « 

•>  *•  V 

In  order  to  make  sure^  that  The  legalization  program  Is 

succeeding  in  its  outreach^  and  screening  phases ,  there  should 

~'~>  * 

be  ongoing  monitoring  *fcnd  evaluation  of  the  procedures  used 

*' 

.by  INS  and  the  voluntary  agenpies.     If  it  should  become 
apparent  through  this  monitoring,   that  some  of  the  *  procedures 
are  inadeqijate,   charge*  can  then  be  made  in  the  program. 
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Costs  and  Fees  of  Program 


The  cost  of  processing  legal ization  applicants  under  the 
voluntary  agency  plan  described  above  is  estimated  to  be  from 
$15,100  f  000  for  1.0  million  applicants  to  $5'2  ,  850  ,000  for  3.5 
million  applicants.     At  least  $1  million  should  be  appro- 
priated for  the  public  information  campaign  that  should 
precede  and,  accompany  the  legalization  program.     If  INS  were 
given  total  responsibility  for  processing  applicants,  the 
cost1  woul^an  estimated  $?6  million  for  1.0  million 
applicants  tcr  $126  million  for  3.5  mTtlion  applicants.* 


A  fee  of  $25.  00- would  be  charged  all  principal  applicants 
applying  for  ad j ustment  under  the  legal i zat ion  program. 
Voluntary  agencies  would  be  paid  a  fixed  fee  for  each 
applicant  processed  through  the  INS  interview  and  might  be 
given  a  basic  grant  for  startup  and  outreach  expenses.  The 
appl ica t ion  fee  should  cover  the  expenses  to  INS  for  al 1 
-program  act ivities ,  'including  the  grants/fees  to  voluntary 
agencies . 


*Based  on  adjustments  to  the  INS  figures  for  Section  249 
Adjustment  under  the  1977  Carter  Proposals. 
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Potential  Impact  of  Legalization  on  U .  S.% ^Communities 

■  • 
At  the  consultatioo  held  by  the  Select  Commission  on  what  to  * 
do  about  undocumented/ illegal  aliens  already  in  this  country, 
participants  discussed  the  potential  impact  of  legalization. 
Of  particular  concern  was  its  impact  on  the  labor  market  and 
community  services.     The  displacement  impact  of  legalization 
on  U.S.  workers  was  expected  to  be  minimal  since 'these 
undocumented/illegal  aliens  eligible  for  the  program  are,  for 
the -most  part,  already  in  the  work  force. 

Participants  indicated  that  some  community  programs  would  be 
more  affected  by  legalisation  than  others.  Participants 
believed  that  the  impac-t  on  education  policy  would  be  nvinimal 
since,   in  'most  states,  the  ri^ht  of  the  children  of 
undocumented/illegal  aliens  .to  participate  in  public 
education  programs  is  largely  accepted.*     Of  course,  there 
might  be  significant  numbers  of  chilctren  not*  current ly 
enrolled  who  would  enter  school,   although  this -is  unlikely  to 


*A  number  of  Texas  schools  and  the  Texas  Education  Agency 
are  currently  appealing  the  decisions  in  two  court  cases  *rtiich 
have  resulted  in  the  school  enrollment  of  the  children  of 
undocumented/illegal  aliens  without  the  payment  of  tuition. 
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have  a  great  effect  until  after  the  families  of  legalized 
aliens  enter  the  country.    ^The  information-gathering  efforts 
of  the  program  should  provide  data  for  local   school  systems 
so  that  they  can  plan  for  this  possibility. 

Health  facilities,   it  was  believed,  would  be  a  prime 
beneficiary  of  the  program.     Various  hospitals  and 
city/ county  authorities  argue^that  they  suffer  financial  ' 
losses  because  of  the  presence  of  undocumented/illegal 
migrants.*    These^of f icials  see  legalization  as  beneficial 
since  more  aliens  would  be  eligible  for  third-party 
reimbursement,  through  private   insurance  or  publ icxfunds . 

t  \ 

It  is  the  opinion  of  the  Commission  staff  that^fyment  f^r 
health  care  will  more  likely  come  from  insurance  and  private 
paymentj^than  public  funds.     Despite  the  testimony  of  health- 
facility  officials  about  the  financial  burdens  of  indigent 
undocumented/illegal  aliens,  there  is  little  reason  to 
believe  that  any  substantia  1  proport ion  of  legal ized  al iens 
would  be  receiving  medicaid  assistance.     First'of  all,  the 
public  charge  exclusion  should  screen  out  those  who  would 
require  such  assistance .     Second ,   the  undocument^d/il legal 


♦See  Chapter  IX.  ^ 
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aliens  tend  to  be  hard-working,  productive  members  of*  society 
and  there  is  no  evidence  that  that  pattern  would  be  disrupted 
by  legalization.  .  n 

In  analyzing  the  impact-  of  legalization  on  community  services/ 
one  must  also  take  into  account  the  benefits  that  could 
accrue  in  terms  of  improvements  to  the  public  health,  educa- 
tion and  welfare  of  the  country.     Many  public  health 
officials  testified  at  Commission  hearings  that  undocumented/ 
illegal  aliens,  because  of  their  underground  status,   can  pose 
a  public  health  threat  by  bringing  in  communicable  diseases.* 
Education  officials  made  clear  their  frustratioa -at  .finding 
that  children  are  being  deprived  of  an  education  and  that 
U.S.   society  Jj.s  being  deprived  of  what  could  be  valuable 
intellectual  resources.     With  legalization,   there  will  be  no 
reason  for  undocumented/ illegal  aliens  to  hide.     Such  an 
^effect  will  certainly  be  in  the  national  interest. 


*See  Chapter  IX. 
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CHAPTER  XII:   TEMPORARY  WORKERS—RULE  OF  LAW  AND 


v 


THE  OPEN  SOCIETY  AT  RISK* 


Introduction 


One *of  the  most  controversial  issues  discussed  at  the 
hearings  and  cornsultat ions  held  by  the  Select  Commission  was 
the  desirability  of  a  large-scale  temporary  worker  prograjn. 
Supporters  of  such  programs  testified  that  the  employment  of 
foreign  workers  was  the  only  alternative  to  labor  shortages 
in  certain  sectors  of  the  economy. 


The  reason  I  ain, testifying  here  is  not  to  offer  the  H-2 
program  as  a  solution  to  all  the  problems,  but  to  indicate 
that  there  are  peculiar  areas  where  this  is  absolutely 
essential  if  we  are  going  to' have  a  crop. 

Four  years  ago  we  tried  to  develop  a  local  domestic  source, 
I  expect  we  spent  about  a  quarter  million  dollars  in  terms 
of  funds  from  the  Department  of  Labor,  State  Employment 
Security,  growers*  programs.     I  even  climbed  trees  in 
front  of  the  courthouse  on  ladders — the  judges  still  kid 
me  about  it-^trying  to  get  domestic  workers  within  the 
State  oT^ Vermont.     Forty-seven  thousand  postcards  were 
sent  out  to  unemployed  Vermonters.     Out  of  this  we  had, 
I  think,  750  apply  that  were  interested;   562  were  actually 
interviewed;   350,  or  whatever1 the  number  was,  were  hired. 1 

And  further, 

We  feel  that  there  is  a  U.S.  worker  shortfall  in 

this  country  and  that  it  will  grow  with  succeeding  years, 


♦Written  by  Commission  staff. 


eric 


666 


primarily  for  several  .reasons .     One  of  which  is  that  there 
♦are  certain  jobs  that  U.S.  workers  will  not  do.     One  of 
those  is  cut  ting  "'sugar  cane  in  Florida.     The  Florida  Fruit 
and  Vegetable  Association  and  the-  Florida  Sugar  Producers 
have  spent  tens  of  thousands  of  dollars  a  year  doing 
exactly  what  the  U.S.  Employment  Service  asks  them  to  do 
in  the  way  of  recruiting  workers  from  as  far  away  as yNew 
Mexico--any  part  of  this  country,  offering  to  pay  trans- 
portation, sending  them  transportation ,  having  workers 
fail  to  show- and  then  having  not  a  single  Worker  *  survive 
the  training  period  or  the  break-in  period  for  cutting 
cane.     That   is  why- you  find  the  H-2  worker  in  Florida.2 

Opponents,  however,  argued  that  native  sources  of  labor*  do 
exist,  but  employers  prefer  foreign  *<prkers ^i>ecause  they  are 
more  docile  and  will  accept  lower  wages. 

{  . 

The  enthusiasm  which  the — particularly  the  agricultural 
employers — have  for  the  alien  workers  is  something  that 
they  muffle  when  they  approach  the  government  with  their* 
statements  about  a  "shortage"  of  U.S.  workers  and  £ '"threat" 
of  crop  losses.     They  don't  mention  how  docile  and  how 
hard-working  these  people^are  because  they  don't  warvt  to 
stress  this  peculiar  l^bcfr-management -relation  which 
exists  with  the  H-2  progf^m. 3 

They  further  criticized  temporary  wbrker  programs  as  insti- 
tut ionalizing  a  second-class  status  that  is   inimical  to 
the  true  interests  of  the  nation.     Stuart  Mitchell  of  Rura} 


New  York  Farmworkers  Opportunities,  Inc.  contended  that 


"utilization  of  foreign  worketfte  to  harvest  apples  adversely 

i 

affects  the  domestic  farm  worker  in  many  serious  and 
fundamental*  ways."^    He  further  stated: 
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As  one  reads  the  history  of  the  legislative  intent  it  is 
clear  that  temporary  foreign  workers  were  not  to  be  used 
as  a  general  substitute  for  domestic  labor,  but  only  as 
a  short-run  supplement  to  domestic  labor  during  periods 
of  unusual  domestic  labor  shortages  *    Unfortunately,  the 
.  H-2  program  has  become  a  regular  and  consistent  source  of 
Labor  for  a  small  percentage  of  growers  harvesting  apples 
on  the  East  Coast. 

What  should  be  understood^jts  a  source  of  last  resort  has 
become  a  preferential  source' of  labor  and  has  excluded 
domestic  workers  from  this  source  of  employment.5  ^ 

Oscar  Sanchez  of  the  Labor  Council  for  Latin  American 
Advancement  also  argued  against  temporary  worker  programs: 


We  take  note  that  in  some  circles,  there  is  a  belief  thai: 
a  temporary  guestworker  program  tailored  after  the 
European  experience  is  the  answer  teethe  many  problems  of 
the  undocumented  workers  in  this  country. 


4 


[My  organization]   opposes  ariy  such  scheme  or  other  bracero 
program,   however  disguised.  ,  At  a  time  when  unemployment 
'is  a  real  American  tragedy,  any  mass  importation  of  foreign 
workers  would  not*  only  compound  the  unemployment  problems , 
but  would  be  adverse  to  the  interests  of  the  native  workers 
and  would  further  help  to  undercut,  the  wages,  labor,  health, 
safety  standards  of  the  American  worker. ^ 


Reverend  Sal  Alvarez  of  the  United  Farmworkers  of  America 
echoed  this  objection: 


I  'wish  to  express  our  total  opposition  to  the  H-2  Prbgram. 
.    .    .     It  is  our  view  that  the  H-2  Program  is  merely  an 
extension  of  the  old  Bracero  Program  that  our  union  and 
many  other  unions  and  churches  across  America  so  strongly 
opposed  and  worked  toward  its  eventual  termination .  It 
was  certainly  part* of  the  civil  rights  movement  of  the 
early  1960s  to  end  that  Bracero  Program.7 
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The  benefits  and  disadvantages  of  temporary  worker  programs 
were  also  weighed  in  light  of  the  legalization  and 
enforcement  programs  being  cons idered  .by  the  Commission .  As 
a  mechanism  to  direct^the  flow  of.  undocumented/illegal  aliens 
intp  legal  channels-  of  migration,  these  programs  had  tl^ir 
advocates.    Witnesses  who  argued  in  support  of  a  temporary 
worker  program  reasoned  that  it  would  act  as  a  safety  valve, 
helping  avoid  abrupt  negative  consequences  for  U.S.  and 
Mexican  border  regions  which  have  grown  dependent  on 
traditional  patterns  of  laboi?  migration.     Proponents  of  this 
argument  have  stated  that  a  large-scale  program  would  cushion 
the  impact  of  enforcement  on  major  sending  countries  whose 
nationals  would  no  longer  have  access  to  the  U.S.  labor 
market  'through  illegal  channels  and  on' U.S.     employers  whose 
bus inesses  had  rel ied  on  undocumented/ illegal  al iens .  Perry 
Ellsworth,  Executive  Vice  President  of  the  National  Council 
of  Agricultural  Employers  testified  that: 

We  1  re  very  concerned ,  my  national  assoc iat ion  members 
are,  regarding  thfe  fact  that  there  is  a  likelihood,  as  the 
years  go  by  that  there  may  be  legislation  which  would 
prohibit  the  employment  of  undocumented  workers .     And  if 
such  legislation        passed,   then  we  feel  with  great  alarm 
the  "problem  of;  wt^ffe  we  will  get  enough  U.S.  workers  to  do 
the  jobs  that  have  to  be  done.8 
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Other  witnesses  suggested, -however ,  that  even  the  largest-scale 
program  would  still  faii  to  satisfy  the^T^ressures  for  migration 
in  major  sending  countries  and  that  guest  workers  would  over- 
stay  their  visas  and  precipitate  further  illegal  movement  into 
the  United  Sffctes.  The^notecL^that  the*bracero  program  of 
an  earlier  period  prtcipitatect^  greafe-  deal  of  undocumented 
movement.     Stating  that  the  samq  rising  could  happen  again, 
the^e  opponents  *  argued  that  temporary  worker*  programs  could 
jeopordize  the  very  rule  of  law  they  were  designed  to 
foster. 


In  an  effort  to  properly  analyze  these  opposing  concerns  and 

accurately  measure  the  benefits  and  costs  of  temporary  'worker 

programs,  the  staff  turned  to  ar>  examination  of  past 

experiences  with  such  programs.     Before  drafting  a  series  of 

policy  options  staff  members  reviewed  not^only  the  U.S. 

experience  with  large-scale  temporary  worker  program,  but  \ 

«the  recent  history40f  EQropean  guestworker  prc^grams vas  well. 

The  staff's  findings  in  both  of  these  areas  folldw.  . 
* 

The  U.S.  Experience 
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The' first  temporary  worker  program  was  instituted  to  fill 
labor'  shortages  during  W&irld  War  I.     In  1917,  the  combination 
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of  wartime  shortages  of  domestic  workers  and  the  restriction 
o#  inw^ration  resulting  from  the  Immigration  Act  of  1917,  led 
to  urgent  requests  tor  supplemental  labor.     The  program  which 
ran  from  to  1921  ^involved  an  estimated  80,000  Mexican' 

workers  and      small  number  of  Bahamians  and  Canadians,  Workers 


wer^  admitted  uh<^er  the '  authority  of  the  ninth  proviso  to 
Section  3  of  the  '^Wicjratlon  Act  of  1917  which  read  as  follows ; 


Provided  further,  that  thfe*  Commissioner  General  of  Immi- 
gration with  the  approval  of  the  Secretary  of  Labor  shall 
issue  rules*  and  prescribed  conditions,   including  exaction 
of  such  bortds  as  may  be  necessary,  to  control  and  regulate 
the  admission  and  return  of  otherwise  inadmissible  aliens 
applying  for  temporary  admission, 9 


Secretary  of  Labor  W.B.  Wilson  emphasized  that  such  a  program 
should  be  limited  to  "extraordinary  situations": 


While,  obviously,  this  special  exception  to  general 
provisions  of  law  should  be  construed  strictly  and  should 
not  be  resorted  to  except  with  the  object  of  meeting 
extraordin&ry  situations  or  conditions,   it  can  be  and 
should  be  availed  of  whenever  an  emergent  cond  it  ion  arises 
With  agriculture  pursuits  such  a  condition  now  exists  in 
certain  sections  of  the  country  and*is  .  likely  to  arise  in 
other  sections  during  the  continuance  of  the  war\ 10 
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Designed  with  contract  labor  in  mind,  the  program  included  | 
a  labor  certJ.f icati<j*i  pcdcedure  to  protect  domestic  labor. 
Admission  was  for  a  period  of  six  months*,  with  the  jtossi- 
^bility  of  an  additional  six  months  extension.     Workers  could 
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change  employers  in  the  authorized  fie  Id  of  employment ,  as 

long  as  the  employers  were  authorized  to  hire  them  and  the 

Immigration  Service  was  notified.     However,  because  of  lack 

of  adequate  enf oGcement ,  many  workers  deserved  their  contracts 

and  presumably  found  higher-paying  jobs  in  other  sectors  of 

the  economy.     According  to  the  Bureau  of  Immigration's  Annual 
# 

Repprt  of  1921,  a, total  of  72 , 862  temporary  workers  had  been 
admitted   from  1917  to  1921,  of  which  21,400  "deserted  their 
^^mpJ^yment  and  disappeared." 

In  his  1960  discussion  of  the  World  War  I  program,  historian 
Otey  Scruggs  summarized   its  shortcomings  as  follows: 

The  basic  weakness  of  the  program  was  l&k  of  adequate 
enforcement  machinery.     Too  much  rel iance  was  placed  on 
the  good  faith  of  the  parties  involved.     In'  the  case  of 
the  farmers,  most  of  whom  were  hauntecl  by  the  fear  of 
labor  shortage ,  and  who  had  come  to  regard  the  use  of 
Mexican  labor'  as  a  natural  right,  afc  'appeal  to  good  faith 
plainly  was  chimerical.     It  waslequally  absurd  to  have 
*  expected  workers  who  c&me  with  the  thought  of  leaving  the 
farm  for  th€>  factory'  ( and  there  being  no  penalties  for 
doing  so^,  except  deportation)  ,   to  have  scrupulously  honored 
the  terms  of  the ir  contract  with  the  growers .     S ince  good 
fafth  alone  was  insufficient,  a  more  compelling  agency  was 2 
needed  to  enforce  the  meager  sanctions  contained   in  the 
Secretary^  orders.     Those  orders  had  directed  the  bureau 
of  Immigration ,  with  the  assistance  of  the  Employment 
Service,  to  make  periodic  investigations.     But  this  proved 
to  be  impractical,*  for  the  Bureau  simply  did  not  have  a 
border  force  large  enough  to  ta)ce  on  the  a'dded  responsi- 
'     bility.11  , 
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A  dramatic  increase  in  Mexican  migration  followed  the  insti- 
tution of  the  1917  program.'     By  the  1920s,  Mexican  inunigr.a-  ' 
tion,  legal  and  illegal,  had  reached  an  unprecedented  level, 
increasing  from  221,915  in  1910  to  484,418  in  1920  and 
890,746  in  1926.     But  during  the  Depression  of  the  1930s, 
these  extra  workejs^  were  viewed  as  a  liability. 
Consequently,  Mexican  migration  dropped  sharply  and  trass 
repatriation  ensued.     Many  of  those  who  returned  were  legally 
entitled  to  remain  and  the  influx  of  returning  workers  was 
both  humiliating  and  expensive  for  the  Mexican  government. 

Beginning  in  1942,   however,  the  United  States  introduced  .the 
Mexican  bracero  program— the  largest  and  longest  temporary 
foreign  worker  program  ever  of f icially  accepted  by  this 
country.     Employing  between  4  and  5  million  Mexican 
agricultural  workers  over  a  period  of  22  years,  the  bracero 
program  rose  out  of  the  World  War  II  labor  shortage.  This 
time,  however ,  unlike  1917,  there  was  substantial  opposition 
from  organized  labor  and  ^exican  Americans  to  the'  use  of 
Mexican  workers.  «* 

Organized  labor  insisted  that  effective  safeguards  W  insti* 
tuted  to  protect  domestic  and  foreign  workers  against  exploi- 
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tation,  along  with  a  mechanism  to  insure  prompt  return  of 
f ore ign  workers  to  their  homeland*  at  the  end  of  the  work 
cycle.     Mexican-American  groups  opposed  the  bracero  program 
because  of  their  belief  that  importation  of  large  numbers 
of  Mexican  workers  would  displace  already  underemployed 
Mexican  Americans  and  depress  wages  and  working  conditions. 
In  order  to  preclude  a  repetition  of  the  mass  repatriation 
programs  which  had  followed  World  War  I  and  the  Depression, 
the  Mexican  government  insisted  that  any  new  temporary  worker 
program  be  instituted  on  an  intergovernmental  basis  and 
according  to  Mexican  law. 

Despite  these  strict  guarantees,  however,  worker  rights  and 
privileges  under  the  bracero  program  were  not  generally  upheld 
and  abuses  were  common.     Such  rights  were  not  commonly 
granted  to  domestic  'farmworkers  and  there  were  no  enforcement 
mechanisms .     Further  ^41egal  entry  continued  unabated  as 
U.S.  employers  continued  to  hire  undocumen ted/ il legal  workers 
to  protest  the  terms  of  the  bracero  program. ■   During  the 
22  year  history  of  the  program,  4.5  million  workers  came 
in  as  braceros,  but  5  million  were  apprehe??9ed  as  illegal  / 
migrants.     Joyce  Vialet  sums  \p  the  impact  of  the  bracero  ' 
program  as  follows : 
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In  short,  the  bracero  program  by  itself  did  not  prove  to 
be  a. solution  to  the  problem  of  large-scale  illegal  entry 
from  Mexico.     On  the  contrary,  as  it  was  administered, 
during  the  early  stages,  the  existence  of  the  bracero 
program  appeared  to  make  the  problem  worse. 13 

The  bracero  program  was  finally  terminated*  in  1964  as  the 
result  of  mounting  concern  about  its  adverse  impact  on 
domestic  farm, labor.* 


\   The  European  Experience 
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Although  intra-Europ^jj^temporar  y  labor  migrations  were 
clearly  established  by  the  end  of  the  nineteenth  century, 
after  World  war  II  formal,  large-scale  programs  became 
common,  a  situation  parallel  in  many  ways  to  the  U.S. 
bracero  program.     Since  the  end  of  the  war,  two  patterns  ,,have 
characterized  European  labor  migrations:  bilateral 
arrangements — often  called  guestworker  programs — between 
sendi-ng  and  receiving  countries  and  the  free  movement  of 
labor  among  countries  of  the  European  Economic  Community. 


*For  more  detailed  history  of  undocumented/illegal  migration 
during  the  period  of  the  bracero  program,  tfee  Chapter  IX. 
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The  postwar  guestworker  policies  of  such  countries  as 
Germany,  Switzerland  and  France — the  three  major  importers  of* 
gues t worker s--were , ♦ in  par t ,   inf luenced  by  "a  generalized 
fear  of  return  to  the  massive  unemployment  of  the  Great 
Depression.  "15 

These  nations  therefore  sought  alien- laborers  as  temporary 
additions  to  native  labor  forces*,  'until  such  time  as  the  next 
econQmic  recession  sent  them  home.     The  unprecedented  economic 
growth  following  the  Second  World  War  created  a  continuing 
demand  for  foreign  labor  that,  in  effect,  made  these  guest- 
*  workers  a  more  or  less  permanent  fixture  of  the  European 
economy ,  not  the  temporary  phenomenon  they  were  initially 
considered.  • 

In  Switzerland,  whose  economy  had  emerged  intact  from  World 
War  II,  the  postwar  demand  for  industrial  goods  led  to  a'  long 
period  of  economic  expansion  and  acute  manpower  shortages 
which  were  fillfed  by  foreign  laborers.     In  Germany,  where 
severe  shortages  -in  manual  labor  and  other  sectors  of  the 
German  economy  convinced  even  organ i zed  labor  of  the  need  for 
foreign  workers ,   the  first  labor  migration  agreement  was 

V 

* 
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signed  with  Italy  in  1955.     This  agreement  permitted  the 
entry  of  several  thousand  Italian  farmworkers  on  temporary 
work  permits  the  following  year.     The  real  growth  in  German 
guestworker  numbers,  however,  took  place  after  1960  when 
add  itional  recruitment  agreements  were  signed  with  Greece , 
Spain,  Turkey,  Morocco,  Portugal  and  Tunisia.. 

Unlike  Switzerland  and  Germany,   the  guestworker  population  in 
*    France  grew  in  th^  absence  of  a  national  temporary  worker 
policy.     The  period  between  1956  and  1965  was  one  in  which 
the  opportunities  in  France's  labor  market  and  the  relatively 
Qpen  immigration  system  attracted  migrants  in  the  absence  of 
any  official  program.     Such  was  the  demand,  however,  that  the 
mid-1960s  saw  the  initiation  of  a  labor  recruitment  policy 
and  agreements  f or .  the  importation  of  unskilled  workers  from 
Morocco,  Tunisia  and  Portugal  in  1963,  and  from  Yugoslavia 
and. Turkey  in  1965 . 

* 

The  policy  of  large-scale  labor  recruitment  by  these 
industrially  advanced  countries  concern  over  the  foreign 
workers,  their  increasing  numbers  and  effect  on  the  host 
country.     By  1970 — when  the  labor-importing  countries  of 
northern  Europe  were  admitting  an  annual  500,000  workers  from 
southern  Europe,  Iberia. and  north  Africa — these  countries  had 

ERLC  7*G 


677 


already  begun  to  take  steps  to  halt  the  flow  of  "temporary1 
workers.     Switzerland,   in  1963,  had  tried  to  freeze  the 
manpower  levels  of  individual  firms  but  by  1970  nearly  35 
percent  of  its  workforce  was  foreign.     In  Germany,  where 
between  1968  and  the  autumn  of  1973  the  total  foreign  labor 
force  "numbered  over  two  and  one  half  million  or  nearly  12 
'percent  of  the  labor  force,  the  government  had  also 
recognized  the  permanent  nature  of  its  own  temporary 
workforce  and  had  taken  steps  to  promote  the  soc ial 
integration  of  these  workers.     As  for  France,  the  early  1970s 
saw  ther  promotion'  of  a  policy  that  sought  the  return  of 
migrants  to  their  homelands. 

It  was  the  deepening  economic  crisis  of  1973-74  that  finally 
,  brought  national,  concerted  efforts  to  halt  the  entry  of 
additional  foreign  laborers.     On  November  23,  1973  Germany 
placed  a  ban  on  further  recruitment  of  guestworkers .  France, 
whose  guest worker  population  had  peaked  at  1.9  million,  did 
the  same  on  July  5,  1974,   forbidding  the   introduction  of  any 
foreign  workers  from  outside  the  European  community.*  And 
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*In  1977  ,  France  instituted  a  cash-irvcen t ive  repatriation  plan 
which  paid  a  departure'  grant  of  20,000  francs  ($4,500)  plus 
airfare  for  a  family  of  four  to  those  temporary  workers  who 
agreed  to  return  home.     The  departures  which  resulted  during 
1977  totaled  13,214,  half  of  those  who  departed  were  unemployed, 
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Switzerland,   not  going  quite  a£  far,   instituted  stringent 

r 

restrict  ions  on  the  ^nnual  number  of  work  permi  ts  granted 
each  canton. 

V 

These  similar  natibnal  responses  to  existing  guestworker  popu- 
lations were  the  result  of  western  Europe's  realization  that* 
the  temporary  guestworker  program  of  the  1960s  had  become  an 

established  part  of  the  European  economy  of  the  1970s.  Rather 

I 

than  simply  meeting  the  narrowly  conceived  manpower  needs  of 
the  postwar  era,  guestworker  programs  had  also  generated  a 
continued  flow  of  foreign  labor  and  an  unexpected  national 
dependence  upon  that  labor.     Further,   the  immediate  benefits 
which  had  'resulted  from  the  introduction  of  guestworkers  to 
labor-starved  economies  were  now  seen  in  terms  of  the  socio- 
economic  costs  that  had  become  apparent  over  time: 

0     the  need  for  costly  social  and  educational  services; 

0     problems  in  in tegration  and  minor i ty  issues  requiring 
government  intervention ;  # 

0     demand  for  representation  and  political  participation;  and 
,». 

°     desertion  of  what  were  considered  guestworker  occupations 
by  native  workers,  which  increased  rather  than  decreased 
the  need  for  foreign  workers. 
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Despite  the- freezing  of  guestworker  recruitment,  however, 
foreign  laborers  'appear  likely  to  be  ^a  long-term  component 
of  western  European  economies.     Within  the  European  Economic 
Community  (EEC)   labor  migration  across  borders  is  unrestric- 
ted.    Since  it  is  likely  that  Turkey,  Greece  and  Spain  will 
•become  members  of  the  European  Economic  Community ,   the  work 
forces  of  these  new  members  will  be  able  to  circulate  freely, 
thus  providing  new  sources  of  temporary  workers  not  covered 
.    by  the  existing  bans. 

Guestworker  employment  is  now  also  part  of  the  structure  of 
Western  Europe 1 s  ^economy  and  it  is  unlikely  that  unemployed 
native  workers  can  be  substituted  for  foreign  guestworkers . 
Efforts  on  the  part  of  both  France  and  Germany  to  do  this 
have  met  with  failure.     The  nature  of  the  work  done  by 
foreign  laborers  and  the  relatively  low  wages  paid  for  this 
work  almost  insure  continued  dependence  on  guestworkers . 
Another  reason  to  suppose  that  foreign  labor  will  remain  'a s 
factor  in  European  labor  markets  is  the  long-term  residence 
of  many  guestworkers  in  their  adopted  countr  ies . 

Some  guestworkers  have  been  in  residence  so  long  that  they 
have  been  guaranteed  tes idency  rights ;  others  cannot  be  sent 
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home  against  the ir  will  because  of  EEC  and  bilateral  treaty 
provisions.     In  Germany,   it  is  estimated  that  1.2  million 
guest workers  have  permanent  res i dent  status  or  could  obta in 
it,  either  as  EEC  nationals  or  because  of  their  lcmg-term  ' 
residency.     In  Switzerland,  by  1976,  654,603  foreigners  had 
established  their  status,  meaning  they  had  worke^for  over 
ten  years.     As  for  France,  which  has  uncertain  statistics* 
most  experts  believe  that  here  too  the  average  length  of  stay 
is  considerable . 

Further,  even  though  there  has  been  a  significant  downward 
trend   in  foreign  worker  employment  since  1973,  massive  family 
reunification  programs  have  continued  to  supplement  the  foreign 
populations  of  western  Europe.     For  example,  although  Germany 
and  France  have  reduced  their  foreign  work  forces  by,  over  one' 
million  since  1974  their  resident  foreign  populations  have 
remained  almost  steady  as  a  result  of  family  reunification. 
Such  reunification  is  likely  to  continue  for  some  time  and 
will  provide  a  steady  supply  of  new  workers  as  the  children 
of  guestworkers  enter  the  job  market .     In  these  European 
countr  ies*-- unlike  the  United  States  —  the  children  of 
guestworkers  who  are  born  in  the  rece iving  country  are 
usually  not  eligible  for  citizenship.     Thus,   this  second 
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generation  continues  the  guestworker  status  rather  than 
becoming  fully  integrated  into'tHe  host  society. 

! 

•  < 

What  was  conceived  as  a  means  of  addressing  temporary  labor 
shortages  has  resulted  in  a  permanent,  stable — though,  in 
some  respects ?  second-class — population.     The  presence  of 
this  population  which  has  generally  benefitted  Western 
Europe's  economy  has  been  accompanied  by  major  socioeconomic 
costs  and  has  given  rise  to  severe  social  and  political 
tensions  in  many  European  countries.     The  European  experience 
points  out  ttvat  such  short-term  benefits  must  be  weighed 
against  long-term  impacts.     In  the  words  of  the  Interagency 
Task  Force  on  Immigration  Policy,  "The  major  Western  European 
mistake  to  be  avoided  by  the  United  States  is  the  formulation 
of  a  guestworker  program  without  bearing  constantly  in  mind 
the  political,   social  and  cultural  identities  of  guest- 
workers."^-7  ^ 
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TEMPORARY  WORKER  OPTIONS 

In  response  to  the  testimony  provided  at  the?  Commission's 
public  hearings  and  a  variety  of  research  and  legislative 
proposals,  the  staff  designed  seven  approaches  to  the  issue 
of  temporary  workers  for  consideration  by  members  of  the 
Select  Commission.      These  can  be  grouped  into  three  major 
categories:  reformation  of  the  current  H-2  program;  elimi- 
nation  of.  the  current  H-2  process  or  introduction  of  a 
greatly  expanded  temporary  worker  program,  such  as  a  long-ter 
or  interim  five-year  program. 18    These  options  reflected  the 
needs  and  concerns  articulated  by  those  familiar  with 
temporary  worker  programs.  # 
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Option  I.     RetentioTi  and  Reform  of  the  H-2  Programs 


Although  the  United  States  has' not  had  a  large-scale  temporary 
wprker:  program  since  the  termination  of  the  bracero  program 
c&  December  31,  1964 ,  a  relatively  small  number  of  temporary 
workers  are  admitted  as  H-2  nonimmigrants  under  the*  Immigra- 
tion  and  Nationality  Act  of  1952,  as  amended. 

%*        /  * 

The  H-2  "Program"   •  • 


>rdfg 


Lfargely  administered  by  the  Department  of  Labor 


,  tfir^H-: 


program  permits  emplpyers  to  petition^  for  jthe -entry  of 


:oi!e: 


en 


foreign  workers*  to  perfopm  tempprary  services  or  lab6 
U.S.  workers  capable  j&£ ' per forming  such  services  or  labor 
cannot  be  found.     These  H-2  entrants,  who  may  be  any 
nationality,  are  .authorized  to  work  for  specif ied  periods^J 
tj.me  rangjpg  frojn  one  to  eleven  months'  on  visas  CKat  can  be 
renewed  fot  up  to  three  years  for  specific  employers*. 


H-2^workers  .are  admitted  to  the  United  States  in  many  occufra- 
tions  ,  bo  thw^yf  cultural  and  nonagr  icultural ,  although  tfne 
entry  of  agr ijlilturfcl  wooers  is  gpaeralljy  more  controversial.^ 
Although  there  are  some  professional  an^  'service  wqrkers 
among  nonagr ^cultural  H-2 1 s ,  many  are  mus icians ,  dancers , 
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and  athletes  who  perform  in  the  United.  States .     Between  197^* 

•  ^* 
and  1978,  H-2  admissions  have  averaged  a  little  more  than 

30,000  workers  annually,  about  12,000  of  whom  have  been  ^ 

agricultural  workers.*    Today,  British  West  Ind  iarus.  account*** 

for  95  p'ercent*of  these  agricultural  workers**  who  are. 

imported  primarily  to  help  harvest  apple  croAs  in  the  eastern 

United  States  and  «sugar  cane  in  Florida.     \[  .      .  ' 

Under  the  current  regulations  which  govern  temporary  worker7 
programs;  employers  must  apply  for  temporary  H-2  workers 
through  their  local  Employment  Service  office  at  leasfc  80, 
days  befor^  their  estimated  labor  needs.     The  Department  of 
Labor  (DOL)  then  determines  through  a  Regional  Administrator 
whether  qualified  U*S.  workers  are  available  and  whether  the 
employment  of  H-2  worker^  for  the  job  requested  will  adver^ly 
affect  the  wages  and  working  conditions  of  U.S.  workers.  In' 
making  its  determinations,  DOL  sets  "Adverse, Effect  Wage 


*The  number  of  H-2  workers  dropped  to  below  3(J,000  in  1977 
(just  unc^jr)  and  1978  (23  ,000  ),  t^he  most  recent  year  for 
which0  data  is  available. 

**Only'a  small  number  of  H^JL-visas  are  now  .issued  to  Mexican 
workers  ( for -example ,  977  an  1377  )  . 
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Rates"   (AEWR)  —  the  minimum  wage  a  potential  H-2  e^^oyer  may 
offer — and  working  conditions  that  must  be  provided  to  all 
workers  by  employers.     The  Regional  Administrator  makes  a 
determination  within  6,0  days        to  whether  the  employer  will 
receive  certification  for  all  H-2  workers  requested,  some 
fraction  of  those  requested  6r  none. 

Although  the  H-2  program  was  designed  to  balance  the  needs  of 
empioyers-,-by  helping  to  minimize  economic  losses  which  may 
arise  from  uflusual  or  unpredictable  labor  shortages  —  and 
those  s>t  labor — by  certifying  the  unavailability  of  U.S. 
workers,  'it  has  been  criticized  by  both  groups.     Difficult  to 
administer,  the  individual  certification  process' ^as  been 
found  to  be  subject  to  time  delays  and  creates  a  paperwork 
burden  for^oth  the  employer  anj/fae  Department  of  Labor, 

\  K> 

Many  employers  complajn  that  the  labor  certification  process 
is  .npt  only  cumbersome,  but  at  'times  highly  adversarial. 

Agricultural  employers  have  been  unabl-e  to' attract  sufficient 

►  -  ► 

qualified  U.S.  wor£ers\|tfd  ofterl  dpcpot  know  if  they  will  be 
able  to  g^  H-2  workers  until  it/is  almost  too  late--^f  not 
too  late — ior  some  c*&p£.     ih^t  Ail*er  and  David  Yeres,  in 
their  analysis  *bft  temporary  *worker*programs  ,  suggest  that 
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some  of  the^toblems  of  the         program  are  caused  "by  the 
curse  of  "labour  certification  in  general.     There  simply  ig  no 
thoroughly  objective  way  to  do  thi\s.'   What  constitutes 
exhaustion  of  possible  avenues  of  indigenous  worker  recruit- 
ment, for  example,   is  open  to  manifold   interpretations ." 19 

They  explain,   though^  that  some  of  the  difficulties  result 


ic  \o 


from  provisions  specific  to  this  program^ 

Above  and  beyond  the  question  of  determining  whjrh  labour 
Shortages  occur,   is  the  problem  of  what  happ^rre  after  a 
request  for  temporary  workers  is  denied.     As  follows 
from  the  derivation  of  the  H-2  program  from  the  power  of 
the  Attorney  General,  Labor  Department  -denial  of  - 
certification  i-s  not  conclusive.  #  Employers,  as  is  their 
right,  frequently  try  to  have  Department  of  Labor  refusals 
of  certification  overruled  or  rescinded.   .   ♦   .  Normally, 
the  Attorney  General's  office  concurs  with  Labor  Depart- 
ment recommendations  that  Certification  not  be  granted. 
However,  when  the  Attorney  General  is^persuaded  to  over- 
rule the  Labor  Department,  administrative  confusion  can ^ 


ensue  .20 


e  H-2  program,   its  critics  argue,  also  needs  reform 
because  its  cumbersome  labor* certification  provisions  do 
not  sufficiently  protect  U.S.  labeff^    They  Iftrgue  that  • 
€he  program  provides  employers  with  a  "wage  wedge"  wheif 

r  "  *        •  * 

hiring  foreign  workers,  since  H-2owof^ers  cost  their 
employers  less'than  U*S.  workers.     For  each  native/  the 
employer  mtjet  make  soc ial  security ,   unemployment  compensation 

/  / 
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insurance  and  disabil ity  insurance  contributions .  H-2 

* 

porkers  do  not  participate  in  the  social  secijj-ity  program 

and  they  have  their  own  disability  program.   ^Although  most 

H-2  agricultural  workers  are  not  covered  by  unemployment 

compensation  provisions,  major  agr iculrtural  states  such  as 

California,  N&w  Jersey  New  York,  Texas  and  Washington'  do  not 

exclude  H-^  workers  from  unemployment  compensat ion . 2jr  The 

"payroll  tax  wedge"  between  U.S.  workers  and  H-2  workers — 

which  ranges  fcom  12  ^to  30  percent  for  wage£ — thus  causes  ■ 

many  employers  to  prefer  allien  workers. 

v 

•  # 

T.he  "wedge"  between  H-*2  and  U.S.  workers,  however,   is  more 
than  economic.     Because  H-2  workers  are  not  eligible  -for 
social  security  and  unemployment  -compensation ^ programs ,  they 

♦  V 

have  a  second-class  employment  status  in  this  country. 
Moreover;,  since  they  are  able  to  stay  in  this  country  only  as 
long  ate  thfy  are  under  contract  to  their  employer,  *M-2 
worker^  iare —  in  ef f ec t — without  redress  if  they  are 
^xp^olted .     Dav^id  North ,   in  a  study  on  nonimmigrant  workers 
prepared  for  tfye  Labor  Department,  described  some  of  the  N 
w^hrst  parts  of  the  H-2  system: 

Ther^Vis  another  element  to  the  growers 1  power  to  punish 
workers,  which  is  clearly  part  of  the  employment  practices 
of  the  sugar -c^rte; industry r  and  perhaps  of  the  apple 
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industry,  as  well;     This  is  the  "black  list."     A  worker 
who  seriously  displeases  his  employer,  to  the  point  ,that 
he  is  involuntarily  repat#iated  during  the  season,-  is 
placed  on  the  black  or  "u-list"  of  unaccepbables  who  are 
forever  barred  from  H-2  agricultural  employment  in  the 
U.S.     The  H-2  who  is  u-listed   is'  for  practical  purposes 
barred  from  the  U.S.   labor  market  for  life:    No  U.S. 
employer  has  that  power  outside  the  H-2  program.  Some 
workers  are  repatriated  for  serious  personal  misconduct, 
theft,  and  violence,  but  most  are^sent  home  as  the 
odtgrowth  of  labor-management  disagreements.22 

B^^des  this  potential  for  abuse,   the  H-2  progtam  can  have 
depressing  effects  on -the  wages' of  employees.     th_<*  Adverse 
Effect  Wage^Rate  (AEWR)— by  setting  the  minimum  wage  that 
potential  H-2  employers  may  offer — often  %eans  that'  it 
■becomes  'the  maximum  wage  paid  because  any  native  worker  * 
demanding  more  than  the  AEWR  can  legally  be  rejected.*-  . 

4 

The  AEWR  is  criticized  for  other  reasons  as  well.     The  process 

of  determining  this  wage  is  complicated.  •  In^onagricultural 

settings,  the  Department  of  Labor  merely  requires'  that  .  !m 

9  +  * 

employers'  try  to  recruitt  at  the  prevailing  wage  — that  es tab-4 , 

lished,   for  example,  by  uniy>n  agreement.     In  agriculture.,  * 
though,  there  is  no  single  prevailing  wage  so  the  Department 
of  Labor  constructs  an  updated  AEWR  each  year.  >  The. current 
procedure  takes  the  Department  of  Agriculture's  (U$D*fc)  average 
statewide  hourly  wage  and  raises  it  by  the  previous  yeal^e 
increase.  *-  >  \    *' \    '  * 
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There  are  several 'problems  with  this  procedure.     First,  the 
USDA  quarterly  wage  survey,  produces^ imprec ise  estimates 
of  st^te-level  wages.     Second,  a  lag  is  built  into  each 
,  year's  increase.     Third,  each  state's  farm  labor  market  is 
tffcated  as  separate  from  those  pf  otj/er  states  as  well  as 
norvfarm  markets  within  the  state,  even  though  harvest  work  is 

dope  by  workersNrtio  also  have  nonfarm  jobs  and  by  interstate 

<* 

_ migrant  farmworkers. 

4 


\ 

avocate  retention  of  the  durrent  H-2  program" 

♦  \'  r 

Vecogniae  its  problems  but  believe'  that  reform  of  the  pro- 

gr^nrwduld  be  preferable  to  tl)e  introduction  of  a  greatly 
***** 

expanded  program  because   itr  is  unwise  to  propose  a  new 
*  \ 

program  before  'it  is  known  whether  additional  workers  are 
'needed.  pPrppenents  of  this  portion  believe  tjiat  the  current 
H-2  program  serves  the  purpose  for  which  it  is  intended  and 
that  specific  provisions  *cou id  be ^changed  to  meet  th^ 
,  concerns- of  critics.     They 'notJb  that  measures  to  curb 
IlL^al  migration  mifjht  not  J>e  fully  effective  for  up  to 
eight  y^ars  and,  thsref  ore ,  sdtn'e  undocumented/illegal 
mrgrants  woul<^  continue  to  work  and  meet  the  labor  needs  of 
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employers  .  Once  enf orcemerrt  efforts  are  ef  f  ect  ive  and  the 
legalization  program  has  been  implemented,  they  argue,  the 
desirability  of  a  new  expanded  program  could  be  weighed. 

The  staff  presented  two  options  that  reflect  this  position: 

^         Modify  employer  provisions  of  current  H-2  Program  to  ^ 
stipulate  that  employers  pay  FICA  and  unemployment  insurance 
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Employers  of  H-2  workers  are  .not ,  currently  required  to  pay 

social  security,  d isabil ity jbr  unemployment  compensation 

taxes  for  these  individual^.     The  payroll  tax  wedge  between 

native  and  foreign  workers  ranges  from  12  to  30  percent  for 

wages  and  sometimes  results  in  a  preference  for  foreign 

labor.     This  option  would  require*employers  to  pay  FICA  and 
\  * 

unemployment  iQjsurance  foi^  H-2  workers  and  thus  eliminate  the 
existing  "wage  wedge."  * 


The  advantages  are: 

0     El iminat ion  of  wage  wedge  (not  havipg  to  pay  social  security 
and*  unemployment  insurance  for'H-2Vs)  ertds  past  advantage  to 
employers  of  hiring  H-2  wo^kprs  over  U.S.  citizens  or  / 
permanent  residents  and  should  help/encourage  employers  to  ,\ 
find  U.S.  workers. 
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To  the  extent  that  U.S.  workers  cannot  be  found  for  certain 
jobs,  the  current  program  with  improvements  will  allow 
the  entry  of  foreign  workers  to  fill  these  jobs  while  not 
encouraging  employers  to  hire  foreign 4ftver  U.S.  workers. 

Retention  of  the  current  program  with  relatively  few  entries 
does  not  create  a  large  temporary  worker  program  which 
could  parallel  a  substantial  undocumented/illegal  worker 
.  flow  until  recommended  enforcement  measures  are  effective. 

Continuing  the  current  H-2  program  is  prudent  until  we 
know  the  impacts  of  the  legalization  program  and , increased 
.  enforcement.     At  a  later  date  information  will  be  available 
to  enable  .the  United  States  to  make  a  decision  based  on  facts. 

Continues  an  enforceable  administr&ble  program  which  works 
relatively  well  and  under  which  there  is  a^iigh  *rate  of 
return  migration. 


The  disadvantages  are: 

°    The  H-2  labor  certification  procedures  is  time-consuming 
and  .cumbersome  for  employeers; 

°     The  Adverse  Effect  Wage  Rate  remains  difficult  to  determine  * 
and  administer  in  an  ever-changing  economic  climate. 

°  *Once  enforcement  measures  were  effective  employers  who  had 
ear  1  ier  rel  ied  on  undoc  umented/i  1  l^gal  workers  aijd  who 
could  not  find  U.S.  workers  would  be  hard-pressed  to  get 
them  under  the  H-2  program. 

Streamline  H-2  worker  program 


Under  thi s  option ,  the  number  of  labor  cert i f icat ions  issued 
under  the  current  H-2  program  could  be  slightly  increased, 
/        but  ^he  main,  emphasis  would  be  placed  on  streamlining  the 

•    process  snd  protecting  U.S.  workers.    This  alternative  would: 
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i. 


j 

ERIC 


a.  Amend  Section  H(ii)  of  the  INA ,  to  read:  "If 

,  unemployed  persons  able  and ^willing  to  perform  such 

JT  service  or  labor  at  the  place  and  time"  needed  for  this 

wortf. cannot  be  found  in  this  country;" 

b.  Require  the  Department  of  Labor  to  refer  workers  to  an 
employer  within  60  days  of  that  employer's  request  for 
certification,  or  within  30  days  for  agricultural 
workers .  « 

c.  Require  the  Department  of  Labor  to  adopt  a  more  effec- 
tive method  for  setting  the  Adverse  Effect  Wage  Rate; 

d.  Require  employers  to  pay.social  security  and 
unemployment  insurance  taxes  for  H-2  workers; 

e.  Make  H-2  workers  eligible  for  the  same  benefit?  as  U.S. 
worked ; 

f.  Require  payroll  deductions  t<?  be  reimbursed  to  workers 
p         upon  return*  to  native  .countries; 

g.  Require  the  Department  of  Labor  or  Justice  to  insti- 
tute grievance  procedures  to  resolve  H-2  lahor-management 
disputes;  and 

h.  Require,  as  an  interim  step,  the  government  got  to 
replace  H-2  workers  fired  for  labor  market  reasons 
(H-2  employers  to  be  limited  to  a  peremptory  firing 

#of  no  more  than  one  percent  of  their  work  force   in  a 
given  year ) . 

* 

The  advantages  are: 


Enforcement  is  enhanced  when  workers  are  contracted  to 
specific  employers  (under  the  current  H-2  program,  workers 
h^pye  an  excellent  rate  ot  return'  to  home  countries); 

Streamlining  tHC  'labor  certification  process  will  help 
employers  meet  emergent  agricultural  neeis ; 
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J. 

i     'The  advantages  are: 


0     Full  protection  of  H-2  workers  is  provided  under  new 
grievance  procedures; 

0     Elimination  of  wage  wedge  (not  having  to  pay  social  security 
and  unemployment  insurance  for  H-2's)  end's  past  advantage  to 
employers  of  hiring  H-2  workers  over  U.S.  citizens  or 
permanent  residents;  and 

0     Additional  workers  can  be  certified  if  greater  need  for 
foreign  workers  is  demonstrated. 


The  disadvantages  are: 


Certification  requirements  would  still  be  regarded  as  too 
rigorous  by  most  employers; 


The  Adverse  Effect  Wage  Rate  remains  difficult  to  determine 
-and  administer  in  an  ever-changing  economic  climate;  * 

0     A. shorter  period  for  certification  may  make  it  difficult 
to  recruit  sufficient  U.S.  workers;  and* 

/  •    Even  a  streamlined  system  would  not  easily  accommodate 

possibly  large-scale  ne^d  and  demand^ following  effective 
enforcement  of  U.S.   immigration  laws.  * 

Option  2.     Eliminate  the  H*2; Program  ' 

-      1  '  • 

Rationale 

t 


Those  who  oppose  any  type  of  temporary  .worker  program  argue 
that  given  <th\^  large  numbers  of  unemployed  Americans,  , 
employers  should  be  encouraged  to  rely  on  domestic  labor 
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markets  to  meet  labor  needs,     furthermore,  they  state, 
temporary  worker  programs  may  constitute  a  type  of  "labor 
subsidy"  to  certain  groups  of  employers  who  prefer  to  hire 
docile  foreign  workers  with  fewer  rights  than  U.S.  workers. 
Those  who  are  most  likely  to  suffer  competition- from  foreign 
workers  are  among  the  most  disadvantaged  members  of  the  U.S. 
labor  force — youth,  minorities  and  women. 

« 

If  employers  are  .granted  a  continual  sypply  of  foreign  workers 
according  to.  the  proponents  of  eliminating  the  H-2  program, 
labor-intensive  industries  have  little  incentive  to  upgrade 
jobs  or  improve  labor  standards  to  compete  effectively  for 
American  workers  or  to  introduce  new  technology.     Thus,  many 
of  those  who  seek  to  protect  U.S.  labor  would  argue  that 
temporary  worker  programs  ar3  against  the  interests  of  U.S. 
workets  and  the  current  H-2  program  should  be  abolished. 

The  advantages  are :  •  * 

0     U.S.  reliance  on  foreign  labor  is  reduced; 
°     More  jobs  are  available  for  U.S.  workers;  and 

\ 

4 
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0    Adversary  relationship  between  the  Department  of  Labor  and 
employers  is  ended, 
i 

The  disadvantages  are:  W 


°     Employers  will  be  unable  to  find  labor  for  unanticipated, 
short-term  needs; 

0     Costs  to  consumers  will  be  higher  on  some  agricultural 

products  due  to  higher*  wages  paid  or  increased  technology; 

°     If  this  plan  is  implemented  abruptly,   it  will  be  likely 
to  have  negative  impacts  on  businesses  currently  employing 
H-2  workers;  and  x 

°     Some  small  or  marginal  employers  who  could  not  find  U.S.  & 
workers  might  go  out  of  business. 

Option  3.     A  Large-Scale  Temporary  Foreign  Worker  Program 


Several  Specific  proposals  have  bepn  advanced  to  provide  for 
an  expanded  temporary  worker  program.     These  model  differ 
substantially  in  their  characteristics/  including:  length  of 
stay,  eligible  countries  and  rights  of  workers.     The  pro- 
posals can  be  most  easily  divided  into  two  broad  categories: 
those  that  would  tie  a  worker  contractually  to  a  specific 
employer  as  in  the  current  H-2  program  and  those  that  provide 
the  temporary  worker  with  "free  agent"  status  with  respect  to 
employers  •  *  y 
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Expanded  Contractual  Programs 
Provisions^ 

v.  ' 

During  the  past  congressional ^sess ion ,  a  number  of  bills  were 
introduced-  to  facilitate  the  expansioa  of  the.  H-2  program. 
The  Illegal* Alien  Control  Act  of  1979   (H,R.  5114),  introduced 
by  Rep.  Clair  Burgener,   included  provisions  for  "facilitating 
the  admission  of  aliens  for  temporary  employment"  and  various 
enforcement  measures  to  deal  with  illegal  migration,  such  as 
employer  sanctions.     The  bill  retains  all  current 
H-2  procedures  concerning  the  certification  and  conditions  of 
H-2  employment  with  one  marked  difference:     the  Secretary  of 
Labor  is  given  60  days,  or  20  days  in  the  case  of 
agricultural  employers,   in  which  to  respond  to  requests.  He 
must  either  refer  "able  and  qual if ied"  domestic  workers  to 
the  employer  or  approve  the  certification  of  the  requested 
H-2  workers.     The.  Burgener  bill  al^so  limitd  the  extensions  to 
periods  of  up  to  .one  year. 

Representative  Charles  Pashayan  proposed  glraft  legislation 
that  is  substantially  similiar  to  '  the  Burgener  bi 11 .  The 
Pashayan^  proposal ,  however,  differed  with  the  Illegal  Alien 
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Contrpl  Act  on  several  points.     Representative  P^shayan 

extended  the  referral  time  for  agricultural  employers  from 

20  to  30  days,  and  included  provisions  which  allows  for  H-2^ 

-extensions  from  one  year  to  ^'maximum  of  two  years.  The 

Pashayan  legislation  also  increased  the  rights  of  employers 

to  court  appeals  of  DOL  decisions  -and  demands  prompt  DOL 

♦ 

review  of  supplemental  requests.     Most  importantly,   this  bill 
allowed  undQcumented/illegal  aliens  who  have  resided  in  the 
United  States  since  January  1,  1980'  or  before  to  apply  for 
the  program. 


Congressmen  Hamilton  Fish,  Jr.  and  NopBBphumway  also 
introduced   legislation   (H.R..326  and  H^T  7399)   to  facilitate 
the  entry  of  nonimmigrant  workers.     The  F^h  proposal  called 
for  amendments  identical  •  to  Mr .  Burgener's  60-  'and  20-day 

r 

referral  requirement,  a  one-year  maximum  on  H-2  extensions 
and  a  stipulation  that  the  Secretary  of  Labor  "promptly" 
respond  to  employer  requests  for  the  rev iew  of  a  referred 
worker.     Both  bills  also  eliminated  the  need  for  employers  to 
conduct  a  national  search  for  domestic  workers  by  stipulating 
that  U.S.  workers  must  be*  "available  at  the  time'  and  plac^ 
needed."     Mr.  Shumway's  bill  also  included  these  provisions, 
but  limited  his  proposal  to  agricultural  employers . 
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m  Rep/es^ntatfrve  Richard  C.  White  also  introduced  legislation 
_  (H.R.  800)  to  facilitate  expansion  of  the  proqram. 

\       )  :  \  ■ 

While  his  bill  'maintained  the  present 

certification  process,   it  struck  from  the 'law  language  which 

allows  H-2  admittance  only  if  "unemployed  persoas  .  . 

willing  and  capable"  of  performing  such  service* cannot  be 

found   in  this  country.     This% amendment  was  designed  to  relax 

the  certification  process  by  forgoing  a  national  search  for 

► 

domestic  workers. 

9 

;  -  •  . 

Rationale 

Advocates  of  an  expanded  H-2  program  argue  tfhat  there  is  a 
demonstrated  need  for  foreign  workers,  especially  in  seasonal 
agricultural  labor,  that  is  not  being  met  by  the  existing  H-21 
program.     Domestic  workers,  they  claim,  cannot  be  found  to 
fill  these  jobs  at  prevailing  wages  and  working  conditions  as 
long  as  mo^e^at tractive  alternatives  exist. 

Their  major  criticism  of  the  current  H-2  provisions  is  th$ 
certification  process  that  includes  time  delays,  burdensome 
paperwork  and  excessive  red  tape  and  which  they  regard  as 
overly  stringent.     Employers  also  insist  that  a  nationwide 
search  for  workers  is  impractical  given  regional  differences 
in  the  labor  force  and  wage  rates. 

ERLC  v  °^ 
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The  proposals  for  an  expanded ^H-2  program  all  provide  for 
facilitating  entry  through  relaxed  certification. 

The  advantages  are:  N 

J 

?     An  expanded  H-2  program,  with  less  stringent  certifi- 
cation,* would  more  readily  meet  the  need  for  labor, 
given'  current  wage£  and  working  conditions.     In  agri- 
culture, the  rapid  availability  of  fore ign? workers 
could  avoid  the  loss  of  production  at  peak  times,  in 
general,  an  expanded  H-2  program  might  promote  lower 
prices  to  the  consumer,   thu^T combat ing  inflation.  ^ 
Lower  prices,  especially  iA  Agriculture,  would  nave  a 
positive  effect  on  the  U.JL^jalance  ofc  payments. 


Expanded  H-2  proposals,   flB  ft^hich  incltfd^  employer 
responsibility  sane  t  ions  M^^Rave  the  effect  of*  curbing 
and/or  shifting  the  curreT^H^lf lux  of  undocumented/ 
illegal  workers*  inta  legal  chaAiels  thereby  reducing 
violations *of  American  law  ancr  exploitation  of 
undocumented  workers. 

In  the  current  H-2  program,   the*  rate  of  return  of  workers 
to  their  country  of  origin  is  excellent.   *An  expanded  H-2, 
program,   in  contrast  to  some  of  the  more  open-ended,  "free 
acfent"  proposals  might  enjoy  similir  success. 


The  disadvantages  are^ 


Administratively,   the  H-2' program  may  not  lend  itself  to,  a 
great  increase   in  numbers  of  visas  issued .     The  system  of 
indiv idual  certification  is  time-consuming  and  requires  j 
considerable  paperwork. 

The  ability  of  Dot,  under  an  expanded  H-2  progx/m,  to 
protect  American  workers  from  the  adverse  effect  of 
f  o,rei  gn  worker^  w6u Id  be  ser ious ly  hampered  by  relaxing 
the  certification  process. 

To  make  it  easier  for  employers  to  hire  foreign  workers 
would  discourage  them  from  act i v^ly  seeking  unemployed 
domestic  workers . 
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0     Under  a  contractual  program,   there  may  be  an  increased 
i    potential  for  the  exploitation  of  temporary  workers. 
Workers  in  this  program  are  tied  to  specific  employers^ 
who  may,  at  will,   termioate  their  contract  and  their 
eligibility  to  remain  in  the  United  States; 


Large-scale Noncontractual  Temporary  Work  Program 


Provisions 


A  proposal  for  introducing , a  new  large-scale  temporary  worker 

program  was  %al?o  introduced  during  the  last  Congress.  The 

"United  States-Mexico  Gopd  Neighbor  Act  of  1979"   (S.'  1427  , 

i 

H.R.  5128)  was  sponsor^  by  Sens.  "Harrison  Schmitt  and 

S.   I.  Hayakawa  and  R%p.  Daniel  E.  Lungren,-  and  .  corroborated , 

to  a  certain  extent,  by  Dr.  Wayne  Cornelius  of  the  University 

t 

of  California  at  San  Diego.     This  proposal  wpuld  allow 
Mexica^  workers  to  spend  up  to  six  months  in  the  United 
States  seeking  or  working  at  a. job.     There  would  be  no 
gep'graphigal  or  cQntractual  restraints  on  workers 'and  no 
prohibition  on  the  type  of  job.     Nevertheless,   in  order  to 
protect  domestic  labor,   the  Secretary  of  Labor  cQuld  restrict 
foreign  workers  from  specific  business  sites  if  sufficient 
qualified  and  willing  American  workers'  were  available.  Visas 
would  be  issued  by  U.S.  officials  in'Mexico  on  a  first-come- 
f irslgfcser\red  basis  and  workers  wodl<3  be  required  to  leave 
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the  United  States  for  at*  least  six 'months  after  visa 
expiration.     Mexicans  overstaying  their  visas  would  be 
.ineligible  for  another  visa  for  five  year^;  any  worker 
entering  illegally  would  be^denied  a  temporary  worker  visa 
for  ten  years.     Under  this  program,  workers  would  be  ineli- 
gible for  ad j ustment'  of  status  to  permanent  resident. 

The  Attorney  General ,   in  consultation  with  the'  Secretaries 
of  State,  Agriculture }  Commerce  and  Labor  would  establish 
annual  and  monthly  quotas  for  temporary  workers  based  upon 
the  number  of  seasonal  workers  sought  by  U.S.  employers. 
The  bill  recommends  the  establishment  of  a  Blla teral  Adv isory 
Commission  on  the  Mexico-United  States  Temporary  Worker  Visa 
Program  to  consult  with  and  a<^ise  t/e  Attorney  General  in 
establ ishiryg  the  regulations  and  the  numerical  quotas. 

Some  proponents  of  a  large-scale  temporary,  worker  program  view 
» 

tfiTs  option  as  a  preliminary  step  ia  reducing  the  number  of 
undocumented/illegal  aliens.     They  recommend   instituting  s^ich 
a  program  to  be  used   instead- of  a  broad  legalization  program 
lead ing)  to  permanent  res ident  status ,  employer  sane t ions  or 
increased  enforcement.     Dr.  Wayne  Cornelius,  however,  envi- 
sions the  program  as  corollary  to  these  other  alternatives. 
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Advocates  of  this  proposal  have  indicated  that  Mexican 
workers  would  come  under  the' full  protection  of  American  law, 
and  that -these  rights  couTcf  be  written  into  the  legislation. 
They  staTe  that  the  Department"?  of  Labor  participation  in  the 
placement*  of  Mexican  workers  would  be  minimal,  as  they 
believe  that  labor  tends  to  distribute  itself  in  an  open- 
market  system.     The  labor  marketplace  itself  would  determine 
the  viability  of  I  foreign  .workers .     If  domestic  labor  didn't 
take  certain  jobs,  the  Mexican  workers  would  ^  free  to  move 
i*n.     Once  this  occurred,  American  labor  could  not  petition 
against  certification.     Those  who  support  this  option  assume 
that  most  employers  would  prefer  legal  workers,  especially  if 
certification  procedures  were  simplified.     These  advocates 
point  ..out  that  the  'desire  for  foreign  workers  stems  not  from 
their  low  cost  (moSt  employers  pay  at  least  the  minimum 


wage),  but  from  the  difficulty  of  attracting  domestic 


workers  .o    They  argue  that  the  latter  have  access  to  7 
income-transfer  programs  and  so  leave  unfilled  the, low-skill , 
low-level  jobs  which  exist  in  any  industrialized  country. 


i 
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The  advantages  are : 


Low- ski  11 ,   low-level  jobs  could  be  f iile£  and  current 
prod uct ion  in  areas  uti 1 iz ing  -these  workers  could  conti nue 
with  minijnum  ^isru^tion  or  labor  cost  increases. 

A  certa  in  portion  of  the  undocumented  population  could 
<  come  forward  and  bb  given  legal  temporary  wprker  status, 
thereby  reducing  their  vulnerability  to  exploitation.' 

Such  a  program  might  gain  diplomatic  bargaining  points 
with  a,  Mexican  government  faced  with  overpopulation. and* 
unemployment/underemployment  of  30  to  40  percent. 


The  disadvantages  are; 


Although  estimates  of  the  undocumented/illegal  population 
are  necessarily  rough,  the  study  done  by  Census  Bureau 
personnel  for  the  Select  * Cbmmiss ion  indicates  numbers 
of  3.5  to  6  million  currently  in  the  United" States.  Of 
these,  about  half,  or  1.7  to  3  million,  are  believed  to 
be  Mexicans.*    Advocates  of  this  proposal  maintain  that, 
to  be  ef fee tive ,  k the  numbers  of  visas  issued  must^be  large 
(500,000  tp  1.5  million).     Cornelius  proposes  initiating 
the  program  with  8$0',000  visas.  * 
t 

If  the  primary  goal  of  the  Good  Neighbor  Act  is  to  affect 
the  status  pf  Mexican  undocumented  workers,  the  program* 
dimensions,  for  issuing  visas  and  maintaining  some  control.  ' 
over  these  workers  become  enormous.'    It  is  questionable, 
however,  whether  the  p^sent'  manpower  level  of  the  Immigra- 
tion and  Naturalization  Service  would  be  able'  to  effectively 
adm inister  or  enforce  such  a  program,  especially  since 
participants  would  be  required  to  rotate  every  six  months. 


The  six-month  visa  term  is  predicated  on  Cornelius's 
research  which  indicates  that  the  Mexican  work  force^ 
is  overwhelmingly  seasonal.    Other  researchers  have" 


*See.  Chapter  IX  for  further  discussion  concerning  undocumented/ 
illegal  population  in  the  United  States.  i 
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indicated  that  this  evidence  is  not  necessarily  conclu- 
sive.*   The  prospect  of  a-  short-term  visa  might  not 
provide  an  incentive  for  Mexicans  who  had  obtained 
longer-term^  employment  to.  come  forward. 

Most  proponents  envision  that  this  program  would  be 
limited  to  Mexicans.     If  so,,  it  would  cover  only  half  of 
the  current  undocumented  population .     Unti 1  'enforcement 
measures  are  fuly  effective,  there  would  be  nothing  to 
preclude  unfair  competition  from  undocumented/illegal 
aliens  from  other  countries  which  would  affect  both 
temporary  and  domestic  workers. 

Issuing  the  visas  in  Mexico  might  cbntribute  to  the 
"*formatipn  of  ney  migrant  streams  rather  than  focusing  oh 
those  already  in  existence.     Historically,  each  new 
recruitment  o^  Mexican  workers  by  the  United  States  has 
raised  expectations  ar>d  resulted  in  long-term  patterns 
of  illegal  entry  by  unsuccessful  Visa  applicants. 

Even  if  foreign  worjcers  were  guaranteed  full  rights,  it 
is  questionable* whether  labor  complaints  could  be  effect- 
ively processed  in  six  months,  the  term  of  the-foreiqn 
worker  visa. 

°     Some  employers  argufe* that  as  soon  as  migrant  worker  status 
,  is  established/  temporary  workers  will  leave  agriculture 

for  higher  paying  jobs,  particularly  if  there  are  few 
^occupational  or  geographical  restrictions. 

Continued  reliance  on  imported  labor  to  fill  jobs  rejected 
by  domestic  workers',  at  prevailing  wages,  might  lead  to  a 
•  permanent,   if  individually  rotating,  underclass  of 
workers . 

With  a  six-month  limit  on  employment , . these  workers  would, 
just  be  reaching  peak  efficiency  in  some  cases  when  their 
visa$  would  expire.     Employers  would  than  have  to  recruit, 
hip  and  train  new  workers.     Over  ti/ne,   in  ,job£  that 
primarily  hired  temporary  workers,  productivity  might  well 
v      lag.  ✓ 


*See  Chapter  IX  flor  a  discussion  of  the  nature  of  the 
undocumented/illegal  workforce. 
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Gradual  Phase-Out  of  Temporary  Worker  Status 

Provisions  ' 

In  a.  paper  submitted*  to  the  Select  Commission,  Sidney - 
Weintraub,  Richard  N  .  Sink-in  and  Stanley  R.  Ross  of  the 
University  of  Texas  at  Austin  proposed  a  temporary  foreign 
worker  program  of  limited  duration.    This  program,  which 
might  cover* five  yea^s ,  would  issue  a  declining  number  of 

*  / 

temporary  worker  visas  each  year,  as  follows,  reaching  ze^o 
at  the  end  of  the  period. 


Number  of 

Year  Temporary  Workers 

1  Up  to  500  ,0*00 

2  Up  to  400,000 

3  Up  to  300,000 

4  Up  to  200,000 

5  Up  to  100  ,000/ 


The  authors  would  prefer  that  this  program  initially  be  4 
limited  to  Mexican  workers  and  b6  established  through 
bilateral  negotiations.    The  terms  of  this  agreement  could 
then  become  A  model  for  negotiation  with  other  sending 
countries,  particularly  Caribbean  islands  such  as  Jamaica  and 
Barbados  that  now  send  the  bulk  of  H-2  workers.     Before  such 
/   •  •  ■ 


.  ( 
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a  program  would  be  instituted ,  employer  sanctions  and  some 
type  of  universal  work  eligibility  identif icatiori^sy^tem 
would  be  put  in  pl'ace.     According  to  their  proposal,  the  . 
phased-out  program  vtould  be  accompanied  by  a  legalization 
program  for  undocumented/illegal  aliens  residing  in  this 
country  and  art  increase  in  the  number  of  *  immigrant  visas 
allotted  to  nearby  countries.  ? 


'  The  authors  of  the  proposal  suggest  that  decisions  »on  partic- 
ular  aspects  of  this  program,  such  as  the  number  of  visas 
issued  each  year,  the  seeding  countries  and  the  speed  of  the 
phase-out,  could  be  m^de  after  internal  discussior^  in  the 
United  States  and  then  be  subject  to  bilateral  negotiations. 
They  propose  that  the '  Department  of  Labor,  as.  part  of  TLts^ 
general  assessment  of  labor  needs,  certify  ce^ain  sectors  of 
the  economy  (like  agricultural* sectors  now^ using  large 
nilmbers  of  undocumented/illegal  workers,  certain  s§r;i/ice 
sectors  like  hotels  and  restaurants    ^nd  construction ,) 'where 
it  would  be  legal  to  employ  guestworkers •     Temporary  workers 
would  be  free  to  choose  employers.    This  process  would  reduce 
the  administrative  problems  of  the  H-2  program,  as  would  the 
grievance  procedure  they  proposed.    A  program  to  protect 
foreign  workers  from  exploitation  would  be  worked  out  durin'g 
the  course  of  the  bilateral  negotiations.  s> 


707 


Rationale 

1 

1 

Dr.  Weintraub  outlined  the  rat ionale 'behind  this  proposal  at 
a  Select  Commission  consultation.     He  believes  that  institu- 
ting a  temporary  worker  program,  with  worker  protections  and 
rights  is  "futile  unless  persons  without  "permits  are* pre- 
vented from  entering  the  United  States  or  find  it  difficult 
to  work  if  they  do  enter."     In  his  presentation,  he  viewed 
the  establishment  of  employer  sanctions  and  a  universal  work 
permit  or  counterfeit-proof  social  security  card  as  necessary 
trade-off s *  in  curtailing  illegal  immigration  which  leads  to 
"wholesale  violation  in'  U.S.  laws  .   .   *  tt>  the  detriment  of  th< 
most  disadvantaged  segments  of  our  society,  the  Blacks, 
Chicanos,  other  minorities,  and  the  unemployed . " 23  / 

According  to  Weintraub,  some  form  of  legalization  would  be 
necessary  because  "it  would  not  be  equitable  to  provide  work 
permits  for  aliens'  not  in  the  United  States  while  making  it 
impossible  for  persons  already  here  to  change  jobs."     He  also 
argues  for  an  increase  in  the  present  immigrant  visa  ceilings 
for  nearby  countries,  in-order  to  give  greater  opportunity 
for  legalization  and  lessen  the  demand  ,for  undocumented/ 
illegal  migration.     Those  not  here  long  /enough  to  qualify  for 
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permanent  residence  under*  a  legalization  program  could  be  .  ■ 
given  preference  in 'the-  issuance  of  temporary  visas. 

/ 

If  U.S.  employers  had  no- option  other  than  to  us^e  domestic' 
labor,  Weintraub  argued,  a  process _ of  adaptation  would 
necessarily  take  place:  ,  t 

1     -^Either  the  labor  would  have  to  be  found,  presumably  at  a 
higher  price,  or  trained  if  the  functions  were  upgraded, 
or  eliminated,  by  increasing  productivity,  or  the"  business 
,    [would]   flounder  or  be  exported.     I  would  expect  all 
these  adaptations  to  occur.     It  is  doubtful  that  there 
(  ,    would  be  a  one-for-one  substitution  of  national  for 
foreign  labor,  but  there  might  be  a  one-half-f or-one 
shift,  or  some  other  partial  substitution.     In  .a  country 
where  minority  youth  unemployment  is  around  40  to  50 
_  percent  in  most  utfban  areas,  it  would  be  an  attractive  " 
incentive  to  force  employers  to  seek  out  domestic  sources 
of  labor.     In  rural  areas,  the  struggle  for  unionization 
undoubtedly  would  look  different  if  the  growers  could  not 
rely  on  cheap  and  docile  foreign  labor. 

4  1  * 

In. answering  the  argument  that. the  United  States  will-face 
a  labor  portage  in  the  I96fid,  Weintraub  advocated  starting  • 
the  adaptation  -process  as  soon  as*  possible,  rather  than 
relying  on  foreign  workers  to  fill  jobs  which' may  never  be 
acceptable  to  many  Americans  at  prevailing  wages. 


-        As  for  the  foreign  pblicy  implications- of  his  proposal, 
r  a  Q  b  asserted  that  the  United  States  should 
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concentrate  on  the  domestic  impact  6f  reducing  illegal 
migration  apd  only  secondarily  on  the>  impact , on  Mexico. 
Nevertheless ,  because  of  the  traditional  economic 
interdependence  between  Mexico  and* the  United  States  and 
because  a  stable  Mexico  is  important  to  this  country,  he 
advocated  'a ^transitional  foreign  worker  program"  "in  order  to 
give  Mexico  time  to  wean  itself  from  reliance  on  the  United 
SJtates  when  dealing  wifth  employment  problems." 


.<[    •  ■  •  ... 

Weintraub  stated  that  his  main  reason  in  opposing  a  permanent 
or  open-endecj  temporary  worker  program  lies  in^his  belief 
that  \.   k  .  a^pignif icant  proportion- of  temporary 
guestworkers  tend  to  become  ^jprmanent  residents.    Either  an 
funderclass  of  -  permanent*  temporary  residents  wouia  develop  or 
there  would  have  to  be  periodic  amnesties. "v  He  further 
objects  to  a  continuing  program  on  the  basis  of  the  social 
costs  for  the  society  as  a  whole  and  .for  the  lowest  levels  of 
*iir  labor  market. 


The  Advantages  are; 


0    As  the  foreign  labor  pool  is  gradually  phased  outf  wages 
and  working  conditions  might  improve  for  a  number  of 
Americans  at  the  lowest  wage  and  skill  levels,  as  employers 
compete  for  the  reduced  labor  force.    Some  persons  on  income- 
transfer  programs  may  be  enticed  to  take  upgraded  jobs. 
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0    The  Weintrayb,  inodel  incorporates  two  aspects  of  the  only 
approach  whach^has  successfully  reduced  illegal  migration 
in  our  history—effective  enforcement  and  legalization  of 
the  status  of  the  undocumented  population  already  here. 
The  other  important  element  in  curtailing  the  presence  of 
.  undocumented  migrants — employer  cooperation — would  be 
obtained  through  employer  sanctions,  provided  these  were 
adequately  enforfced. 

0     The  gradual  reduction  of  temporary  workers  in  this  program 
would  provide  time  for  both  employers  and  sending  nations 
to  ad  just. to  reduced  migration  to  the  United  States. 

0     This  program  could  provide  dn  apprcjp^ate  status  for  . 

undocumented/illegal  aliens  who  are  pot  qualified — because 

of  the  residency  requirement — to  participate  in  the 
J     legalization  program  discussed  in  Chapter  XI. 

Disadvantages  are 

0     The  program's  gradual  elimination  of  dependfesrce  on  foreign 
labor  could  be  achieved  only  if  adequate  enforcement 
.measures  were  taken*     Otherwise,  t^he  flow  of*  undocumented/ 
illegal  aliens  .would  continue  artd  increase  as^vipa  numbers 
wele  curtailed.  T 

-  #• 
0     Initially  limiting  the  program  to  Mexico  would  not  help 
the  approximately  50  mt rcent  of  undocumented/illegal 
population  from  oth^H«*intr ies ,   if  they  do  not  qualify 
for  legalization.  -  ^ 

0   iSome,  employers  mirjhtf  not  be  able  to  remain  competitive 
without  foreign  labor  importation .     Thus ,  some  production 
would  be  disrupted  or  lost,* as  well  as  some  American  jobs. 

0     A  preestablished  phase-out  procedure  could  not  take  ijito' 

account  changes  in  the  U.S.  labor  market — increased  or 

decreased  demand,   for  example — that  occurred  during  the 

five-year  period  of  the  program.  *  % 

0     The  economies  of  communities  along  the  U.S%-Mexico  border 
,   might  be  affected  adversely  by  the  withdrawal  of  a 
traditional  soutce  of  labor  when  the  program  ended. 

■  •-  ♦  ■ 

•  » 

'760  ■ 

r 


711 


Temporary.  Worker  Program  Leading  to  Permanent  Resident  Status 
^  Provisions 

Alexander  Cook,   former  Minority  Counsel  for  tY\£  House'  Judi- 

1  ciary  Committee  and  Richard  Mines,  an  agricultural  economist 

from  the  University  of  California  at  Berkeley;  have  both 

proposed  models  foif  tempotary  worker  programs  that  would  lead 

to  permanent  resident  status  after  a  period  of^four  to  five 

years.     Mr.  Cook  favors  granting  immediate  permanent  resident 

status  to  the  segment  ,of  the  current  undocupented/illegal 

populatipn  that  has  established  certain  equities  in  the 

United  Stafces,  and  a  temporary  status  to"  the  remaining  «eg- 

*    merits.*  This  temporary  status  would  enable  workers  to  remain 

and  work  in  the  United  States  for  six  months  per  year  and 

*/ould  culminate  in  eligibility  for  permanent  resident  status  * 

after  five  years.     Cook  believes  that  it  would  be  politically 

more  palatable  to  gradually  phase  in  the  bulk  of  the 

-undocumented/illegal  alien  population,  rather  than  grant  a 

\ 

general  amnesty.     He  does^t  view  .  this'  model  as  a^  true 
temporary  worker  program  in  the^  sense  that  it  would  fill 
targeted  vacancies.     Rather,   it  would  be  part  of  a  twc^-tiere^ 
legalization  program.  -He  advocates  the  continuation  of  the 
H*-2  program  to  fill  residual  vacancies. 
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Richard  Mines  advocates  dividing  the  current  undocumented/  « 
(  illegal,  alien-  population  Into  two  groups  by  lottery.  Both 

groups  would  alternately'  work  two  years  in  the  United  States 
and  two  in  Mexico.     Workers  would  be  eligible  for  permanent 
0      resident  status  after  this  four-year  period  had  elapsed. 
.  Visas  would  be  issued  in 'the  United  States  in  order  to  focus 
.   ,on  traditional  migratory  neteqrkS,    After  the  initial 

undocumented  group  had  adjusted  status,  subsequent  workers 
would  be  admitted  under  the  same  conditions. 

Both  the  Cook  and  Mines,  proposals  advocate  full  rights  and 
.  benefits  as  well  as  freedom  of  movement  for.  temporary  workers; 
they  would  be  predicated  on  the  implementation  of  an 
Effective  interior  enforcement  plan.     Further,  Mines  suggests 

-    providing  an  additional  incentive  for  return  after  visa 

/ 

expiration,,  .a  forced  savings  plan  in  which  $2,000  would  be 
„     .  withheld  from  each  worker  and  kept  in  escrow  in  a  Mexican 

bank.     Cook  stipulates  that  any' worker  overstaying  his  visa 
would  be  ineligible  to. adjust  status  under  this  program. 

The  advantages  are; 

0    From  the  perspective  of  a  legalization  model,  the  major 
advantage  of  this  concept  is  that  it  distributes  the 
impact  of  absorbing  a  large  group  of  indeterminate  size 
over  a  period  of  time,  while- still  granting  them 
protection  under  law.    Of  course,  for.  the  most 'part,  the 

-ERIC       /  *  7$2 
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question  of  absorption  is  academic,  since  this  group  of 
v      persons  is  already  employed* in  the  United  States.  Never- 
theless,, in  terms  of  public  opinion,  this  distribution 
over • time  may  be  preferable  to  granting  immediate 
immigrant  status  to  a  potentially  massive  group  of  workers. 

0     As  a  temporary ' worker  program,   if  extended  beyond  the* 
current  group  of  workers,  the  Mines  proposal  would 
minimize,  the  problems  associated  with  the  proposals  which 
create  a  two-class  system  of  workers.  •  All  t4mporary  *_ 
workers  would  eventually  become  eligible#for  permanent 
resident  status.  ^ 

I 

0     Because  the  proposals  provi<36  the  potential  for  the 
"  lifelong  impact  of  these*  persons*  on  the  labor  market, 
there  might  be  greater  care  taken  in  establishing 
mechanisms  for  protecting  domestic  labor. 

j$     0     The  incentive  for  foreign  workers  to  register  would-be 
*  greater. 

0     A  plan  providing  adjustyaent  'of  statQs  might  be  attractive 
tQ  the  governments  of  send ing" nations ,  because  of  the 
range  of  worker  rights  and  the  potential  for  continued 
labor  exportation.  / 

6     If  the  United  States  seeks*,  as  a  matter  of  its  immigration 
policy,  to  permanently  admit  low-skill  workers  with  a  high 
motivation  to  better  themselves,  this  i'S^tije^jtind  of 
program  that  would  provide  a  channel  for  these  people. 

DisavantAges  of  the  Mines  model  are: 

0     If  the  numbers  of  . workers  admitted  in  a  continuation  of 
the  initial  program  were  large  and  no  restrictions  were 
\  placed  on 'occupation ,  there  would  be  a  potential  for 

substantial  adverse  impact  on  domestic  labor. 

0     1%  this  program  were  authorized  indefinitely,   there  would 
be  little  vincentiv4  to  upgrade  jobs  emd  the  United  States 
might  face  a  situation  where  its  lowest-level  jobs  were 
always  filled  with  a  constantly  rotating  foreign  labor 
force.  ^ 
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Disadvantages  of  the  Cook  model  are: 

'  V 

Limiting  the  visa  to  six  months  might  prove  disruptive  for 
workers  and  businesses  with  peritianento.  jobs . 

0     Once  legaj  status  is  conferred  guaranteeing  freedom  of  \ 
movement  in  the  labor  market,  many  temporary  workers  may 
move  to  higher-paying  jobs,  leaving  low-level  jobs  to  be 
filled  by  a  potentially  large  number  of  new  temporary  workers. 

0     Requiring  the  seconS  group  in  the  two-tier  legalization 
program  to  wait  five  years  or  more   (from  the  enactment  of 
legalization)  for  permanent  resident  status,  when  that 
status  was  granted  the  first  group  on  Jthe  basis  of  less 
tpan' five/years  in  the  United  States,  may  be  perceived  as 
inequitable.  * 

\      .  • 

Staff  Conclusions 


As  a  result  of  its  investigations-,  the  Commission  staff 
recommended  to  the  Commission  the  continuation  of  an  improved 
HT2  program.     The  staff  Relieves  that  there  is  a  need  for 
temporary  alien  labor  in  this' country  and  that  ending  the 
historical  flow  of  foreign  workers  to  the  United  States  would 
di^rS^Pr^lonal  economies.     Despite  their  *  support  of  temporary 
workers,  however,  staff  members  do  not  recommend  any  substan- 
tial expansion  in  foreign-worker  recruitment  at  this  time.* 


  \ 

*In  Commission  testimony  and  research,  an  expanded  temporary 
worker  program  has  been  presented  as  a  possible  complement  to 
legalization,  providing  a  status  for  those  undocumented/ 
'illegal  aliens  who  cannot  qualify  for  legal  permanent  resi- 
dence. See  the  Chapter  XI  for  a  discussion  of  how  an  expanded 
temporary  worker  program/might  be  used  under  legalization . 
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Staff  review  of  past  temporary  Worker  programs  in  the  United 
States  and  the  recent  guestworke^  experience  of  Western 
Europe  has  led  to  the  conclusiom  that  the  eventual  costs — 
social  and  economic — of  such  programs  outweigh  the  immediate 
benefits.     The  general  abuse  o/  worker  rights  during  the 

bracero  program  a^d  the  adverse  effects  on  the  U.S.  labor 

) 

4 

market  were  paralleled   in  the  later  g^0€tWorker  programs  of 
Western  Europe,  where  the  additional  jijrbblem  of  permanent 
guestworker  populations  created  further  socioeconomic  tensions. 
These  experiences  with  massive  numbers  of  temporary  workers 
led  the  Commission  staff  to  believe'  that  a  large-scale 
temporary  worker  program,,  if  introduced  in  the  United  States 
would  be  likely  to: 

°   ^^Press  wagre  scales  and  working  conditions  for  U.S.  workers 
fin  low-level  occupations;  f  *  ~* 

Preserve  labor-intensive  product/on  methods  reliant  on  foreign 
labor  and  discourage  the  restructuring  of  the  labor  market ; 


o 
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Inhibit  en  for cement  of  worker  rights  by  supply i  ng  a  ^ 
constant'  changing  source'  of  foreign  labo* ; 

Create  a  potentially  massive  financial  and  administrative 
burden  on  the  agertc  ies  charged  with  the  management  and 
enforcement  of  puch  a  program; 

p     Result  in  *a  de  facto  immigration  policy,  bf  the  kind 
which  resulted  in  the  permanent  residence  of  up  to  hal £ 
of  the  guestworkers  who  came  to* Western  Europe; 

0     Create  a  permanent,   if  -  individually  rotating  underclass  of 
fore ign  workers  who  perform  jobs  con's idered  unacceptable 
,  by  U.S.  lab&r;  and  > 
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0    Create  the  potential  for  new  undocumented/illegal  migrant 
streams. 


The  staff  finds  any  of  these  conditions  an  unacceptable*  price 
to  pay  for  the  short-t^rm  economic  benefits  which  might  be 
provided  by  a  large-scale  infusion  of  alien  labor.     It  there- 
fore recommend  against  substantial  exparfsi^n  of  the  current* 
H-2  program,  believing  that  an  improved  and  str^mlined  H-2 
process  should  meet  U.S.  labor  needs  without  running  the 
risks — of  undermining  the  rule  of  law  and  the  open  society — 
created  by  larger-scale*  temporary  worker  programs.     The  staff 
recommendation  did  not  rule  out  however  a  slight  expansion  in 
the  number  of  temporary  "workers ,  as  iabor  market  considera- 
tions require ,   if  they  were  admitted  to  kthe^  United  States 
within  the  existing  H-2  program.  ■  9 

The  Select  Commission  Recommendation 

Members  of  the ^Select  Commission  carefully  weighed  these 
optipns  and  the  arguments  made  on  their  behalf.  Concluding 
that  the  employers  who  testified  at  Commission ■ hear ings 
represented  a  legitimate  need  fftJT  foreign  workers,  the 
Commission  supported  a  continuation  of  the  current  H-2 


7  s  $ 


c 


•717 


r 


t  '  .'.A 


ER?C 


4 

J 

program.*     It  did  so  despite  th6  inadequacies,  it  had  found  in 

t» 

the  program  because  it  believed  that  a  continuation' of  tfie 
existing  H-2  progral  was  "preferable  to  the  institution  of  a 
new  ohe.   ..."  arid  that  improvements  could  readily  be  made 
within  the, present  system  to  «make  it  more  acceptable  to 
foreign  workers  and  U.S.  employers. 

The  Commission  therefore  chose  to  address  the  problems  they 
had  fountj  in  the  .existing  H-2  process  —  the  administrative  j 
delays  and  the  unequal  treatment  of  foreign*  workers .  To 
eliminate  these  problems,  Commission  members  recommended 
changes  to  "increase  the  fairness  of  the  program  in  dealing 
with  UtS.  workers  and  employers."     These  recommendations,,  as 
stated  in  the  Commissions  final  report,  are; 


0 


Improye  the  timeliness  of  decisions  regarding-  the 
admission  of  H-2  workers  by  streamlining  the ' 
application  process.  ' 

Remove  the  current  economic  disincentives  to  hire  U.S. 
workers  'by  requiring,  for  example,  employers  to  pay  PICA 
and  unemployment  insurance  for  H-2  workers;  and  maintain 
the  labor  certification  by  the  U.S.  Department  of  Labor . ' 


/ 


*The  Commission  voted  14  to  2  in  support  of  an  improved  H-2 
program.     For  a  discussion  of  the*  Commisson's  recommenda€ion 
concerning  temporary  worker  programs,  see  U.S.  Ipamigr&tion 
Policy  and  the  National  Interest,  Recommendation  VI .E. 

787.      ■  1 
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°    The  Commission  believes  that  government,  employers < and 
unions  should  cooperate  to  end  the  dependence  of  any 
industry  on  a  constant  supply  of  H-2  workers. 

»  « 

\ 

"Designed  to  protecb-U.S.   interests,  these  proposed  changes' 
also  extend  to  temporary  workers  the  employment  benefits 
normally  given  U.S.   laborers — employer  payment  of  FICA  and 
unemployment  insurance.     The  Commission  intended,  by  guar- 

,  anteeing  H-2  workers  the  same  benefits  as  native  laborers 
to  allay  the  concerns  vdiced  in  its  public  hearing  that  a 
temporary  worker  program  could  degenerate,  as  did  the  bracero 
program,   into  an  exploi ta£fc>n  o£  foreign  workers. 


Although' Commission  members  had  listened  closely  to  the-  argu- 
ments on  behalf  of  expanded  temporary  worker  programs,  most. 
Commissioners  concluded'  that  the  Commission  should  not 
recommend  the  introduction  of  a  large-scale'  temporary  worker 
program.     Some  opposed  the  temporary  worker  concept  under  .any 
circumstances;  others  believed  that  recommencing  a  new  • 
temporary  worker  program  would  be  ihadvisable  "until  the  ^ 
precise  effects  of  the  proposed  recomraendatons>*  to  deal  with 

undocumented/illegal  immigration  are  known."26  ^ 

♦ 
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CHAPTER  XIII;     TtiE  GROUNDS  FOR  EXCLUSION;  RATIONALITY 


AND  RIGH^P' 


SECTION  ONE* 


Introduction 


There  is  no  question  in  international  law  concerning  .the  right 
a  nation  to  forbid  entry  to  the  citizens  of  another  country 
when  it  considers  the  individuals  untfes irable,.     The  ^rights  of 
exclusion — on  any  basis— are  bound  up  in  a  nation's  sovereignty, 
rightfully  allowing  that  nation  to  decide  who  shall  and  who 
shall  i\pt  cross  its  borders  and  shores, 

v       .     .  . 

The  United  States  over  its  own  history  has  developed  33 
separate  grounds  for  excluding  individuals  it'  determined  to 
be  undesirable, •  These  grounds  were  the  subject  of  intense 
criticism  during  the  Commission's  public  hearing  process  and 
at  its  consultations.     Although  not  rejecting  the  right  of 
this  nation  to  deny  entry  to  certain  foreign  nationals, 
witnesses  before  the  Select  Commission  argued  that  many  of 
the  grounds  were  archaic,  ambiguous  and  no  longer  responsive  ' 

tq  the  needs  and  interests  of  the  United  States.     Convinced  bv 

\ 

these  witnesses  and  its  own  investigations  of  the  need  to 


-*Janelle  Jones ,  author. 
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reexamine  the  existing  exclusionary  grounds,  the  Commission 
included  a  consideration  of  these  grounds  in  its  final 
meetings  held  December  6-7,  1980  and  January  6,  1981. 

As. part  of  its  final  decisions,  the  Select  Commission  recom- 
mencjed  that  all  33  of  ^the  Immigration  and  Nationality  Act1^ 
(INA)  grounds  for  the  exclusion  of  aliens  not  be  retained,*  A 

1  — 

majority  of  Commissioners.  vQfcfed  against  maintaining  the 
status  quo  with  regard  to  the  criteria  on  which  aliens  could 
be  barred  from  entering  the  United  States,   'Relieving,'  however, 
that  specific  changes  in  these  grounds  should  be  discussed  in 
Congress  as  part  of  the  legislative  process,  the  Select 
Commission  made  no  recommendations  concerning  the  language  or 
content  of  any  of  the  grounds,  except  as  applied  to  lawful 
permanent  residents-  returning  from  temporary  trips  abroad,** 


*Commission  members  voted  13  to  3  against  retaining  the  present 
grounds  of  exclusion;  13  Commissipners  ^supported  a  congres- 
sional reexamination  of  the  exclusionary  grounds  (2  Commis- 
sioners weref absent  and  former  Rep,  Elizabeth  Holtzman  was  -go 
I6nger  a  member  of  the  Select  Commission),     See  U,S.  Immigra- 
tion, Policy tand  the  Natibnal  Interest,  pp.     282-283  . 

— r%  v.  ;  ■ 

**For  the  specific  wording  of  the  recommendation  and  discjpsion 
concerning  lawful  permanent  residents  and ^ the  reentry  doctrine, 
see  U.S.  Immigration  Policy  and  tte  National  Interest,  pp. 
284-286^       7^        I  y     '     Jf     :  : 
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To  assist  the  Congress  in  this  review  and  in  keeping  with  the 
^Commission's  pledge  to  supply  the  President  and  the  Congress' 
with  further  research  in  support  of  the  recommendations 
already  presented,  the  following  discussion  analyzes  h<jw  the 
grounds  for  exclusion  were  formulated  over  the  years,  the 
impact  of  the  current  grounds  and  the  changes  recommended  by 
the  Commission  staff.    While  Uj£  conclusions  reached  in  this 
discussion  are  those  of  Commission  staff  and  do  not "represent 
a  consensus  among  Commission  members,  the  discussion  provides 
much  of \the  information  presented  to  the  Commission  in  this 
area  and  Should  tc  of  help  to  those  involved  in  the  policy- 
making process.      <  - 


Staff  Considerations 
M 

In  evaluating  the  existing  grounds  of  exclusion  and  making 
its  recommendations,  the  Commission  staff  weighed,  the 
legitimacy  of  each  exclusion  against  .the  following  questions: 

0     In  what  ways,  if  any,  does  it  protect  society  from 

potential  public  harm  to  U.S.  natienal  security,  public 
safety,  public  health  and  the  general  welfare? 

0    How  ^extensive  and' serious  is  that  potential  injury? 
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0    How  costly  is  the  standard  of  exclusion  to  apply  and  how 
effectively  can  it  be  administered? 

0    What  injury  is  done  to  American  valtfes  as  incdlrporated 
in  general  standards  of  jurisprudence  by  its  application? 


o 


What  injury  is  done  to  the  individual- or  to  petitioners 
who  seek^to  reunify  families  or  bring  an  otherwise  needed 
and  desired  person  to  the  United  States?  •  - 


Using  these  guidelines  the  staff  sought  to,  balance  the  U.S. 

interest  in  reunifying  families  and  admitting  other  immigrants 

with  its  interest  in  protecting  U.S.  society  against  potential 

public  injury.     The  current  list  of  exclusions  did  not  pass 

through  such  a  test.     To  the  contrary,  existing  grounds  for 

exclusion  rose  out  of  the  passions  of  particular  periods  in 

r — U.S.  history  without  any  thought  for  the  balancing  of  various 

interests  and/or  rights.     Rather  than  constituting  a  system 
•  *  ^   

#of  exclusions ,  they  are  merely  a  haphazard  collection  of 
grounds  that  have  grown  in  piecemeal  fashion  over  the  years, 
x    as  the  following  history  shows. 
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Exclusions  in  Federal  Law;     A  Brief  History* 

This  history  of  exclus ionary  grounds  is  not  meant  to  provide 
an  exhaustive  dijscussion  of^fche  evolution  of  each  of  the 
exclusionary  criteria  with  the  specific  reasons  behind  them.1 

It  is,   instead designe^  to  place  the  current  33  grounds  of 

/ 

exclusion  in  a  general7 historical  context,  as  an  aid  to 
understanding  haw  and  why  they  were  formulated. 

0     1875  to  1903;  -  Early- Federal  Controls 

As  discussed  in  Chapter  V,  this  nation — during  the'  first 
hundred  years  of  ufs.  history — welcomed  immigration  and  bene- 

V 

fited  from  the  millions  of  immigrants  who  came  to  begin  new 
lives.     During  these  years  only  the  Alien  Act  of  1978 — 
authorizing  the  President  to  expel  any  alien  deemed  dangerous 
— attempted  to  restrict  permanent  entry  to  the  United  States.** 
Groups  opposed  to  this  unimpeded  entry  of  aliens  were 


*For  a  chart  detailing  exclusions  as  part  of  U.S.  immigration 
history,  see  table  entitled  National  and  International  ' 
Influences  on  U.S.  Immigration  at  the  .beginning  of  this  report. 

**From  the  earliest  times ,  however,  various  towns  and  states 
prohibited  certain  persons  such  as  paupers  or  prostituted  from 
settling  permanently  within  theii:  boundaries.  s 


/ 
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unsuccessful  'ih  their  efforts  to  restrict  immigration  until 

1875  when  their  demands  resulted  in  federal  legislation.  'In 

that  year  legislation  vas  passed  barring  the  immigration  of 

convicts  and  prostitutes  to, the  United  States. 2.  Five 

years  later,   in  1882,  the  classes  of  aliens  inadmissible  to 

the  United  States  increased  to  irvclude  idiots,  lunatics, 

those  liable  t^p  become  public  charges  and  Chinese  laborers;*  \ 

contract  laborers  were  added  to  the  list  in  1885. 

« 

Then  in  1888,  in  response  to  increasing  numbers  of  immigrants 
from  southern  anc^  eastern  Europe,  a  Select  Committee  of  the 
House  of  Representatives  conducted  an  investigation  of  immigra- 
tion.    This  committee  and  another  like  it  in  th^  Senate 
collected  evidence  to  show  that  these  new  immigrants — entering 

4 

the  United  States  in  high  numbers — were  undesirable.  These 
congressional  conclusions)  reached  at  a  time  when  tfte  United 
States  was  prosperous  but  experiencing  labor  and  agricultural 
unrest,  resulted  in  additional  bars  to  immigration  in  1891. 
As  part  of  a  codification  of  general  immigration  law  which 


*The/exclusion  of  Chinese  laborers  was  the  result  of  the  Chinese 
Exclusion  Act  which  was  passed  in  1882  and  which  remained  part 
of  immigration  policy  until  its  repeal  in  1943.  -  ♦ 
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placed  immigration  wholly  under  federal  authority,  the 
"following  grounds  for  exclusion  were  added :     those  suffering 
from  a  loathsome  or  dangerous  disease,  polygamists,  paupers 
(although  persons  whose  passage  had  Been  paid  by  a  friend  or 
relative  in  the  United  States  were  not  included)  and  those 
convicted  of  crimes  involving  moral  turpitude  (Convictions 
for  political  offehses  not  included). 


The  years  which  followed  continued  to  see  widespread  support 
of  immigration  restriction.     In  the  presidential  campaignN^f 


1892,  the  three  leading  parties — Democrats,  Republicans 
i 

and  Populists — all  adopted  planks  favoring  the  restriction  of 
immigration.     The  American  Protective  Association  which  arose 

— ^  y 

in  the  late  1880s  and  early  1890s  directed  its  activities 
against  Catholics  whose  numbers  in  this  country  had  grown  as  \ 
a  resu It  of  increased  immigration  from  southern  and  eastern 
Europe.*    Another  organization  whicf^grew  out  of  similar 
sentiment  was  the  Immigration  Restriction  league.     In  the 
years  of  the  severe  industrial  and  agricultural  depression  . 


*For  a  description  of  the  activities  of  the  American  Protective 
Association,  see  John  Higham  Strangers  in  the  Land,  Patterns 
of  American  Nativism  1860-1925   (New  Yorty  Atheneum,U963) 
pp.  80-87. 
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which  followed  thefPanic  of  1893,  the  League  conducted  an  j 
.inquiry  of  states,  asking  whether*\hey  needed   immigrants^and , 

if  so,  what  races  were,  preferred.  t 

» 

During  the  1890s,  the  Congress  continued  to  support  "restric- 
tions  on  immigra t ion ,  favoring  a  literacy  teat  as  a  means  of 
determining  those  able  to  enter  the  United  States.  The 
Senate  committee  on^minigration  wished  to  deny  entry  to 
those  who  could  not  write  or  read  as  a  further  means  of 
excluding  a  jlarge  portion  of  the  immigrants  from  southern 
and  eastern  Europe  who  were  believed  Co  be  undesirable.  In 
1896  a  literacy-test  bill  passed  the  Senate  to  join  already- 
existing  House  legislation  and  the  two  were  combined   into  a 
legislative  proposal  thet  was  vetoed  by  Presictervt^rov^r 
Cleveland   in  1897.  ^ 

Congressional   interest  in  the  of  a  literacy  %st  did  not 
wane,  however.     The  concept  of  a  literary  test  was  to  rise 


id 
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in  1903*  and  again  in  1913  before  it  was  finally  incorporated 
into  the  existing  exclusionary  grounds  in  1917  over  the^veto 
of  President  Woodrow  Wilson. 

0  1903  to  1917;  The  Ris£>  of  General  Immigration  Laws 

i 

The  first  general  ^immigration  law  was  signed  by  President 
Theodore  Roosevelt  on  March  3,  1903.-  Formulated  in  a  decade 
when  antagonism  against  immigrants  from  southern  and  eastern 
Europe  was  high,   it  was  designed  primarily  to  codify  existing 
immigration  law.     At  the  same  time,  however,   it  increased ' the 


*The  following  year,   the  Congress  created  an  Industrial  Com- 
mission with  'power  tcf  investigate  questions  concerni/fg^ 
gration  and  to  suggest  appropriate  legislation.  TheyCommii 
sion's  recommendations,  published  in  1901,  were  presented  to1 
the  House  of  Representatives  lh  the  form  of  a  legislative 
proposal  to  which  that  body  addled  a  literacy  provision  for 
immigrants.     The  legislation  stipulated  that  individuals  who 
were  over  15  years  old  and  unable  to  read  some  language  were 
to  be  barred  from  entering  bie  United  States;  wives,  children 
under  18  years  of  age  and  gr^TrfTparents  of  admissible 
immigrants  were  exempt  from  this  requirement.     As  a  result  of 
Senate  action  which  eliminated  it,  however,  this  literacy 
test  was  not  part  of  the  bill  sent  to  President  Roosevelt  and 
approved  on  March  3,  1903.     This  setback  in  legislating  an 
exclusion  based  on  literacy  was  only  temporary.     Yet  another 
temporary  setback  followed  in  1913;     In  the  closing  weeks  of 
the  Taft  Administration,  Congress  parsed  another  bill 
containing  a  literacy*  test  which  was  vetoed  by  the  outgoing 
President.  1 
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number  of  exclusionary,  grounds.    These  additional  grounds 
included  epileptics,  those  who  had  one  attack  of  insanity 
within  five  years  of  entry  or  two  01/  more  attacks  of 
insanity,  beggars,  those  who  brought  yomen  prosti  tu  teflon  £0 
the  country  and  anarchists. 

The  Inmrgration  Act  of  1903  was  the  first  statute  to  deny 
admission  to  the  United  States  on  political  grounds — subversive 
beliefs.    Reacting  to  the  assassination  of  President  William 
McKinley.  in  the  .fall  of  1901  by  Leon  Czolgosz,  an'anarchist 
who  was  thought  to  be  an  a^ien,  the  Congress  provided  for?"  the 
exclusion  of  anarchists  or  persons  who  believed  in  or  advo- 
cated the  overthrow  of  the  U.^.government,  all  government  or. 

all  forms  of  law  by  force  or  violence. 3    While  the  constitu- 

P 

tionality  of  this  statute  was  challenged  infUnited  States  ex 

w   /\ 

/re  Turner  v.  Williams,  the  Supreme  Caurt  held  that  the  Act 
was  immune  from  constitutional  challenge  on  two  serrate  bases: 
the;  accepted  principle  of  international  law  that  every 
sovereign  option  had  the  power  to  forbid  the  entrance  of 
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foreigners  and  the  belief  that  the  ppwer  given  to  Congress  to 
regulated  commerce  included  the  power  to  regulate  immigration, 

*  r 

In  yet  another  codification  in  1907,  Congress  extended  the 
classes  of  excludable  aliens.     Entry  was  now  to  be  denied  to 
imbeciles,  feeble-minded  persons,  thase  suffering  from" 
tuberculosis  or  with  a  physical  or  mental  defect  that  might 
affect  th$  ability  to  earn 'a  living,  those  admitting  the 
commission  of  a  crime  involving  moral  turpitude,  women 
entering  the  Uni ted  *  States  "for  an  immoral  purpose  and 
children  under  sixteen  years  of  age  unaccompanied  by  parents. 

*f  1917:     Solidifying  the  Exclusionary  grounds 

One  of  the  provisions^pf  the  Immigration  Act  of  1^07  called 
'for  the  First  Select  Commission' on  Immigration,  popularly 
r\amed  the  Dillingham  Commission  after  its  chairman  Senator 
William  P.  Dillingham  of  Vermont.    "The  Commission's  report, 


*This  case  was  a  landmark  decision  in  U.S\   immigration  law 
as  the  Supreme  Court  upheld  the  right  and  primacy  of  the 
Congress  to  regulate  immigration.  J  Turner,  a  British  subject 
who  entered  the  United  States  to  promote  the  interets  of 
organized  labor,  advocated  a  "general  strike  which  would 
spread  throughout  the  industrial  world." 
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published  in  1911  after  3  years  of  study,  generated  suppott 
for  additional  restriction^  and  eventually  le4-  to  tt>e 
iffiinigration  Act'of  1917.     This  Act,  another  comprehensive 
revision  of  U.S.  immigration  law  remained  (with  amendments ) 
a  basic  immigration  statute  until  its  repeal  in  1952, 
Added  to  the  classes  of  aliens  previously  inadmissable  were: 
Hindus  and  other  Asiatics,*  persons  of  constitutional 
psychopathic  inferiority,  men  seeking  entry  for  immoral 
purposes,  chronic  alcohol ic^^stovfaways ,  vagi^ints  and  those 
who  had  had  one  or  more  attacks  of  insanity  (previous 
legislation  had  excludetT  those  who  had  had  one  attack  of 
insanity  within  five  years  of  entry  or  two  more  more  attacks 
of  insanity).     And,  for  the  first  time  illiteracy  ^r*s 
included  as  a  bar  to  entry. 

National  sentiment  in  1917  would. appear  to  have  favored  a 
literacy  test.*    Iff  the  years  immediately  preceding  the 
introduction  of  illiteracy  as  ar  ground  for  exclusion, 


*The  Asiatic  Barred  Zone  created  by  this  legislation  did  not 
include  Japan  since  immigration  from  that  country  was 
dealt  with  in  a  Gentleman's  Agreement  made  by  President 
Roosevelt  with  Japan  in  1907. 
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organized  labor  had  warned  of  the  potential  dangers  to  U.S. 

workers  from  a  new  wave  of  postwar  immigration;  anti-Catholic  4 

feeling  and  anti-Semetic  feelings  were  high,  as  was  the  fear 

of  foreign-born  radicals,  and  a  literacy-test  bill  had  passed 

both  houses,  of  Congress  by  huge  majorities.    Although  the 

bill  which  included  this  literacy  test  was  vetoed  fey 

President  Wilson,  Congress  then  inserted  a  li-teracy  provision 

into  the*  legislation  which  became  the  Immigration  Act  of  1917 

over  his  veto.     Under  this  new  exclusionary  ground  persons  y 

over  16  years  of  age,  physically  capable  of  reading  and  who 

could  not  read  some  language  or  dialect  were  inadmissible  to  * 

the  United  States..    Those  exempted  from  the  literacy  / 

requirement  included  the  fathef*  or  grandfather  over  55  years 

of  age  or  a  wife,  mother,  grandmothe/^  or  unmarried  or  widowed 

v 

daughter  of  any  admissible  alien.     In  addition,  the  bar  did 
not  apply  to  persons  fleeing  religious  or  political 
persecution,  skilled  laborers,  actorrf,  professional  men  and 
k  others .  _   .  .  „ '  * 


0  1918  to  1950:     Continued  Growtft  of  Exclusions 

Following  the  Immigration  Act  of  1917,  the  number  of 
exclusions  continued  to  expand  through  the  passage  of  further 
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legislation.    The  Passport  Act  of  1918  authorized  the 
President  to  impose  -  add itional  conditions  upon  the  entry  (and 
exit)  of  aliens  to  the  United  States  during  wartime*  The 
Anarchist  Act  of  that  same  year  and   its  amendment  in  1920 

T 

further  enlarged  the  classes  of  excludable  -^Hens  by  adding 
those  individuals  who  were  or *had  been  identified  with  certain 
proscribed  organizations*  or  beliefs,  those  who  believed  in, 
advised,  advocated  or  .taught' objectionable  doctrines  and 
those  who  wrote,  published,  knowingly  circulated  or  displayed 
literature  which  advocated  such  doctrines.     The  Immigration 
Act  of  1924,  which  along  with  the  Immigration  Act  of  1917  set 
U.S.   immigration  policy  until  1952,   introduced  yet  another 
exclusionary  ground  by  forbidding  aliens  who  were  ineligible 
for  citizenship  to  enter  the  United  States  as  immigrants.* 

\ 


*Elizabeth  J.  Harper  and  Roland  F.  Chase  believe  this 
provision  was  primarily  aimed  at  the  continuing  influx  o5 
Japanese  aliens  who  found  their  way  into'  the  United  States 
regardless  of  the  Gentlemen's  Agreement  between  the  United 
States  and  Japan.     Elizabeth  J.     Harper  and  Roland  F.  Chase, 
Immigration  Laws  of  the  United  States,  3rd  edition  (New  York: 
Bobbs-Merr ill  Company,  Inc.,  1975),  p.  14. 
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Then  in  1940  with  World  War  II  underway  and  fears  for  U.S. 
security  rising,   the  Alien  Registration  or  Smith  Act  became 
law.     In  seeking  to  combat  sedition  and  subversion,  the 
Congress  once  again  increased  the  grounds  for  excl us  ion , 
this  time  to  include  past 'membership  in  an  organization 
advocating  the  violent  overthrow  of  the  government.  This 
legislative  action  represented  the  congressional  response  to 
the  1939  ,case  of  Kessler  v.  Strecker  in  which  the  Supremel 
Court  had  ruled  that  only  . present  membership  in  or  affilation 
with  a  proscribed  organization'barred  admission  from  the 
United  States. 0  « 

The  national  emergency  created,  by  U .S .  entry  into  World  War 
II  produced  additional  bars  to  .admitting  aliens  to  the 
United  States.     On  June  20,  1941  consular  officers  received  the 
authority  to  refuse  visas  to  those  they  believed  sought  entry 
for  the  purpose  of  engaging  in  actions  which  would  jeopardize  , 
the  public  safety.     The  following'<day,  June  21,   the  Passport 
^Act  of  1918  was  revived  and  aliens  weife  denied  entry  if  it 
was  deemed  that  entry  would "be  prejudicial  to  the  best 

*      interests  of  the  United  States.     In  1944  aliens  who  had  left 

v  Y 

*     the  United  States  to  evade  the  draft  were  also  barred  from 
further  entry. 
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1950:     The  Internal 'Security  Act6 


In  1950  the;jnter'nal  Securit^or  Subversive  Activities  Control 
Act  became  law  over  the  veto  of 'President  Truman.     The  Act, 
*  in  which^Congress  specifically  named  the  Communist  Party  for 
the  first  time,  listed  the  followin^groups  of  individuals 
as  inadmissible  to  the*  United*  Spates':  0 

0    Aliens  who  were  members  of  o^  affiliated  with  the' 

Communist  Party,   its  direct  predecessors  or  successors, 
those  advocating  or  a  member        affiliate  of  a  group 
advocating  the  doctrine  of  worltf  communism  or  any  other 
form  of  totalitarianism;  - 


0  Aliens  who  became  members  or  affiliates  of  any  o™ 
organization  r#istered  or  required  to  be  register 
Under,  this  act;  and 

V  Aliens  who  advocated  the  overthrow  of  the  .United  States 
by  unconstitutional  means. 

It  ft^|gr  introduced  two,  new  major  exclusionary  categories: 

Aliens  who  sought  entry  to  engaafi  in  activities^  n 
prejudicial  to  the  public  ihterfst  or  endangering  iTvS. 
safety  and  welfare;  and 

>  •  • 

•Aliens. who,  of ficials  .believed /  would  be  likely  after  entry 
,    to  engage  in  subversive  activities  or  join  or  participate 
in  the  activities  of  an  organization  registered  or 
required  to  be  registered  under  this  act. 


0 


0 


* 
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The  fitst  of  these  new  exclusions — similar  to  that  authorized 
under  the  Passport  Act,  but  not  limited  to  time  of  war  or 
^ other  national  emergency: — substantially  expanded  yie  basis'  on 
which  the  United  States  could  exclude  aliens  whose  beliefs, 
were  considered  subversive,     Thre  second  category  allowed  the 
exclusion-  of  an  alien  if  there  was  merely  a  reason  to  believe 
that  he/she  would  be  likely  to  take  part  in  an  objectionable 
"activity,  t 

In  addition  to  specifying  inadmissible  categories,  the 

Internal  Security  Act  eliminated  the  discretion  to  waive 

t 

inadmissibility  for  a  deserving  alien  vwith  seven  or^nore 
years ^of  residence  who  years  before  had  joined  the  Communist 
Party  or  soijie  other  subversive  organization.     Further,   it  * 
^      circumscribed  the  complete  discretion  formerly  'given  the 
Attorney  General  to  waive  inadmissibility  for  persons  who 
might  be  excludable  under  these  grounds  and  yet  wish  to  enter 
the' United  States  on  a  temporary  basis,  requiring,  in  those 
cases  where  such  discretion  was  exercised  in*a  detailed 
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report  to  the  Cdngress.     Diplomatic  immunity  waa  also 
circumscribed.     A^ter  1950,  diplomats  could  be  excluded  on 
subversive  grounds' if  deemed  necessary  by  the  President. 

°  1952:     The  Immigration  and  Nationality  Act  ( INA ) 

* 

In  1952  following  a  two-year  study  conducted  by  the  Senate 
Judiciary  Committee  chaired  by  Senator  Pat  MfcCarran  of 
Nevada,  Congress  "consolidated  the  scattered  statutes 
regulating  immigration.*     Formulated  only  two  years  after 
the  Internal  Security  Act,  the' INA  was  a  product  of  the 
same  widespread  fears  of  Communism  and  the  Soviet  Union.  As 
such,   it  virtually  duplicated  the  exclusionary  provisions 
found  in  the  1950  Act.** 


*Like  previous  immigration  legislation^  the  Immigration  and 
Nationality  Act  of  1952  (the  McCarran-Walter  Act)  was  passed 
over  the  veto  of'  a  president,  Harry  S.  Truman,  who  found  the 
national  origins  system  discr i minatory  and  the  excl us ions 
criteria. harsh. 

**An  exemption  was  granted,  however,   in  the  case  of  aliens 
"whose  membership  in  a  proscribed  organization  was  five  years 
removed  and'  followed  by  active  opposition  to  the  ideology  of 
that  organization.     The  admission  of  these  individuals  was 
allowed  if  found  to  be  in  the  public  interest. 


\ 
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The  INA  substantially  followed  the  grounds  set  forth  'in  the 
Immigration  Act  of  1917  a*hd  like  other  immigration  legis- 
1 at ion  before  it ,  expanded*  the  grounds  for  excl us ion  to 
inc 1 ude :  al ieps  convicted  of  two  nonpol itical  offenses  where 
the  imposed  aggregate  sentences  to  confinement  were  for  five 


or  morfe  years;  aliens  coming the  United  States  to  engage 
in  any  immoral  sexual  act;  aliens  in  violation  of  narcotics- 
laws  9   including  offenses  of  possession;  narcotic  addicts; 


aliens  seeking  to^procure  a  visa  or  other  documentation  by 
fraud  or  misrepresentation  of  a  material  fact;  aliens  admit- 
ting the  commission  of  acts  whict}  constitute  <fie  essential 
elements  of  a  crime  involving  moral  turpitude  and , certain 
alien  laborers,   if  it  were  determined  by  the  Secretary  of 
Labor  that  ther§,  were  sufficient  available  workers  at  the 
location  to  whictfulhey  were  destined  or  tfiat  U.S.  wages  and 
working  condition^  vo^ld  be  affected  adversely. 

The  Act  also  permanently  fcrt^red  aliens  ineligible  for  citizen- 
ship  as  a  resu It  of  draft- exempt ion  cla ims  who  had  previously 


•A. 


*In  twA  instances  the  Act  eliminated  exclusionary  grounds: 
the  absolute  bar \o  the  admission  of  Asians  was  removed  and 
the  contract  latfor  laws  were  eliminated. 


810 


742 

\  • 


been  admissible  as  returning  residents  and  it  temporarily 
barred — for  one  year — the  entry  of  previously  excluded  aliens 
unless  they  had  requested  and  received  permission  to  reenter 
the  United  States  from  the  Attorney  General.     Further,  the 
language  of  the  public  charge  exclusion  was  expanded  to  state 
that  those  likely  to  become  public  charges  would  be 
excludable  wl^n  "-in  the  opinion",  of  immigration  officials 
these  individuals  were  likely  "at  any  time"  to  becon^  publ ic 
charges. ^ 

°  1961  to  1978:     Amending  INA  Exclusions* 

In  support  of  his  veto  of  the  1952  Act,  President  Truman  on 
September  4,  1952  appointed  a  -special  Commission  on  Immigration 
and  Naturalization,  chaired  by  Philip  B.  Perlman,  a  former 
Solicitor  General.     In  its  report,   the  Commission  stated  that  . 
the  INA  as  passed  in  1952  did  not  "adequately  solve  immigration 
and  naturalization  problems,  and  that  the  codification  it  . 
contains  fails  to  embody  principles  worthy  of  this  country."8 
In  urging  a  complete  rewrite  of  U.S.   immigration  law,  the 


*This  section  is  based  on  the  information  -provided  in  Charles 
Gordon  and  Harry  N^.  Rosenfield,  Immigration  Law  and  Procedure, 
Revised  Edition,  1:2  (New  York:  Matthew  Bender,  1980), 
pp.     1-20  to  1-32.20.  •  • 
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Commission  found  many  of  the  grounds  for  exclusion  to  be 

4 

"unwise,  unfair  and  obsolete. "9    Presidents  Eisenhower  and 
Kennedy  also  supported  a  revision  of  the  Act,   al though  it  was 
not  until  1965  that  the ^ground  for  exclusions  received  major 
revision. 

In  the  years  preceding  this  revision,  however,   there  were 
occ^Bional,  minor  alterations  in . the  ItyA's  exclusionary  grounds 

s 

■J  . 

°     1956  —  The  Act  of  July  18,  1956  specified  that  a  conviction 
for  possessing  narcotic  drugs  was  a  ground  for 
exclusion.  B  \ 

°     1957  —  Statute  enacted  on  Septer^ber  11,  1957  waived  exclu- 
s ions  for  certain  relatives  of  U.S.  ci tizens  and 
resident  aliens  in  the  case  of  criminal  or  immoral 
grounds ,  for  tuberclosis  or  for  misrepresentation . 

°     1960  —  Act  of  July  14,*  19$0  added  marijuana  to  the  exclu- 
sion concerning  narcotics .  „ 

•     1961        Act  pf  September  26,  1961  eliminated  specific 

references  to  tuberculosis  and  leprosy.  Exclud- 
abil ity  for  such  diseases  was  to  be  based  on 
whether  the  disease'  was  dangerous  and  contagious . 
The  Act  also  cod  if ied  previous  statutes  deal ing 
with, the  waiver  of  inadmissibility  for  certain 
aliens  who  had  committed  petty  or  srerious  crimes, 
who  had  made  misrepresentations  or  who  were 
tubercular.  -  V 
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In  1964  and  1965  ,  Senate  and  House  Immigration  Subcommittees 
held  hearings  which  culminated  in  major  legislative  amend- 
ments' to  the  Immigration  and  Nationality  Act  in  tate  1965. 
In  large  measure,   the  1965  act  was  responsive  to\he 
proposals  of  Presidents  Kennedy  and  Johnson  for  eliminating 
discrimination  based  on  race  or  national  origin.  However, 
the  1965  amendments  also  imposed  additional  limitations  on 
the  entry  of  aliens  seeking  to  perform  labor  and  those  from  ( 
the  Western  hemisphere,  "as  discussed  in  Chapters  Vl  and  VII. 
Despite  these  major  revisions,  however,  the  grounds  of 

exclusion  underwent  little  change:'      0    All  forms  of  epilepsy 
were  removed  as  grounds  for  exclusion; 

0     The  term  "feeble-minded"  was  deleted  and  "mentally  retarded" 
substituted  ; 

0     The  terra  "sexual  deviation"  was  added  to  provide  for  the 
exclusrcn  'of  both  homosexuals  and  sex  perverts;  and 

°*  Aliens  with  close  relatives  in  the  United  States  whd  had 
been  excludable  for  mental   illness  were  permitted  entry 
privileges  under  safeguards  similar  to  those  prescribed 
for  aliens  with  tuberculosis. 

Eleven  years  later,   in  1976,  legislation  was  enacted  to 
exclude  certain  foreign  medical  school  graduates  wishing  to 
practice  medicine  or  receive  graduate  training  in  the  United 
States.     Unless  they  had  passed  parts  I  and  II  of  the  National 
^oard  of  Medica^  Examiners  exam  and  had  demonstrated  compe- 
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tency  in  spoken  and  written  EnglishV  foreign  medical  graduates 
were  to  be  barred  from  entering  this  country.'    The  ground  was 
amended  the  next  year  to  soften  its  impact  and  requirements 
somewhat.* 

The  Act  of  October  30,  1978  once  again  added  to  the  criteria 
on  which  individuals  were  to  be  excluded  from  the  United 
States.    The  Act  barred  the  entry  of  individuals  who  had 
participated  in  persecutions  between  March  2>>  1933  and  May 
8,  1945  under  the  direction  of  or  in  association  with  the 
government  of  Nazi  Germany. 10 

^,1981:     33  Grounds  for  Exclusion 


There  are,  at  present,  33  grounds  for  excluding  aliens  from 
the  United  States.     These  33  grounds  may  be  divided  into  three 
groups  as  follows.** 


*In  its  final  report,  U.S.   Immic^ation  Policy  and  the  Natio.nal 


Interest  the  Select  Commission  Recommended  deemphasiz ing 
the  importance  of  the  Visa  Qualifying  Exam's  Part  I.  on  basic 
biological  science  (VI .D.2 . ) . 

**Hivision  is^t^at  followed  by  Gordon* and  Rosenf eld . 
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1.  Exclusions  Based  on  .the  Application  Process — aliens 
previously  excluded,  deported  or  removed  from  the  United 
States,  stowaways,  certain  aliens  brought  to  foreign 
contiguous  territory  or  adjacent  islands  on  a  vessel  or 
aircraft  of  a  nonsignatory  lipe,  aliens  without  documents 
or  with  improper  documents  arte]  aliens  who  have  made 
willful  misrepresentations  in  seeking— €htry . 

2.  Exclusions  Based  on  Individual  Character isticrs — aliens 
with  certain  physical  or  mental  defects,  aliens  likely-  to 
become  a  public  charge,  aliens  coming  to  perform  certain 
types  of  labpr,  aliens  who  sre  illiterate,  aliens 
accompanying  excluded  aliens,  and  foreign  medical 
graduates . 

i 

3.  Exclusions  Based  on  Misconduct — aliens  who  are  criminals, 
aliens  found  to  be  immoral,  aliens  who         narcotics  violators 
aliens  who  are  subversives,  aliens  who  participated   in  Nazi 
persecutions,  aliens  who  are  tfraft  evaders,  aliens  who  are 
farmer  exchange  visitors  but  have  not  resided  outside  the 
United  States  for  a  set  period  of  tinye. 

These  grounds  are  currently  applied  equally  to  all  aliens  who 
enter  the  United  States.    This  is  true  whether  the  alien  be  a 
returning  permanent  resident  who  has  lived  in  this*  country 
for  twenty  years  or  a  business  traveler  toming  for  a  day-long 
conference.*  , 


*The  Select  Commission  recomended  that  permanent  residents 
returning  from  a  temporary  visit- abroad  be  exempted  from  all 
exclusionary  grounds,  except  for  the  criminal  grounds  for  ' 
exclusion,  the  political  grounds  for  exclusion,  entry  without 
inspection  and  engaging  in  persecution.     For  a  discussion  of 
the  reentry  doctrine  and  returning  permanent  residents,  dee 
U.S.  Immigration  Policy  and  the  National  Interest,  pp. 
284-286.  : 
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In  fiscal  year  1976,  according  to  Visa  Office  statistics 
109,204  aliens- were  refused  visas  to  the  United  States  as 
immigrants  on  the  basis  of  these  exclusionary  grodnds;  ^ 
358,031  aliens  were  refused  vi?as  as  nonimmigrants.*  Waivers 
of  inadmissibility  exist  for  aliens. in  both » immigrant  and 
nonimmigrant  categories,^  However.     In  the  case  of  aliens 
Applying  for  entry  as  immigrants  the  Attorney  General  may  waive: 

0    documentary  requirements  for  returning  lawful  permanent 
residents; 


0     substantive  requirements — except  those  relating  to  subver- 
sives— for  returning  lawful  permanent  residents; 

exclusion  for  criminal  or  prostitution  grounds,  for 
tuberculosis,  for  mental  disorders  or  for  fraudulent  visas 
or  entry  on  behalf  of  the  alien  spouse,  child  Or  parent 
of  a  U.S.  citizen  or  lawful  permanent  resident;  and 

0  *the  public  charge  exclusion  for  an  alien  whose  entry  is 
accompanied  by  a  bond  or  other  guarantee  that  the  alien 
will  not  become  a  public  charge. 


*For  a  breakdown  of  the  grounds  on  which  these  refusals  were 
based,  see  the  table  on  "Immigrant  and  Nonimmigrant  Visas. 
Refused,  Fiscal  Year  1916*  from  the  Report  of  the  Visa 
Office ,  1976  (Washington,  D.C.:  Government  Printing  Office), 
p.  76,  the  most  recent  data  available.  J 

During  fiscal  year  1980,  893,973  aliens  were  denied  entry  to 
the  United  States  on  the  basis  of  one  or  more  exclusionary 
grounds  (  811  ,765  at  land  pdrts  of  entry).  Almost— efll  of 
these  persons  conceded  inadmissibility  and  withdrew  their 
application  for  admission.    Only  673  aliens  underwent  formal 
hearings  before  an  immigration  judge  and  were  formally  excluded. 
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IMMIGRANT  AND  NONIMMIGRANT  VISAS  REFUSED,  FISCAL  YEAR  19 7V. 


fctun*  *r  ftrfuu.  Un#r  tht  I  ami? ration  and  Ntftonotfty  Ad 

loot  ion  y 

lftl(o)(ll)«  Aliens  who  fall  tfestsblish  that  t 

—  1mA trot  ststui  


Hey  art  entitled  to 


112(a)(1) 
(?) 
(3) 
<*> 

(I) 
(I) 
(7) 

(I) 
(I) 


(ID 
\ 

(11) 
(12) 
(II) 
<U> 


Alio**  oho  «r«  aontslly  rots  reed'  

Aliens  who  are  iMiM  

Alien*  aha  have  Meitior  aere  attacks  of  ineenity  .  . 
Wiw        sre  cfflictcd  with  psychopathic  personality, 

•eeael  deviation  or  a  asntsl  defect  

lereetic  drug  addicts  or  chronic  aleehelica   


(II) 
(II) 


(1»> 

(111 
(22) 

(21) 

(2») 

(21) 

(21) 
(27) 

(21) 
(21) 

(21) 


Alicne  afflicted  with  any  dangerous  contagious  41m«m 
Witni  who  Mv«  s  physical  defect,  disssss  #r  disability 
which  My  effect  their  «bi lity  to  earn  «  living  .... 


•he  edeit  having  eonaittad  such  «  cries  ar  covittUf 
**te  constituting  ssssntisl  aleaents  of  such  s  eriae  * 
Aliene  convicted  of  two  or  no  re  offensss  ttNr  then 
purely  political  offenses  for  which  aggregate- sentences 
actually  li»cm  were  five  ytar.  or  sort 
Xnaigreats  who  practice  or  edvocete  the  practice  of 

f^ly»*»y  

Prostitutss  or  procurers  -  persons  cosing  to  the  United 
Stetce  to  engsgs  in  other  unlewful  coaaerclcllsed  vice 
Alioao  seeking  edaission  to  angega  in  Any  ianorsl  mimI 

WitM  seeking  edaission  to  per  fern  skilled  or  unskilled 
labor  for  which  sufficient  workers  «ro  svailebls  in  the 

United  ftete*   

Aliens  likoly  to  becoae  public  charges  


permission  frea  tho  Attorney  general  to  epply  for 
roodaisslon 


oved  fr 
fro 


Aiisns  previously  orrottod  end  deported,  or  reao 
tho  United  Stetes  who  novo  not  obteined  pereissi 

tho  Attorney  Gcnerel  to  roopply  for  sdaiesien  

Aiisns  who  coaaitted  fraud  or  wilfully  oit represented  • 
oetsriel  foot  to  obtain  e  vise  or  other  docuaentction  .  . 
Xamifroots  who  ere  ineligible  to  citiienship  And  persons 
won-  s voided  it  eveded  ailitery  eervicc  in  tiae  of  war  or 

national  oaorgency   

Aliens  convicted  of  violetion  of  low  or  regulation 
relating  to  illicit  sot session  of  or  traffic  in  narcotic 

drugs  

Aliens  who  seek  edaission  froa. foreign  contiguous 
territory  or  adjacent  islsnds,  having  arrived  there  on  e 

vessel  or  eircreft  of  s.  nonsignetory  line  

Xnaigreats  over  II  year*  of  ego  physieelly  capable  of 
reading  who  cannot  read  and  understend  soae  language  or 
dialect 


212(e) 
221(g) 


eeeiaaigreats  not  in  posssssiea  of  valid  oes sports  or 

other  suitsble  trsvel  decuaeaiv  

Aliens  who,  sftsr  entry,  night  engage  in  activities 
prejudicial  to  the  public  interest,  or  endanger  tho 
welfsre,  oafsty  or  sscurity  of  the  United  gtetes    .  .  .  . 
Aiisns  who  sre  or  st  any  tias  have  been  anarchists, 

eoessunists  or  other  politicel  subvsrtives  

Aliens  whe»,  sftsr  entry,  probably  would  engege  in 
espionegsi  oabotsgs  or  other  subvsrsivs  activity  -  or  who 
would  Join,  effiliete  with  or  participate  in  cay  organ- 
isation registered  or  required  to  U  registered  under 
taction  7  lubvereive  Activities  CoAtagn  Act  of  1H0  .   .  . 
Aliens  who  have  snceursgsd,  induced /ess  is  ted,  s  bet  ted  or 
aided  other  aliens  to  enter  the  United  Stetes  in 
violation  of  law  m  

roraer  eechange  yisitors  who  have  not  resided  s broad  for 
two  years  following  departure  fro*  the  United  Stetes    .  . 

Aliens  whoss  spplicstions  do  not  coaely  with  the 
provisions  of  ths  tanigrstion  and  Nationality  Act  or 
regulations  issued  pursuant  thereto   


Totel  Grounds  for  ftafussl 


Immigrant 

NONIMMIGRANT 

vtus 

Mfusils 

OvtfGOflH 

VIM 

ftgfUStd 

fttfuuU 
OyffcoMt 

221,011 

10,211 

121 
I 

21 

171 
j 

12 
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101 

117 
100 

11 
20 
1..M 

201 

s 

2 

1,012 
11 

11 
21 

27 
t 

IS 

II 

20 
2 

s 

III 

27S 

777 

111 

7 

I 

2^ 

20 

» 

- 

III 

1 

11 

2 

II 

1 ,101 

•  7, 711 

111 

11,121 

Is, 101 

s,2ll 

1 

2 

« 

2 

111 

II 

110 

II 

1.252 

•21 

1,2*1 

171 

1  21 

1 

11 

II 

71 

12 

211 

lis 

1 

t 

- 

11 

71 

271 

121 

1 

11 

•  I 

11 

42*201 

11,100 

1 

1 

11 

1 

1) 

II 

21 

1 

/  1" 

It, Sit 

J*, 01) 

17,071 

11,111 

112,22* 

U,2I2 

111,111 

II, l»l 

101, 20s 

11,11? 

111,011 

11,110 
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As  for  the  exclusion  of  aliens  applying  for  entry  as  nonimmi- 
grants, the  Attorney  General  may  waive: 


documentary  requirements  fcfr  entry  because  of  unforeseen 
emergency,  on  the  basis  of  reciprocity  for  certain  aliens 
coming  from  foreign  contiguous ' territory  or  .adjacent 
island s  and  as  a  result  of  transit  agreements ;  and  s 

substantive  requirements  for  entry  waivers  in  cases 
relating  to  national  welfare,,  safety  or  security.  These 
require  a  detailed  report  to'  Congress.  w 


Exclusions  and  the  National  Interest 

y 

There  is  no  question  that  the  United  States  has  the  right  and  * 

obligation  to  bar  the  entry  of  aliens  whose  presence  in  the 

United  States  is  fikely  to  be  harmful  to  the  national  interest. 

Unfbrtunately ,   the  legislation  which  has  added  new  grounds  of 

exclusion  has  not  always  been  considered  in  terms  of  the 

national  interest.     In  the  Immigration  Act  of  1917 — which 

barred  the  entry  of  certain  Asians  and  those  who  were 
i 

( 

illiterate  --racial,  religious  and  nationality  biases  formed 
the  basis  for  exclusion.     In  1952,  widespread  fear  of  the 
Soviet  Union  led  to  legislation  which  excluded  individuals 
for  -certain  beliefs,  rather  than  actual  or  likely  behavior. 
As  a  result,  many  distinguished  scientists  and  philosphers  were 
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barred  from  the  United  States.     Acknowledging  that  such 
influences  have  made  their  way  into  the  grounds  for  exclusion, 
the  need  for  a  reexamination  'of  these  grounds,  using  the 
criterion  6f  U.S.  national  interest,  becomes  clear. 

Keeping  in  mind  the  transient  circumstances  and  pressures 
which  produced  the  current  33  exclusionary  grounds,  the 
Select  Commission  staff  has  assessed  their  relevance  in  terms 
of  U.S.   interests.     In  completing  this  analysis,  staff 
members  have  drawn  on  three  major  sources  of  information 
to  supplement  staff  research:   the  public  hearings  conducted 
by  the  Select  Commissio^,  the  legal  research  conducted  by  a 
selected  group  of  individuals  with  expertise  in  immigration 
law^and  the  work  of  the  Commission's  own  Subcommittee  on 
Legal  Issues. 

• 

Public  Hearings  * 
« 

One  individual  summed  up  the  concerns  of  the  witnesses  who 
testified  before  the  Select  Commission  on  the  impact  of 
exclusions  when  he  said,  "important  changes  are  urgently 
needed  to  assure  fairness,  alleviate  harshness,  simplify  '\t 
procedures,  drop  unrealistic  requirements  and  eliminate  dead 
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wood.  "I}-    Those  who  appeared  before  the  Commission  argued 
against  what  they  believed  to  be  the  unnecessary  complexity 

f 

and   inf lex ibility ,  the  archaic  language  and  outdated  concerns 

/of  section  212  (a)  of  the  Immigration  and  Nationality  Act 

which  deals  with  the  grounds  for  exclusion. 

Henry  Steiner  of  Harvard  University's  School  o¥  Law.  spoke  of 

• 

the  "deep  embarrassment"  to  the  United  states  caused  by  the 

/  f 

exclusion  of  intellectuals,  tourists  and  students  on  the 
basis  of  belief  in  "subversive"  doctrines. 12    or 9  oldrich 
Kyn,  a  Professor  of  Economics" at  Boston  University/  shared 
his  own  personal  experience  with  this  type  of  exclusion  and 

/ 

its  practical  implications!!     Dr.  Kyn  had  had  to  join  the 
Communist  Party  4n  Czechoslovakia  before  being  allowed  to 
teach  at  the  university  level.     Alleging  harassment  by  INS 
officials,  he  stated  that  this  involuntary  membership  was  % 

taken  as  a  "presumption  of  guilt,"  as  evidence  that  he 

advocated  the  violent  overthrow  of  the  U.S.     government . ^ 
•                                   •  * 

m 

• 

Lory  Rosenberg  of  Cambridge  Legal  Services  testified  that  the 

 X  # 

• 

section's  public  charge  provision  deferred  to  "individual 

judgments"  with  the*  result  that  it  was  "notoriously  unevenly 

imposed  and  essentially  nonreviewable ."     Ms.  Rosenberg  argued 

t 

t 

ERJC 
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lhat  the  public  concerns  the  public  charge  provision  was 
designed  to  protect  were  not  actually  protected  by  this  exclu- 
-  sionary  ground. 1*  'in  the  case  of  exclusion  based^on 

'    '  i  * 

narcotic's  convictions,  Deborah  Anker  of  Boston's 
Internatidnal  Institujfe  criticized  the  inflexibility  and 
harshness  of  this  exclusion  which  perpetually  "bars  t»e  entry 
of  all  drug  of  fenders— even  lawful  permanent  residents  with 

periods  of  re5idency—  frpm  the  United"  States .  The 
ground'  she  pointed  out  made  "no  distinction  between  the 
tifrco't'ics  trafficker  and  the  person  guilty  of  possession  of  . 
one  marijuana  cigarette,  nor  did  it  consider  mitigating  ' 
*•  circumstances.     Ms..  Anker  .called  this,  particular/provision 


4 


among  the  mo£t  irrational  and  archaic, in  the  INA,  adopted 
to  implement  past  conceptions  about  the  causes  of  illicit 
narcotic  drug  traffic  and  addiction  which  have  now"  become 
totally  discredite'd  in  the  eyes  of  professionals,  as  well 
as  in  the  opinion  of  the  American  publi*?*^ 


No  testimony  better  illustrated  the  hardship  imposed  by  the 
broadly  defined  narcotics  exclusion  than  that  of  Jeffrey  Bihr. 
Mr,  Bihr,  a  U*S.  citizen,  told  Commissioa  members  his  French 
Canadian  wife  was  permanently  irteligible'  for  a  visa—immigrant 
or  nonimmigrant— because  of  a  conviction  for  possession  of 
less  than  ^  ounce  of  marijuana*     Noting  thjerje  was  no 

avenu^  of  appeal,  Mr,     Bihr  said: 
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In  light  of  recent  legislation  .   .   .  reducing  the  penalty 
of  possession  of  marijiiana  to  a  misdemeanor  and 
a  general  relaxation 'of  publ ic  opinion ,  the  immigra- 
tion law  separating  myself  from  my  wife  seisms  unduly 
harsh  . 


I  love  my  col^lry  and  the  principles  for  which.it 
sta.nds.     I  re^aH^e  the  importance  of  the  Existence  of 
certain  standards  of  immigration  to  uphold  those  very 
principles,    tet  I  cannot  help  but  question  the  ■ 
application  of  jpower  that  separates  husband  from  4 
wile  for  so.  small  a  matter. ±*  ft 

tfo  basis  'for^' exclusion  brought  more  testimony  than  that  of 
homosexuality.     Calling  this  exclusion    "a  legacy  from  the 
McCarthy  era,"  Charles  Brydon,  Co-Executive  Director  of  the 
.National  Gay  Task  Force,  testified  as  did  others  that  the 
willingness  to  view  suspected  homosexuals  as  "p^<^9fJcfChi)c 
personalities,"   "sexual  deviants"  or  "mentally*  afflicted*   is  4 
"both  an  embarrassment*  to  U.S.  policy  and  a  potential 
violation  of  the  immigration  law  itself  ."l? 

t 

Expert  testrtt^pny  on  th£  current  medical  attitude  toward  'homo- 

sexuality  was  Supplied  by  Dr.  John  Spiegel ,  past  President 

Of  the  Amer icarl  Psychiatric  Association  (APA).V    Dr.  Spiegel 

testified  that  on  December  15,  1973\the  APA's  board  of 
> 

directors  had  voted  to  remove  homosexuality  ^from  its  lists 

of  sexual  deviants  and  mental  disorders  or  illness.    The  board 
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was  concerned  with  "possible  abuse  of  psychiatry  ...  by 
concerning  itself  with  the  making  of  this  diagnosis  when  that 
diagnosis  was  g6ing  to  be  used  for  social  control  rather  than 
really  for  the  treatment,  of  medical  illness."     Dr*  Spiegel 
concluded  his  «*marks  stating  that  "it  seems  very  difficult  to 
us  who  are  psychologists  and  students  of  this  behavior  to  know 
how  someone  examining  or  looking  at  a  person  very  briefly  can 
come^to  such  a  decision,  and  we  w§&4d  also  regard  that  as  an 
abuse . "18 

Former  INS  Commissioner  Leonel  J.  Castillo  and  acting  INS 
Commissioner  David  Crosland  also  spoke  to  the  Select  Commission 
on  the  difficulties  of  administering  the  exclusions  on  homo- 
sexuals.     Mr.  Crosland  informed  the  Commission  that  until 
August  19^4,  " INS  had  referred  suspected  homosexuals  to  the 
U^S  Public  Health  Service  for  a  medical  determination.  In 
August however ,  the  Surgeon  General  refused  to  accept  such 
referrals  on  'the  basisVhat  homosexuality  could  not  be  deterr 
mined  through  medical  diagnosis .     The  Immigration  Service, 
Mr.  Crosland  noted,  was  attempting  to  prepare  operating 
instructions  for  field  officers,  to  direct  them  on  the 
procedures  to  follow  in  making' a  determination  of  suspected 
homose*aality . ^ 
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Former  Commissioner  Castillo  in  his  testimony  before  the 
Commission  pointed -out  that  there  was  really  no  way  of 
$>    determining  homosexual  ity  unless  an  ind  ividual  ind  ic^Jted 

his/her  sexual  preference  to  the  INS  inspector.     Mr.  Castillo 
also  urged  that  this  part icular  exclusionary, ground  be' 
eliminated. 20 

In  addition  to  the  testimony  of  expert  witnesses  on  the  bar 
to  entry  resulting  from  homosexuality^  the  Commission  was 
presented  with  accounts  of  personal  experiences.  Stanley* 
Rebulton  informed  those  Commission  members  present  that  his 
sister  cannot  visit  hi'm  in  this  country,  even  temporarily, 
4*ecause  she  has  "stated  that  she  is  a  lesbian. 2*  Lucia 
V^leskas  of  the  National  Gay  Task  Force  related  the  story  of 
the  harrassment  of  a  group  of  women  traveling  from  Canada  to 
a  music  festival  in  Hesperia,  Michigan  in  1979. 22  Barrett" 
Brick,  although  a  U.S.  citizen  and  not  subject  to  exclusion, 
recounted  his  personal  experience  as  a  suspected  jx>mosexual 
entering  the  United  States' and  the  resu Iting* humil iation . 23 
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This  testimony .and  that  provided  by  the  other  witnesses  % 
familiar  with  the  day-to-day  effects  of  U.S.  exclusions 
policy , revealed  to  Commission  members  4fc£t  exclusions  often 
result  in  .severe  personal  hardship  and  considerable  enforce- 
ment  costs  without  any  direct  benefits  to 'the  national 
interest.     The  often  moving  statements — oral  and  written — 
provided  by  those  who  appeared  before  the  Commission  played 
an  important  role  in  the'  staff  review  of  the  current  grounds 
for  exclusion.     Information  concerning  the  effects  of'         '  ' 
particular  exclusionary  grounds  not  only  gave  the  Commission 
staff  an  opportunity  to  assess  whether,  in  practical  terms, 
the  current  grounds  for ^xclusic^n  protect  or  promote  the 
•  national  interest  but  provided  .guidelines  for  the  revision,* 
consolidation  and  streaml ining *  of  these  grounds. 

*s 

Legal-  Research  Consultation  • 

1  \ 

,  ,  a 

Held  the  week  of  September  22,  1980,  the  legal  research  con- 
sultation brought  together  lawyer^  and  other  experts  familiar 
with  immigration  law  to  draft  nfw  statutory  language  for 
consideration  by  th^Select  Commission .  2*v^,The  resulting, 
redraft  of  section^212(^  made  significant'  changes  in  the 
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in  the  exclusionary  grounds  through  consolidating  the 
requirements  for  entry removing* grounds  that  caused  private 
injury  without  protecting  U.S.  society,  restricting  the 
Attorney  General's  authority  in  granting  waivers  and  setting 
statutes  of  limitations  for  certain  exclus io/iary  grounds . 


Specifically,  consultation  participants  agree'd  that: 

0     sexual  preference  should  not  constitute  a  ground  for 
exclusion  and  homosexuality  should  be  eliminated  as  an 
inadmissible  ground; 

0     the  possession  of  under  100.  grams  bf  marijuana  does* 
not  constitute  a  crime  of  the  same  magnitude  as 
trafficking  or  sales  and* recommended  the  possession 
of  under  100  grams  of  marijuana  should  be  eliminated, as  an 
exclusionary  ground' while  trafficking  or  sales  Should  be 
retained;  m 

,  *  ,y 

0     an  exclusion  based  simply  on  Nazi  persecution  is  too 
narrow  and  should  be  expanded  to  include  a  general 
bar  for  all  persecution; 

* 

0     the  past  practice  of ' pro^t itu tion  presents  no  threat  to 
U.S.  society  and  should  be  dropped.     Only  those  coming  to 
the  United  States  principally  or  incidentally  to  engage  in 
prostitution  or  the^managing  of  prostitutes  should  be 
excluded ;  « 

0     those  who  advocate  polygamy  Jftould  not  ^  excluded  for 
mere  bel  ieTj  iTi stead  the  exclusion  ^should  foe  us  on  those 
who  practice 'polygamy; 

0     the  current  language  with  regard  to  medical  school 
graduates  is  too  broad.    The  language  should  instead 
state  that  the  applicant  is  coming  ^primarily "  to  engage 
in  patient  care; 
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the  ground  which  excludes  those  at  any  time"  likely  to 
become  public  charges  is  too  broad  and  difficult  to 
administer  and  should  be  revised  to  bar  only  the  entry  of 
those^ likely  to  require'  publ ic  assistance  within  three 
years  after  'entry; 

requiring  those  individuals  who  enter  on  immigrant  visas 
to  be  eligible  for  citizenship  is  unnecessary  and  should 
be  discon t  inued  ; 

statutes  of  limitations  could  be  imposed  on  the  fallowing 
exclusionary  grounds  without  endangering  the  public^ 
safety. 

a.  5-year  limit  on  exclusion  involving  aliens  who  have 
^    commi tted  one  crime  involving  moral  turpi tujde  and 

b.  S-year  limit  on  exclusion  in  cases  where  aliens  have 
sought  admission  by  fraud  and  for  those  convicted  of 

,s*TU>ggl irvj.  * 

nondiscretionary  waiver  could  be  made  available  for  aliens 
in  the  categories  immediately  above  and  below  without 
endangering  public  |9tety: 

a.  aliens  convicted  of  two  offenses  if  they  are  specified 
relatives  of  U.S.  citizens  or  lawful  permanent  residents; 
and 

b.  aliens  convicted  of  "knowing"  marijuana  possession 
of  over  100  grams,  if  five  years  have  passed  since 
time  of  the  offense. 

* 

the  power  of  the1 President  to  suspend  the  admission  of  any 
alien  determined  to  be  detrimentkl  to  national  interests 
is  too  broad,  and  should  be  restricted  to  times  of  war  or 
national  emergency.     The  President  should  be  required  to 
consult  with  the  Congress  before  acting. 
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Commission's  Subcommittee  on,.Lega}  Issues 

Select  Commission  Chairman  Theodore  M.  Heburgh  appointed  a 

subcommittee  of  commissioners  to  conduct  a  detailed  review 

of  several  complex  legal  issues — including  the  grounds  for 

exclusion — which  would  be  discussed  and  voted  on  at  the 

t 

Commiss ion ' s  final  meeting  in  January.     Composed  of  Attorney 
General  Benjamin  Civiletti   (Chairman),  Judge  Cruz  Reynoso, 
Congresswoman  Elizabeth  Holtzman  and  Senator  Alan  Simpson, 
the  Subcommittee  met  on  December  16,  T980.25     A,  majority  of 
the  subcommittee's  members  agreed  that  the  consolidation  and 
conceptualization  presented  below  represented  an  appropriate 
approach  to  the  formulation  of  categofti.es  on  exclusion. 


Health  Grounds  —  to  exclude  persons  with  medical  problems 
which  pose  a  threat  tov public  health)  for  example,  aliens 
with  infectious  communicable  diseases  which  constitute  a 
public  health  danger  determined  by  the  U.S.  Public  Health 
Service;  aliens  afflicted  with  psychotic  disorders  or 
severe  ftental  retardatiqn  or  aliens  who  are  narcotic  drug 
addicts  or  afflicted  with  chronic  alccjhol  dependence.  " 

Security  Grounds — to  exclude  persons  whose  entrance  might 
adversely  affect  national  security  or  safety;  for  example, 
aliens  who  are  active  in  organizations  that  are  ^gaged  in 
violence  or  terrorist  activities;  ^, 


\ 


9 

ERLC 


S23- 


760 


0    Criminal  Grounds — to  exclude  aliens  involved  in  serious 
violent  misconduct,  with  allowance  for  rehabilitation  in 
the  case  of  other  crimes  (other  than  a  purely  political 
of  f ense )  punishable  by  a  sentence  of  more  than  one  year 
(or  convicted  of  two  or  more  crimes  punishable  by  a 
sentence  of  more  than  one  year  in  the  aggregate )  committed 
within  five  years  of  -application  for  admission;  aliens 
involved  in  a  crime  of  violence  or  serious  bodily  injury 
within  fifteen  years  of  application  for  admission;  aliens 
convicted  of«  premeditated  murder;  and  aliens  convicted  of 
any  narcotics  violation  involving  knowing  possession  of 
more  than  100  grams  of  mari juana.  and  aliens  convicted  of 
trafficking  or  whom  the  consular  officer  has  reason  to 
believe  are  traffickers. 

°     Economic  Grounds — to  exclude  aliens  likely  to  become  public 
charges  and  those  unable  to  maintain  themselves  in  the 
United  States  for  three  years  after  entry  without  applying 
for  public  assistance.  ^  , 

0     Moral  Grounds — to  exclude'  aliens  who  have  engaged  in 
persecution; 

The  Subcommittee  recommended  that  the  status  quo  be  main- 
tained  with  regard,  to  immigrant  waivers.     Except  in  the  case 
of  grounds  relating  to  sejzrrfity,  murder  and  persecution,  % 
waivers  may  be  given  to  close  relatives  of  U.S.  citizens, 
lawful  permanent  residents  and  entering  immigrants  in  cases 
of  extreme  hardship  and  to  allow  family  reunification. 
Di sere t ion  to  grant  such  wa ivers ,  the  Subcommittee  agreed , 
should  rest  with  the  Attorney  General.     After  considering 
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nonimmigrant  waivers,   the  subcommittee  recommended  that  no 
grounds  of  exclusion  should  apply  to  nonimmigrants  other  than 
those  relating  to  security,  publ,ic  health,  criminal  conduct 


persecution.     Ih  add  it  ion  ,  the  subcommittee  bel  ie.ved  that 
the  grounds  involving  public  health  and  criminal  conduct 
'(other  than  murder)  should  be  open  to  waiver  in  individual 
cases  at  the  discretion  of  the  Attorney  General. 


> 
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SECTION  TWO* 


Staff  Proposals  on  Exclusionary  Grounds 

There  is  no  question  that  the  United \tates  must  have  a 
statutory  means  of  preventing  the  en.try  of  individuals  whose 
presence  in  this  country  would  threaten  U.S.  well-being.  Any 
government  must  be  able  to  exclude  potential  immigrants  and 
nonimmigrants  when  entry  would  be  likely  to  endanger  the 
public  health,  welfare  and  safety  or  threaten  national 
security.     It  is  not  only  a  matter  of  national  security  or 
national  sovereignty,  but  of  the  need  to  protect  national 
interests . 

Considerations  in  Choosing  a  System  of  Exclusions 

Acknowledging  the  right  and  need  of  this  nation  to  exclude 
any  alien  who  would  cause  public  injury,   the  Commission  staff 
designed  a  list  of^criteria  against  whicJh  it  measured  the 

c 

existing  33  grounds  of  exclusion.     Based  on  A.he  concerns 
voiced  et  public  hearings,  at  the  Commission's  legal 
consultation  and  at"  the  meetings  of  its  Legal  Issues  Sub- 


*Staff  document.  ^ 
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committee,   tbis,,^!^**;  is  based  on  the  premise  that,  in 
addition  to  protecting  the  public  health,  welfare  and  safety 
and  maintaining  national  secur i ty ,  exclus ionary  grounds 
should  also:  *  *  -  • 


Ref  lect  the  ideals  of  this  nation' 

The  historic  commitment  of  this  natft>ft  to  the  ideals  of 
personal  freedom,  equality  and  equal  opportunity  nfeans  . 
that  any  ground  for  exclusion  must  be  protective  of  U.S." 
society  in  the  broadest  sense,  nurturing  its  ideals  while 
providing  for  its  safety.     For  the  United  States,  it 
cannot  simply  be  a  matter  of  deciding  who  does  an<3  who 
does  not  threaten  U.S.  interests. 

Provide  for  the  uniform,  fair  and  effective  administration 
of  U.S.  immigration 


:orm 


The  current  33  grounds  of  exclusion  are  a  labyrinth  of 
waiver  and  amendment  which  require  considerable  time  to 
apply  fairly  and  which  often  result  in  complaints  and 
challenges  ftom  those  who  were  denied  visas  or  ehtryx' 
because  of  them. 

Impose  no  unnecessary  personal  injury  on  petitioners  and 
potential  beneficiaries 

Some  of  ^the  current  exclusionary  grounds  keep  families 
separate^  for  reasons  that  do  not  relate,  to  public  health, 
nor  to  national  security  or  serious  misconduct  on  the  part 
,  of  the  ajli-en  seeking  admission.. 

Be  cos  t-efjf ec  t  ive  , 

The  costs  of  administering  a  ground  of  Exclusion  must  be 
considered  in  relation  to  its  ability  to  protect  U.S. 
national   interests.     If  an  exclusionary  ground  results  in 
high  administrative  cos'ts  but  no  appreciable  protection 
"of  public ' heal th,  welfare  and  safety  or  national  security, 
cost-effectiveness  argues  against,  the  retention  of  that 


ground 
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Using  this  list  of  critieria  as  a  guide  to  determine  which 
•exclusions  should  be  retained  and. which  should  be  revised  pr 

eliminated,   the  Commission  staff  has  developed  a  list  of  16 
„  proposed  exclusionary  grounds.     It  believes  these  graunds 
will  fully  protect  U.S.   interests,  and  that  because  of  the 
Incorporation  of  the  principles  set  forth' lojthe  criteria, 
they  will  do  fto  without  the  confusion  and  controversy  which 
surround  the  current  33  exclusions.    These  new  grounds  have 
three  main  emphases:  support  for  national  ideals,  simplicity 
and  clarity,  and  humane  and  cost-ef f iqient  enforcement. 

Support  for  National  Ideals  \ 

The  staff  has  concluded  that  in  keeping  with  historic  U.S. 
commitment  to  personaf  freedom,  equ^ity  and  equal  opportunity  ' 
— the  first  principle  noted  above — the  grounds  fbr  exclusion 
must  focus  on  the  individual  whose  entry  would  jeopardize  U.§. 
security,  health,  safety  or  welfare.     In  the  past,  exclusionary 
ground  frave,  at  times,  b4een  used  to  restrict  entry  on  the  basis 
of  nationality  or  race.     Present  grounds  include  bars  baaed  on  „ 
personal  beliefs  and  private  tastes.    The  staff  believes  that 
exclusions  b^sed  on  such  grounds  stand  in  opposition  to  the 
ideals  of  this  nation  which  stress  personal  freedom  and 


S 


t 
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are  inconsistent-  with  U.S,  jurisprudence.     Instead,  U.S. 
exclusionary  grounds  should  reflect  the  fact  that  this  nation 
does  not  seek  protection  from  the  diversity  that  arises  out 
of  race,  nationality* or  belief,  butf  from  the  individual  who 
personally  poses  a  threat  to  U.S.  we^l-being-.     Therefore,  in 
setting  forth  new  grounds  for  exclusions,  the  staff  has 
emphasized  thatjonly  individuals  who  fall  into  three  general 
categories  should  be  excluded  from  tftis  country: 

0     those  whose  immediate  physical  or  mental  conditions 
endanger  the  public  health,  safety  or  welfare; 

0     those  whose  past  acts-  or  apparent  intentions  pose  a 
threat  to  the  security  of  the  United  States  or  the 
safety  or  welfare  of  its  citizens;  and 

°     those  who  have  attempted  to  deceive  U.S.  authorities 
in  order  to  enter  or  remain  in  the  United "States  in 
violation  of"  its  law. 

9 

Limiting  the  application  of  exclusions  to  these  individuals 
will  fully  protect  U.S.   interests  and  at  the  same  time  uphold 
national  belief  in  the  right  to  personal  freedom. 

Simplicity  and  Clarity 

By  eliminating  all  exclusions  based  ^|  personal  belief  or 
private  taste,  the  revised  exclusions  also  avoid  the  problems 
which  have  resulted  from  government  attempts  to  adjudicate 

\ 
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grounds  of  exclusion.     Recognising,  that  bg^pgXable  to 


these  matters.  Such  exclusions  have  been  and  are  virtually 
impossible  to  administer  in  an  effective  manner  and  as  such 
violate  not  only  the  first  principle  of  national  ideals  but 
the  •  se congas  well--the  uniform,  fair  and  effective"  adminis- 
tration of  U.S.  immigration  law.  The  staff,  seeking*  to  ~ 
improve  the  administration  of  that  1^,  emphas i ze£  •  the  need 
fgr  simplicity  and  clarity  of  definition  in  rewriting  the 

bgjj^gVble  t 

effectively  adjudicate  and  implement  the  ground^^f  exclusion 

is  equally  as  important  as  determining  them,  ±he  staff  sought 

to  clarify  and  simplify  not  only  the  grounds  for  exclusion 

but  also  the  terms  used  in  these  grounds.     The  tremendous^ 

changes  that  have  occurred  in  nomenclature  and  jurisprudence 

since  many  of  these  grounds  were  first  introduced  required  an 

« 

updating  of  terminology  as  well  as'  simplification  and 
clarification.  ' 

As  part  of  its  effort  to  simplify. and  clarify,  the  staff  also 
, revised  the  CQncept  of" waivers  that  now  exist  for  many  exclur 
sionary  grounds.    Available  for  certain  relatives  of  U.S. 
c^ifci*efve,  and  lawful  permanent  residents,  these  waivers  which 
require  individual  discre t ioQary  decisions  are  time-consuming 
and  result  in  complaints.    'After  its  review  of  these  waivers, 
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the  staff  recommends  that  the  general  provision  which  now 
allows  the  Attorney  General  to  Waive  certain  grounds  be 
replaced  by  la^jua^^  specif ying  that  waivers  must  be  granted 
if  statutory  criteria  are  met.    By  revising- this  general 
provision,  the.  staff  bel^ves  that  #administrat  ive  efficiency 
and  consistency  will  be  increased.  ^ 

■  'i     .  .  ■  . 

Humane  and  Cost-Ef f icient  EkfoVcement 


As  for  its  consideration  of  the\third  and  fourth  criteria 
— the  imposition  of  no  unnecessary^  personal  injury  and 
cost-effectiveness — the  staff  before  making  each  of  its 
recommendations  sought  to  assess  whether  thfc  private  injury 
and/or  cost  associated  with  enforcement  was  outweighed  by  the 
potential  public  injury.     In  cases  "where  the  staff  determined 
that  families  were  being  separated  for  reasons  which  were  not 
related  t^  public  health  or  security  or  ser ious'  misconduct  on 
the  part  Of  the  alien,   it  moderated  its  grounds  for  exclusion 
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PROPOSED  EXCLUSIONS* . 

The  following  excl usibnory  grounds  are  grouped  unc^er  the 
particular  national  interest  they  are  intended  to  protect 
— public  health,  welfare  and  safety  or  national  security — 
or  the  activity  they  are  intended  to  prevent — .entry  / 
violations. 

# 

HEALTH  \ 

To  protect!  the  public  health  of  thp  United  States,  the  staff 
^commends  only  one  exclusionary  ground:     "infectious  commu- 
ftiqrable  disease  which  constitutes  a  significant  danger  to  the 
public  health  as  determined  ar^d  proclaimed  by  the  Surgeon 
General  of  the  United  States."26    Th\s. .change  is  significant 
because  it  gives  the  U.S.  -Public  Health  Service  a  role  ir>^ 
making  the  determination  of  what  constitutes  a  communigable 
"disea^i  of  significant  danger        public  health.  Previously 
the  U.S.  Public  Health  Service  involvement  has  befen  in  the 


*See  the  charts  on  "Select Commission  Staff  Proposals,  Summary 
of  Exclusions"  and  "Comparison  of  Present  Grounds  of-  Exclusion 
and  Select  Commission  Proposals." 
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COMPARISON  OF  PRESENT  GROUNDS  OF  EXCLUSION 
AND  SELECT  COMMISSION  PROPOSALS 


SEC  212  (a)  IMMIGRATION  AND  NATIONALITY  ACT 

(1)  Mentally  Retarded 

(2)  Insane 

(3)  One  or  more  attacks  of  insanity 

(4)  Afflicted  with  psychopathic  personality,  or  sexual 
deviation,  or  a  mental  defect 

(5)  Narcotic  drug  addicts  or  chronic  alcoholics 

(6)  Afflicted  with  any  dangerous  contagious  disease 

(7)  Physical  defect,  disease,  or  disability.af  fee  ting  ability 
to  earn  a  living 

(8)  Paupers,  professional  beggars,  or  vagrants 

(9)  Crimes  of  moral  turpitude 

(10)  Convicted  of  two  or  more  nonpohtical  offenses  wfth 
imposed  aggregate  sentences  of  five  or  more  yeA 

(11)  Practice  or  advocate  the  practice  of  polygamy 

(12)  r  Prostitutes  or  procurers 

(13)  Seeking  admission  to  engage  in  any  immoral  sexual  act 

(14)  Uncertified  skilled  or  unskilled  labor 

(15)  Likely  to  become  a  public  charge 

(16)  Excluded  and  deported  within  one  year 

(17)  Previously  arrested  and  deported 

(18)  '  Stowaways 

(19)  Obtained  visa  or  seeks  to  enter  U.S  by  fraud  or 
^willful  misrepresentation 

(20)  Immigrant  without  valid  visa 

.   (21)  Issued  visa  outside  of  preference  system 

X?2)  Ineligible  for  citizenship  or  evaded  military  service  in 
time  of  war  or  national  emergency 

(23)  Past  conviction  for  drug  possession  or  trafficking 

(24)  Arrival  by  vessel  or  aircraft  of  nonsignatory  line 

(25)  Illiteracy  ^ 

(26f^Nonimmigrants  not  in  possession  of  valid  passports  or 
other  suitable  travel  documents 

(27)  Intent  to  engage  in  activities  prejudicial  to  the  public 
interest 

(28)  Anarchists,  communists,  or  other  political  subversives 

(29)  Entering  to  engage  ;n  espionage,  sabotage  or  other 
subveij^fe  activity 

(30)  Alian  accompanying  another  aken  ordered  to  be 
excluded  ana  deported  whose  protection  or 
guardiamhip  is  required  by  the  alien  ordered  excluded 
and  deported 

(3 1 )  Aliens  who  have  encouraged ,  induced ,  assisted ,  abetted 
or  aided  othjr  aliens  to  enter  U  S  in  violation  of  the  law 

(32)  Foreign  rr^ttical  school  graduates 

(33)  Nazi  war  criminals 


SELECT  COMMISSION  PROPOSALS 


Yes  (profoundly  or  severely  retarded  only) 

Yes  (psychotic  disorder,  must  be  current  not  past  disease) 

No  (except  as  subsumed  under  currenj  psychotic  disorder) 

No  (psychopathic  personality  redefined  under  psychotic 
disorder,  mental  aefect  only  as  under  public  charge) 

Yes 

Yes  (only  those,  however,  which  constitute  a  significant 
public  health  danger) 

No  (subsumed  under  public  charge  provision) 

No  (subsumed  under  public  change  provision) 

Yes  (if  sentenced  to  confinement  for  more  than  one  year) 

Yes  (if  convicted  and  sentenced  to  confinement  for  more 
than  1  year  or  convicted  of  premeditated  murder,  rape, 
child  abuse)  * 

Yes  (only  if  coming  to  practice) 

Yes  (only  if  coming  for  purpose  of  prostitution  or  procuring) 

No  (subsumed  under  coming  to  practice  prostitution 
or  pFOCunng) 

Yes  (amended  provisions) 

Yes  (amended  provisions) 

Yes  (with  modification) 

Yes  (with  modification)  H 

Yes 

*Yes 

* 

Yes 
Yes 

Yes  (for  draft  evaders  only) 

Yes  (with  modifications) 
No 

No  (subsumed  under  public  charge) 
Yes 

Yes  (with  modification) 

#  * 

Yes  (if  coming  to  engage  in  terrorist  activities,  no  exclusion 
for  beliefs) 

Yes  (with  modification) 

**• 

Yes  (with  modification) 


Yes 

Yes  (with  modification  -  see  Section  212  [i]) 
Yes 
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EXCLUSION 


SELECT  COMMISSION  STAFF  PROPOSALS 
SUMMARY  OF  EXCLUSIONS 

Objectives  for  new  grounds  of  exclusion  are  1)  prevention  of  injury  to  American  soeiety 
aud  2)  uniform,  fair  arid  effective  administration  of  U.S.  immigration  laws. 

GROUNDS 


1       A.  Severe  or  profound  mental  retardation 

B.  Psychotic  disorder 

C  Narcotic'  drug  addiction 

D.  Chronic  alcoholic  dependence 

E.  Infectious  communicable  disease 


\ 


1  conviction  for  mora>  turpitude"  for  which  sentenced 
to  confinement  or  confined  in  penal  institution  for  more 
than  1  year  and  if  less  than  5  years  elapsed  from  conviction 
or  release,  whichever  is  later 

B.  2  or  more  convictions  for  moral  turpitu4e  for  which 
sentenced  to  confinement  or  confined  in  penal 
institution  for  more  than  1  year  and  if  less  than  10  years 
elapsed  from  conviction  or  release,  whichever  is  later 

C.  Conviction  for  premeditated  murder,  rape,  child  abuse, 

2  or  more  crimes  involving  a  deadly  weapqp 


D  iTlAk!  Air? 

RATIONALE 

WAI\ 

Specified  Relatives** 

'&RS* 
fathers  * 

wen  are 

None 

None 

Safety 

None 

None 

re  ty/ welfare 

None 

None 

odieiy/  weir  are 

None 

None  ■ 

> 

Health  * 

None 

None 

Safety 

Bar  dropped  3  years 

Ba*r  dropped  5  years 

from  conviction  or 

from  conviction  or 

release  (Attorney 

release              }f  1 

General  may  withhold 

normal  waiver) 

Safety 

Bar  dropped  5  years 

Bar  dropped  10  years 

from  conviction  or 

from  conviction  or 

release  (Attorney 

release 

General  may  withhold 

normal  waiver).'  . 

Safety 

None 

None 

<» 
o 

3 

A    Conviction  for  drug  possession  (for  marijuana  must  be 
•   more  than  100  grams)  * 

B    Conviction  for  trafficking  (for  manjuana  must  be  more 
than  100  grams) 

Safety 

Bar  dropped-if  alien 
not  committed  crime 
within  5  years  pnor  to 
visa  application 

None 

If  convicted  of  1  crime 
before  age  18.,  automatic 
waiver 

If  convicited  of  1  enme 
before  age  18  (involving 
manjuana  only), 
automatic  waiver 

4 

Smuggling 

Safety/entry  violation 

None 

None 

5 

Draft  evaiion  (only  to  apply  dufing  war  and  national 
emergency  or  10  years  thereafter) 

National  secunty 

Bar  dropped  10  years 
after  war  or  emergency 

Bar  dropped  10  years 
after  war  or  tmergency 

6 

Nazi  persecutor 

Safety 

None 

None 

7 

A,  Coming  to  engage  in  espionage,  sabotage,  terrorism 

B.  Coming  to  overthrow  U.S.  government. 
C    Coming  to  engage  in  criminal  activities 

—                                  *  „  

National  secunty 
Rational  secunty 
i    Safety  * 

None 
None 
None 

None 
None 
None 

83lJ 
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8 

Alien  whose  presence  is  contrary  to  U.S.  interest  for  foreign 
policy  reasons;  determination  to  be  made  by  Assistant 
Secretary  for  Consular  Affairs  or  above,  report  to  Senate 
an4flbuse  within  30  days  of  exclusion 

National  security 

None 

None 

9 

A    Coming  to  practice  prostitution  or  procuring 
B.  Coming  to  practice  polygamy 

Safety /welfare 
Safety  /welfare 

None 
None 

None 
None 

10 

Protection  of  U  S.  workers  (applies  only  to  other 
independent  immigrants; 

Welfare 

Not  applicable 

None 

11 

Public  charge  (alien  must  show  can  maintain  self  and 
dependents  for  3  years  by  a  jofr  offer,  b.  affidavit  of 
support,  or  c  sufficient  personal  resources) 

Welfare 

(Permanent  resident  aliens  reentering  within  3  years 
are  subject  to  deportation  for  becoming  a  public 
charge  but  not  to  exclusion) 

12 

Any  alien  who  1  year  prior  to  application  was 

A.   Excluded  under  Section  236 

B    Deported  jrom  U.S  under  Section  242 

C    Departed  voluntarily  from  U,S.  at  government  expense 

D.   Fell  into  "distress*'  and  was  removed  provided  in  A-D 

alien  is  told  at  time  that  he  is  excludable  for  1  year 
E    Removed  as  an  enemy  alien  / 

Entry  violation 
Entry  violation 
Entry  violation 
Entry  violation 

Welfare/safety 

May  apply 
for  permission 
to  reenter  after 
one  year 

Attorney  General  can 
approve  readmission 

May  apply 
for  permission 
to  reenter  after 
one  year 

Attorney  General  can 
approve  readmission 

13 

Stowaway 

Entry  violation 

None 

None 

14 

Alien  who  seeks  to  or  procures  false  entry  documents  to  gain 
admission  to  U  Sl  (if  done  within  past  5  years) 

Entry  violation  . 

Bar  dropped  if 
otherwise  admissible 
(Attorney  General  may 
withhold  normal  waiver) 

Bar  dropped  after  5 
years 

15 

r 

Alien  who  seeks  to  enter  as  an  immigrant  with  false  documents 
or  no  documents  (without  inspection) 

Entry  violation 

None 

None 

16 

Alien  who  seeks  to  enter  as  a  nonimmigrant  with  false 
documents  or  90  documents  (without  inspection) 

Entry  violation 

None 

None 

•Nonimmigrant  aliens  excludable  only  under  2C,  3B,  6,  7,  8,  9A  or  if  the'  Attorney  General  determines  that  entry  would  be 
contrary  to  U.S  interests 

••Specified  relatives  include  parent,  spouse,  son  or  daughter  of  U  S  citizen,  permanent  resident  alien  or  alien  lawfully 
admitted  for  permanent  residence. 
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listing  of  diseases  considered  to  be  dangerous  and  contagious. 
This  new  exclusionary  language,  however,  grants  it  the 
statutory  authority  to  make  the  determination  as  to  what 
diseases  will  actually  bar  entry.     By  including  such  diseases 
in  Public  Health  Service  regulation  rather  than  in  immigra- 
tion  statute,  the  list  of  dangerous  and  contagious  diseases 
can  easily  be  revised  without  changes  in  the  law. 

Under  the  proposed  revisions  of  the  Public  Health  Service 
regulations  which  define  dangerous  and  con tagious  diseases, 
those  conditions  which  would  threaten  the  national  health 
would  be  limited  tQ  infectious'  leprosy  and  infectious 
tuberculosis.*     The  Public  Health  Service  believes  that 
virtually  all  infectious  diseases  can  be  arrested  and 
therefore  does  not  consider  that  such  conditions  as  activ 
tuberculosis,  which  is  now  an  excludable  condition,  should 
continue  to  bar  entry  to  the  United  States.     It  believes  that 
only  infectious  tuberculosis,  as  determined  by  positive 


4  \ 

•Title  42  CFR,  Section  34.2,  currently  defines  "dangerous 
contagious  diseases"  as   (1)  Chancroid; . ( 2 )  Gonorrhea;  (3) 
Granuloma  inaguinale;   (4)  Leprosy,   infectious;   (5)  Lymho- 
granuloma  venereum,   (6)  Syphilis,   infectious*  stage ;  and 
(7)  Tuberculosis,  active. 
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smear  or  bacteriological  culture  for  tubercle  bacilli, 
should  be  excludable.* 


Waivers  for  Health  Exclusion 

i  ; 


V 

/ 

Although  a  waived  process  was  enacted   in  1961,  for  aliens 
afflicted  with  tuberculosis,  the  benefit  is  available  only 
to  aliens  with  close  relatives  in  the  United  States.  Since 
it  is  anticipated  that  Public  Health  Service  regulations  would 
list  only  infectious  tuberclulosis ,  not  easily  arrested,  this 
waiver  Is  eliminated.**     The  deletion  of  this  waiver  would  also 
eliminate  complex  procedures  and  the  need  for  personnel  from 
INS,  the  State  Department  and  the  U.S.  Public  Health  Service 
to  process  and  pass  upon  the  merits  of  each  application. 


* Aliens  diagnosed  with  active  tuberculosis,  as  a  condition*  of 
their  entry  into  the  United  States,  should  be  required  to 
obtain  followup  care  by  a  local  health  care  provider  in  the 
United  States  (private  physician  or  local  health  department). 

**The  Public  Health  Service  has  recommended  retention  of  this 
waiter. 

*  1 
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Commission  staff  has  recommended  a  number  of  exclusions  to 
protect  the  public  safety.     These  exclusions  are  grouped  under 
the  following  classifications:  physical  conditions  and 
misconduct. 

Physical  Conditions  0  ^  - 

« 

Psychotic  Disorders.    The  staff  believes  that  it  regains 
in  the  national  interest  to  bar  the  entry  of  individuals  when 
their "menta]/  conditions  would  endanger  the  public  safety  by 
violent  behavior  or  entail  long-term  institutional  care  at 
public  expense.     It  -therefore  recommends  the  inclusion  of  a 
ground  to  prevent  the  entry  of  individuals  with  "psychotic 
disorders."*  Recognizing,  however,  the  difficulty  of  a  consular 
officer  or  visa  officer  in  determining  excludabil i ty  undter  this 
ground,  the  staff  t>elieves  that  the  Surgeon  General  should  issue 


ERIC 


e  term  "psychotic  disorder"  replaces  the  phrase  "wh©  are 
irtsane"  iit  subsection  212(a)(2).     The  Director  of  the.. 
Quarantine  Division  of  the  U.S-  Public  Health  Service  has 
advised  that  the  modern  term  for  this- affliction  is 
"psychotic  disorder."  ^ 
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regulations  specifically  describing  this  condition,  outlining 
guidelines  for  medical  examination*  and  determination  by 
physicians  overseas,  as  to  when  a  petson  may  be  diagnosed  as 
recovered.     This  exclusion  should  fcpply  only  to  those  with  4 
existing  psychotic  disorders — that  is,  those  exhibiting  * 
potential  violent  behavior  or  the  need  for  long-term  institu- 
tionalization at  public  expense — not*  those  individuals  with 
"past  conditions.     Current  exclusionary  grounds  whic.h  bar  r 
entry  for  "one  or  more  attacks  of  insanity"27  ignore  the  fact 
that  mental  illness — even  severe  mental  illness — can  be 
cured.     This  harsh  approach*has  resulted  in  a  severe  penalty 
for  aliens  seeking* to  join  close  family  members  in  the  ^ted 
States. 

As  part  of  its  consideration  of  an  exclusion  based  on  psychotic 
disorder,   the  staff  also  reviewed  the  current  exclusion  based 
on  the  existence  of  "psychopathic  personality,"   "sexual  devia- 
tion" and  "mental  defect."28    It  recommends  they  be  dropped 
as  no  longer  meaningful.     Further,  the  use  of  term  "psycho- 
pathic personality"   has  been  widely  criticized  for  its  vagueness 
and   its  use  as  a  basis  for  excluding  homosexuals.     The  removal 
of  homosexual ity  as  a  ground  for  exclusion  is  based  upon  the 


m.  84.6 
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change  in  generally  accepted  canons  of  medical  practice  which; 
no  longer  view  homosexuality  as  an  illness.  Legislative 
history  indicates  that  at  the  time,  of ' enactment  and  amendment 
of  this  section,  Cqngress  viewed  homosexuality  as  a  medical 

» 

matter.    However,  the^ Public  Health  Service  has  refused  as  of 
August  197?  to  make  certifications,  on  the  ground  that 
homosexuality  cannot  be  diagnosed.     In  addition,  many  states 
have  decriminalized, private  sexual • conduct  between  consenting 
adults.' 

Waiver  for  Psychotic  Disorder 

The  ^staf f  recommends  that  no  waiver  be  given  in  the  case  of 

s 

existing  psychotic  disorders  'that  would  require  long-term 
institutional  care  at  public  expense  or  might  resuTt  in  violent 
behavior.     It  believes  that'  by  eliminating  a  prior  attack(s) 
of  insanity  as  a  ground  for  barring  entrj^and  providing  the 
clearest  guidelines  possible  for  determining  psychotic 
disorders,   it  is  unlikely  that  this  ground  "would  be  open  to 
abuse. 
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Narcotic  Drug  Addiction/Chronic  Alcohol  Dependance.* 
The  staff  believes  that  drug  addicts  and  chronic  alcoholics 
endanger  *the  public  safety  anjj  recommends  that  such  persons 
continue  to  be  barred  from  entering  the  Urtited  States,**  as 
long  as  their  dependence  on  alcohol/narcotics  continues.  It 
further  recommends  that,  to  conform  to  current  medical  termi- 
nology,  these  conditions  be  referred  to  as  "narcotic  drug 
addiction"  and  "chronic  alcohol  dependence.* 

Waiver  for  Narcotic  Drug  Addiction/Chronic  Alcohol 
Dependence 

Recognizing  the  seriousness  of  these  conditions  and  their 
potential  to  create  severe  public  injury^  the  staff  does  not 
believe  that  any  waiver  should  be^ granted  in  the  acase  of 
individuals  who  are  dependent  bn  alcohol  or  narcotics. 

0 


*The  staff  also  considers  narcotic  d£ug  addiction  and  chronic 
alcohol  dependence  as  a  danger  to  the  public  welfare ,  in 


addition  to  its  safety. 

\ 


**Subsection  212(a)(5)  currently  excludes  chronic  alcoholics 
and  narcotic  drug  addicts. 
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Moral  Turpitude**and  Heinous  Crimes,     Under  preset  law, 
conviction  for  or  ^mission  of  a  crime  committed  at- any  time 
^iri  the  pas?**  bars:  an  'alien 1  s  entry^to  the  United  States, 
unless  the  crime  is  classified  as  a  petty  offense.     Subh  an 
unqualified  bar  does,  not  dif f erentiate  ^between  the  shoplifter 
aT>d  the  murderer,  the  one-time  offender  'and  the  career 
4  criminal,  the  crime  committed  ^fcirty  years^dgo^  and  that  of 
last  year.     Because  of  the  failure  to  make  those  distinctions, 
the  INA.  fc>ars  from  this  country  individuals  whose  ^nt^-y,  as. 
*non immigrants, anlfl  immigrants,  could  benefit  the  United  States. 
The  staff  has  concluded  that  only  the  entry  of  an  individual 
has  a  prov.en  inability  to  refrain  from  commiting  crimes 
_  for  ^  specif ied  period  or  whose  pasr  criminal  acts  have  irfrol- 

ved  violejpe  (suctf  as  premeditated  murder ,  rape.,«*child  abuse 
^  or  two  or  more  convictions  for  arfmed.  assn^lt)  should  be  barred 


.  *De fined  as  $  crime  that  is  in  and  of  itself  evil'.     Murde^f  is 
a  crime  of  *oral  turpitude,  driving  a  car 'without'  a*license  is 
not;  *  x 

**Except  in  the  case  of  ai/fc*jfen  who  is  under  th,e  age  of  18" 
and  who,  has-  committed  the  crime  more  tharv  5  years  prior  to 
applying  fbr  admission.  I' 


45 
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^"in  recognition  of  the  fact  %at  in  the  majority  of  cases 

tho^e  who  have  been  imprisoned  for  committing  lesser  crimes 
'   have  paid  their  debt  to  'society  and  should  be  reunited  with' 
their  families  or  otherwise  admitted'  as  immigrants  or 
npnimmigrants ,  the  staff  proposes  a  three^gpart  iformula  for 
the  exclusion  of  those  who  h£ve*been  convj^fed  of  a  crime 
*    "'prior  to  seeking  entry  to  thte  United  States.  It^fe^ieve^ 

that  'this  formula  recognizes  the>  possibility  of  rehabilitation 
while  providing  the  necessai*y  protection  against  the  entry 
x  criminals.     Under  it,   ind ivid'lals  would  be  exclifded   if:  p 

they  have  be^hf convi-cted  of  a  single  cryne  involving ^moral 
•  •       turpitude  (other  than  a  purely  political  offense) ,  and 

sentenced  to  confinement  or  confined  therefor  in  a.pfenal 
institution  for  more  than  one  year/  i£  less  than  five 
years  have  elapsed  frfcm  the  date  of  conviction  t>r  release 
from  confinement,  whichever  is  later;  . 

0     they  have  been  convicted  of  tyo  or  more  crimes  involving 
)      .      moral  turpitude  (other  than  purely  political  offenses) 

not  arising- out  of  a  single  scheme  /of  criminal  misconduct, 
and  sentenced  to  confinement  or  co/ifined  therefor  in  a  ■ 
penal  institution  for  more  than  one  year'  in  the  aggregate, 
*  if  less  than  ten  years  have  elapsed  from  the  date  of  last  • 

conviction-  or-  last  release  from  confinement  (whichever  is 
^ater ) ; 'or 

*   0     they  haj^e' been  convicted  of  premeditated  murder ,  rape ,  r 
^child  abuse,  or  two  or  more  crimes  involving  a  deadly 
weapoh. 
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These  recommendations  focus  on  conviction  because  aliens  wflo 

have  not  been  convicted  df  a  crime  should  not  be  excluded 

from  entering  the  United  States.*    The  current  exclusionary 

ground  which- bars  the. entry  of  individuals  who  "admit  having 

committed-  a  crime  involving  moral  turpitude29  is  intended 

to  cover  .individuals  who  though  guilty  of  crimes,  were  not 

prosecuted.     It,  however,  has  presented  problems  in  deter- 
ge '  • 

mining  the  reliability  and  validity  of  admissions  of  criminal 

conduct  and  numerous  administrative ^and,  judicial  decisions 

have  Strictly  circumscribed- the  use -of  ^confessions-  to  exclude 

« 

applicants  for  admission,^. 

f  ■ 

Wailver^  jot  Mor^l  Turpitude  and  Heinous  Crimes 

\  -  • 

In  the  case  of  a  spouse,  parent,  son  or  daughter  of  a  U.S. 

citizen,   ijawful  permanent  resident  or  an  al iei^Rio*  has  been 

issued  an  immigrant  visa,,  the  Commission  stal'f  recommends  the 

*  \  1 

granting  or-iimited  waivers  in  the  first  two  categories  of 


*The  staff  does,  however,  recbmmend  exclusion  where  there 
are  "reasonable"  grounds  to  .believe  ttf^t  an  "immediate,  grave 
and  present  danger"  exists  that  an  alieA  would  after  entry  be 
involved  in  acts  prohibA>d  by  fed??al/or  sta*6  Criminal  law, 
212(4) (7) (C)  of  the  staftVs  Proposed  Seviaiqn  pf  the  Immigrate 
and  Nationality  Act.  -      «f* $  "  ,  * 
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Statute  of  Limiteft ions  for  Moral  Turpitude '  and  Heinous,  Crimes 

In  the  case  of  a  spouse,  parent,   son  or  ^daughter  of  d  U.S.-, 
c it izen ,  lawf ul  permanent  res i den t  or  #n  al ien  Who  has  been  ■ 
Issued*  an  immigrant  visa,  the  Commission  staff  ^commends 
a  statute  of  limitations  for  the  first  two  categories  of 
offenses  involving  moral  turpitude .     The  alien ,   if  a  single 
«.    offender  described  in  the  first  cafc^gor^,  must  not  have  been 
convicted  or  confined  within  t^he  preceding  three  years.  If 
a  double  or  multiple  offender  described  within  the  second 
category,  he/she  must  not  have  been  convicted  or  confined 
within  the  preceeding  five  years.     Unlike  the  pVesant  law,  if 
the  statutory  requirements  are  met /a  waiver  must'be  granted 
^.unless  a  finding  is  made  in  accordance  •  with  regulations  and 
criteria  prescribed  by  the  Attorney  General  that  admission 

9 

%  would  oppose  U.S.-  interestst     In  the  pase  of   the  third  \ 

category — conviction  of  premeditated  murder,  rape,  child 

abuse,  or  two  or  more  crimes  involving  a  deadly  weapon — the 

i%af f  recommends  no  waiver .     The  ser io us neks  of  the  offense 

and  potential  for  public  injury  argues  agaio3t  any  relaxation 

♦ 

-of  the  bar-  to^entry. 


.  -  852 
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Dtfrg  Possession  and  Trafficking.    Another  current 


exclusionary  ground  which  does  not  differentiate  between 

degrees  of  offenses  is  that  which  forever  excludes  aliens  on 

the  basis  of  a  past  conviction  for  drug  possessicfh  or'        *  * 

trafficking. 31     in  practice,  this \means  that  an  alien 

convicted  for"  even  unknowingly  having  one  marijuana  cigarette 

in  his/her  possession  receives  the  s^fne^treatnvent  as  a 

professional  drug  dealer/    To  remove  this 'inequity,   the  staff 

recommends  that  the  ground  be  modified  to  exclude  an  alien-. 

"who  has,  been  convicted  of  a  violation  of,  or  conspiracy  to 

violate,  any  law  or  regulation  relating  to  th^  illicit  and 

knowin^possession  of  or  traffic  in  narcotic  drugs  in  any 

quantity  or  marijuana  in  a  quantity  of  more  than  100 

grams."32  .This  amendment  eases  the  severity  , of  the  present 

statute  by  stipulating  that  possession  must  be  "knowing"  and' 

that  mari juana /^possession  must  exceed  a  minimum  amount — 100 

grams  *     Such  changes  Acknowledge  the  vast  difference  between' 

•  i  m 

the  individual  convicted  of  possessing  marijuana  ior  personal 

¥  :  • 

usfe  and  tHe  individual  involved  in  the  selling  of  rirugs. 


J 
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Waiver  for  Drug  Possession  and  Trafficking 

•  \  .  0 

The  staff  believes  that  waivers  of   inadmissibility  should  be 
available  ftff^one- time  ju'venile  narcotics  offenders,  and 
close  relatives  of  u*9J.  citizens,  permanent  residents  or 
immigrant  visa  holders  who  have  been  convicted  of  narcotic 
drug  possession, 


session.  1 

■  \ 


to  qualify  for  the  waiver ,  an  alien  must  be  otrherwtse 
admissible  as  an  immigrant  f  and  must  not  have  committed  a 
narcotics  possession  offense,  or  been  imprisoned  for 
conviction  thereof,  within  the  previous  five  years.  This 

4 

waiver]   is  mandatory  and  must  be  granted  if  the  statutory 

criteria  are  met,  unless  a  finding  is  made  ia^ accordance  with 

regulations  prescribed  by  the  Attorney  General  that  the 

admission  of  a  particular  alien  would  be  contrary  to  the 

national  interest.     The  staff  also  recommends  a  Waiver  of 

f 

inadmissibility  for  one-time  juvenile  narcotics  offenders  who 

o 

have^Deen  convicted  of  trafficking  in  marihuana  only .  To 
protect  the  public  safety,  no  other  waivers  should  be  granted. 
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Smuggling.*     The  current  bar  against  an  alien  who  has 


/ 

been,  at  any  time,  involved  in*  )$nowingly  smuggling  an  alien 

into  the  United  States  should  be  retained.33.     The  breaking 

.of  U.S*.  'immigration  law  and  the  abhorent  nature  o^  trafficking 


io  human  beings  supports  the  presence  of  sucH  a  bar  to  entryi 

■!         *         *  ■         •  .  f 

'     ^  f  r 

Waiver  for  Smuggling 


In  order  Jto  deter  evasion^  of  the  immigration  laws,  the  staff 
recximroertds^  no  <wa;ver  of  inadmissibility  for  alien  smugglers. 


Nazi  Persecutors    The  staff  supports  the  current  ^ar 

s  ~?r  .    ty  ■  *  '• 

agairiat  any  alien  WiCLJUaaJtween  March  23*,  1933  and  May  8, 
1945*,  under  fche^  direct  ion*  \Df  ,  or  inyassociation  .with ,  or  in 
furtherance  *  of . the^  aims  of  the  Nazi  government  of  Germany,  or 
"any*  government**in  *any  area^occupied  by  the  ptilitary  of  the 
,  Nazi  government  of  -cGeritiany,  fer  government  established  with 

the  assistance  or  cooj^rat  ipjn  of  the  Nazi ~ government  of 
Germany,   ordered,   incited,  assisted ,  'aided  or  otherwise 


*The  staff  £lso  views  sn^iggl  ing*as/ an  instance  of  Gentry 
violation  '  L     «    •  * 


355 
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participated  in  the  persecution  of  vany  person  because  of 
race,  Religion,  national  origin  or  political  opinion."34 
The  presence  of  these  individuals-ras  well  as  others  who 
practice  the  same  behavior — whether  as  immigrants  or 
-nonimmigrants ' threatens  the  public  safety  and  as 'such  they 
should  continue  to  be  barred  from  entering  th£  United  States, 

Waiver  for  Nazi  Persecutor 

4 

-  "  -       -  -  -  -    -  +  ~        -  -  —   • 

The  staff  recommends  that  for  an  act  as  abhorrent  as  perse- 
cution no  waiver ?of  admissibility  be  grante^L     The  entry  of 
anyone  who  has  persecuted  another  humim  bfeing  will  always 
threaten  the  safety  of  this  nation. 

Prostitution  and  Polygamy.     The  INA  currency  bars  the 
entry  6f  aliens  who  practice  or  advocate  polygamy,  or  are 
prostitutes  or  .the  procurers  for  prostitutes.*    Although  the 


-  ★ 


Subsections  212(a)(ll)  and   (12)  of  the  JNA.  Subsection 
»  212(a) (13)  which  bars  aliens  Coming  to  engage  in  "any  immoral 
act*  has-been*  eliminated  on  the/basis  of  its '  imprecision  an4 
the  rarity  with  which  it  is  used. 
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staff  would  retain  the  bars  concerning  polygamy*  and 
prostitution — since  these  practices  are  illegal   irt  most^ 
jurisdictions  of  the  United  States  —  it  would  shift  the 
foe  us  of  these  exel us ions  from  past  deeds  and  bel ief  to 
anticipated  future  conduct.** 


New  exclusionary  grounds  wtiuld  thus  bar  'anyone  coming  to 
the  United  States  to  practice  prostitution,  procurement  for^ 

prostitution  or  polygamy.     This  change  in  emphasis  should 

  •   * 

result  in  a  more  economical,  easily  implemented  provision 
which  bars  only  those  who  are  coming  to  the  United  States 
for;  the  express  purpose  of  engaging  in  conduct  deemed 
detrimental  to  u.S*  society. 


*Polygamy  bar  is  currently  and  would  continue  to  be  inappli- 
cable to  non immigrants . 

**The  staff  is  aware  that  persons  coming  to  practice- 
prostitution  or  polygamy  could  possibly  be  included   in  other 
grounds  for  exclusion  and  that  even  limiting  this  ground  to 
persons- coming  sprcificall'y  to  practice  pro&JLitu tion  br 
polygamy  may  be  difficult  to  adminster.  p 


9 
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Waiver  for  Prostitution  and  Polygamy 

f  -  I 

The  current  waiver  for  cldse  relatives  of  U^.S.  citizens  and 

■  permanent  residents  excluded  as  prostitutes  is  expensive  and 

time-consuming  to  administer.     The  staff  recommends  that  thi% 

waiver  be  eliminated  in  light  of  the  less  restrictive  ground 

regarding  prostitution.     Further,   ho  waiver  should  tfe 

t 

instituted  in  the  case  of  the  revised  ground  for  polygamy 
since  that  ground  has  also  been  made  less  restrictive  and 
would  rib  longer  bar  individuals  who  only  advocated  polygamy. 

0 

+  ■ 

WELFARE 

The  fallowing  exclusionary  grounds  designed  to  protect  the 
publ ic.  welfare  are  grouped  under  two  major  headings:  physical 
•conditions  and  economric  considerations.  •  • 


Physical  Conditions  *  * 

t 

Severe  or  Profound  Men tal * Retardat ion . ^  Today.it  is 
generally  agreed  that  many  sligh^y  qr  moderately  retarded 
people  cajrt  be  self-sufficient,  earn>a  livelihood  and  present 
no  danger  ^or  burden  to  society.     Given  the  large  number  of 


immigrants^  who  come  „to  the  ynited  States  to  join  cloke  family 


S5o 
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members ,  andjmedical  e\£dence  which  indicated  that  only 
severe^  or  profoundly  .retarded  persons  are  likely  to  become 
a  public  burden,  Slight  or  moderate  retardation  should  not 
bar  admission  into  the  country.*    The  staff  .therefore  believes 
that  only  those  with  "severe  or  profound"  mental  retardation 
who  would  require  long-term  institutional  cate*  in  the  United 
States  at ^considerable  public  expense-admittedly  a  very  small 
number  of  persons — present  any  danger  to  the  public  welfare 
of  the  United  States.** 

Waiver  for  Seyere  "or  Profound  Mental  Retardation 


Noting  that  the  exclusionary  ground  has  been  madejless  severe, 
the  staff  r^commepds  the  removal  of  th*  waiver  provision  for 
men  tall/  retarded  immediate  relatives.     It  notes  that  adminis- 
trative efficiency  will  be  promoted  by  eliminating*  the"  need 
to  process  andKdecide  these  difficult  applications  for  waivers 

*  4tt  - 


*Subsection  212(a)(1)  of  the  INA  currently  bars  aliens  who 
are  men ta lly  retarded . 

**,Recognizing  that  within  the  range  of  people  considered 
"moderate ly"  re tarded  some  may  not  be  economically  sel f- 
sufficient,  the  staff  believes  that  the  public  charge, pro- 
vision will  bar  those  peopte  likely  to  become  a  public  charge 
or  to  be  institutionalized  a^t  public  expense  while  enabling 
many  previously  excluded  individuals  to  enter.  * 
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Economic  Considerations 


Labor  Protection,    Aliens -who  seek  admission  to  the 
United  states  as  third  or  sixth  preference  or  nonpref erence 

Aimmigrants ,  or  as  certain'  temporary  nonimmigrant  workers 
to  perform  skilled  or  unskilled  labor  for  which  there  are 

.  sufficient  U.S.     workers  are  currently  jarred  from  entering, 
the  united  States.     Recognizing  the  widespread' critic  ism  of 
the  present  labor  certification  process  and  the  manner  in 
which  it  is  administered,  the  staff  recommends  an  exclu- 
9i^pnary  ground  b^sed  bn  a  combination  of  the  pre-1965  labor 
certification  process  and  a  job  offer.* 

As  discussed  at  length  in  Chapter  VII/  under  such  a  system 
an  alien  with  a  job  offer  would-be  excluded  only  if  the 
Secretary  of  Labor  specifically  imposed  a  bar  to  entry.  The 
Secretary's  announcement  would  invoke  the  bar  against  persons 
entering  to  engage  in  a  particular  occupation  in  which  the 
Secretary  had  ^found  that  qualified  U.S.  workers  were  available 


Commission  members  were  divided  on  the  most  appropriate  way 
to  protect  U.S.  workers  while  efficiently  administering  the 
admission  of  aliens  with  needed  work  Skills.     See  U.S. 
^  Immigration  Policy  and  the  National  Interest,  pp.  136-139  for 
^  fuller  discussion* 
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or  that  the  admission  of  certain  prospective  immigrant  workers 
destined  to  a  specified  employer  would  have  an  adverse  effect 
on  U.S.  workers  similarly  employed.     If  the  Secretary  of 
Labor  concluded  after  investigation  that  he/she  should  act, 
certification  would  be  issued  stating  that  either  there  were 
sufficient  U.S.  workers  able,  willing,  qualified  and 
available  to  perform  a  particular  occupation  in  a  particular 
place  or  that  the  employment  of  an  alien  in  a  particular 
occupation  in  a  particular  place  would  adversely  affect  the 
wages  and  working  conditions  of  U.S.  workers  similarly 
employed. 

Public  Charge.     Since  1882,   federaL  officials  have 
turned  back 'those  considered  to  be  economically  undesirable. 
The  current  phrase  which  bars  these  immigrants,  "likely  to 
become  a  public  charge,"35  is  ambiguous  and  open-ended, 
calling  for  a  consular  officer  to  speculate  on  whether  an 
alien  seeking  entry  to  the  United  States  is  likely  at  any 

'time  in  the  future  to  become  a  public  charge.     The  staff 

\  — 1  * 

believes  that  these  problems  could  be  corrected  by: 

I 

8     setting  a  three-year-after-entry  limit  on  the  time  during 
which  an  alien  must*  prove  he/she  will  be  economically 
self-sufficient;  and 


9 
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providing  objective  standards  for  determining  financial 
responsibility  in  the  form  of  proof  of  personal  funds  or 
income  sufficient  to  avoid  reliance  on  public  assistance, 
evidence  of  prearranged  employment  in  the  United  States 
or  binding  affidavits  of  support  from  perstfns  in  the 
United  -States. 36 

v . 

Waiver  for  Public  Charge 


The  staff  recommends  no  waiver  for  the  public  charge  exclusion 

It  believes  that  the  three-year  limit  set  on  self-sufficiency 

i 

is  lenient ■ enough  tor  fair  and  efficient  admini stration • 


NATIONAL  SECURITY 

The  staff  has  determined  that  the  maintenance  of  national 
security  requires  the  following  exclusions. 

t)raf t  Evasion*  •  -  * 

T 

Immigrant  aliens  who  depart  or-  remain  .outside  the^Unib^d 
States- to  evade  military  service  or  training  in  time  of  war  or 


*In  the  present  and  proposed  law,  this  ground  of  .exclusion  is 
not  applicable  to  nonimmigrants . 


\  • 
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• 


-   •)  .       •        •    •      .  . 

national  emergency  are  Currently  inadmissable •*    The  staff 
supports* 'this  bar  but  would  limit  it  to  'those  individuals  who 
left  or  remained  outside  the  United  States  "solely"  for  the 
purpose  of  evading-  the"  draft.     Such  a  ground  would  not, 
however,  serve  as'  a  permanent,  ban.     Ten  years  after 
termination  of  the  war  or  emergency  which  resulted  in  the 
evasion,   the  ban  would  be  lifted.     In  addition,  only  evaders 
not  avoiders  would  be  barred;  those  individuals  who,  under 
law,   sought  exemption  -from  military  service  would  not  be 

« 

*  excluded. 


Waiver  for  Draft 


^1  Bers. 

W 


No  waiver  is  recommended  as  the  bar  to  entry  is  removed  10 

V  J 
years  after  the  war  or  emergency  which  resulted  in  the 

evrasibn.  { 

Espionage/Sabotage^  The  INA  currently  excludes  im/higrants 

» 

and  nonimmigrants, from  the  United  States  on  the  basis  of- 
political  beliefs  considered  objectionable  and  for  future 
actions  which  might 


*Subsaction  212(a) (22  of  the  INA.  "Immigrants  who  are  ineligible 
to^  ci  tLzenship"  are*  also -barred  by  this  ground.     The  staff,  in 
the  interests  of  effective  administration,  eliminates  this  phrase 
froifl  its  proposed  ground.* 
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result  from  these  bel  ief  s .  ^    The  staff  has  found  the 
current  exclusions  which  bar  'entry  on  the  basis  of  subversive 
beliefs  to  be  overly  broad  and  redundant  and  to  work  a<jainst 
the  interests  of  the  United  States.     Barring  individuals 
whose  ideas  and  bel  ief  s  are  opposed  to  the  -  po^i-tical 
philosophy  which  most  U . S .  *ci t izens  hold  undermines  the 

concept  of  intellectual  freedom  on  which  the  United  States 

*  « 
was  founded.     It  is  a  danger  to  basic  U.S.  values  and  our 

political  system  to  exclude  persons  on  a  ground  of  be-lief 

since  U.S.  society  and  its  institutions  are  strengthened  by. 

the  fullest  exchange  of  ideas.  v  / 

The  staff  believes  that  it  is  not  ide^s  which  pose  a  -threat 
to  national  security  but  persons  -whO;  in  the  past  have  engaged 
in  espionage,  sabptage,   terrorism  or  oth4r  similar  activities/ 
or  who  are  currently  affiliated  with  those  who  support  such 
activites.     It  has  therefore  shifted  the  focus  of  vthe  present 
subversive  grojjnds — from  political  beliefs  to  future  acts  or 
conduct — so  that  only  aliens  whose  aotions  after  entry  would 
be  likely  t£  endanger  the  nat ional  secur i ty  are  barred  from 
the. United  States.     Aliens  to  be  excluded  as  a  threat  to 
national  security  include  those  entering  to: 
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, engage  in  sabotage,  espionage,  terrorism  or  other  ' 
activity  endangering  the  national  security;  or 

oppose,  control  or  overthrow  the  U.S.  government  by 
unlawful  means .  ,  V 


tivity.    .Noncriminal  conduct  such  as  membership 
organizat  iop  ,  ^dvocacy  of  political  beliefs 


Thfc  Attorney  General,  either  through  immigration  officers 
or  consular  officials,  would  be  required   to  determine  that 
there  were  reasonable  grounds  to  believe  that  a  grave  da^er 
existed  am  alien  would,  after  entry,  be  involved  in  such 

prosper 
in  a  poi 

and  "'writ^J^A  publishing  distributing  'pol itical  literature  in 
and  of  itself  would  not  bar  admission  unless  it  clearly  posed 
a  'real  threat  to  national  security.  1 

Waiver  for  Espionage/Sabotage.     '    .  : 

No  waj.ver  is  recommended.     The  proposed  grounds  for  exclusion 
have  been  limited,  to  focus  on  those  actioQS  "which  preisent  an 
actual  threat  to  national  security,  not  on  belief,  or  pHiljsophy, 
The  staff  believes  that  issuing  waivers  under  these  proposed 
grounds  could  result  in  public  injm^. 
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Foreign  Policy,     The  staff  supports  the  exclusion  of  any 
alien  whose  presence  in  the  United  States  is  determined  to.  be^ 
contrary  to  U.S.     interests  for  important  foreign  policy  f 
reasons.*     It  believes,  however,   that  this  decision  should  be. 

made  novt  b^  the  consular  officer  or  the  Attorney  General  as 

*  „  * 
present  law  specif ies,  but  by  the  Secretary  of  State.  To 

ensure,  >th&t  this  ^termination  is*  ijiade  at  a  high  policy 

level,  the  authority  to  make  the  decision  could  not  be 

de^gated  b^low  th£  level  of  Assistant  Secretary;  of ^ State  for 

G€^jsular  Affairs.     A  detailed  report  of  .  the'  per tinent  facts 

*in  each  case  would  have  to  be  submitted  to  Congress  within  30 

f  \ 

♦  •days  after  an  alien  was  refused  a  visa  or  .adjustment  of 

t 

status .  .  < 


Waiver  for 'Foreign  fiolicy, 


No  waiver  i^jresommended.     The  staff  believes  'that  lodging 
decision  responsibility .with  the  Secretary  of  State  or  his 
designate  provider, adequate  flexibility  for  efficient  and 
^       ,  fair  administrat ipn.  ^ 


^Aliens  are  currently  excluded  under  section  212(a)  (27.)  if 
after  en^ry  'it  is  believed  they  .might  engage  in  activities  . 
prejudicial  to  the  public  interest.  .  fc  ^ 


ERJC  ■'■   *     y  '  -  866 


1 


796 


ENTRY  VIOLATIONS 

A  number  of  exclusionary  grounds  now  bar  the  admission  of 
aliens  who  attempt  to  enter  the  United  States  without  proper 
documentation.     In  support  o£  the  need  to  protect  the  United 
States  from  those  who  seek  fraudulent  entry, 'the  staff 
recommends  the  retention  of  those  grounds  in  the  following 
consolidated  form: 


°    Aliens  who^  one  year  prior  to  applidation  *were  excluded 
or  deported,  departed  voluntarily  from  the  United  States 
at  government  expense"  or  fell  into  "distress"  and  wer* 
removed  provided  they  were  told  at  the  time  that  they 
*  would  be  exc ludable  for  one  year  or  removed  as  aa  enemy 
allien— consolidatiorfof  subsections  212(a)(16)  and  (17); 

Waiver:     Except  for  enemy  aliens,  those  .excluded  may 
/  •    , apply  for  permission  to  reenter  after  one  year. 

«     In  the  case  of  enemy  aliens,  the  Attorney  General 
can  approve  readm  is s ion • 

°     Stowaways* — retain^  subsection  212(a) (18);  ' 

Waiver:     Nbne  '  - 

•  °    Aliens  who  seek  to  or* procure  false  entry  documents  to 

gain  admission  to  the  United  States  (if  done  within  past 
5  years) — consolidates  substffctfons  212(a) (19)  and  2 1 2 ( i  ) ; 

Waiver:     Bar  dropped  after  5  years  for  all  but  specified 
relatives  who  would  not  be  excluded  if  otherwise 
admissable  j  m 


*The  staff  recognizes  that  stowaways  could  be  excluded  as 
aliens  attempting  entry  without  documents. 
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°>  Aliens  who  seek  to  enter  as  immigrants  with  false  docu- 
ments or  no  doc  uments  ( wi  thou t  inspect  ion ) — consolidates 
subsections  212(a)(20)  and^j(21)  and  211(c);  and 

Waiver:  None 

0     Aliens,  who  seek  to  enter  as  nonimmigrants  with  ^false 

documents  or  no  doc  uments  (without  in spec  tion ) — retains  4 
subsection  212(a)(26). 

Waiver:  None 


The  staff  believes  that  the  consolidation  of  existing  grounds 
and  the  -  substantive  changes  which  have  been  made  will  improve 
administrative  efficiency  and  result  in  w  more  fair  and  uni- 
form- enforcement  of  imm^ration  law.  ^ 

Conclusion  o 
  * 

,  V 

The  staff  has  attempted  to  develop  and  implement  a  conceptual 
framework  for  exclusionary  grounds  and  to  specify  clearly  its 
rationale  for  retention  or  modification  of  each  ground.  This 

<  '  f 

presentation  plus  the  proposed  statiytory  language  for  3 

/ 

reduaft  of  section  212(a) — grounds  for  exclusion — of  the 
present  'Immigration  and  Nationality  Act  contained  in  the  two' 
volume^  previously^submitted  to  the  Congress  is  offered 

to  legislators  as  additional  information  for  its  consideration 

>  v 

as  it  begins  the  review  pjrocess. 
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1.  For  more  detailed  explanations  of  U.S.  exclusions  history, 
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Immigration  Policy  (New  York.:  Random  House,  1954  );  James  J . 
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Publishing  Co.,  1925);  Roy  L.  Gar  is.,  immigration  Restriction , 

A  S'tudy  of  the  Opposition  To'  and  Regulation  of  Immigration 
into  the  United  States  (New  York:  The  MacMillan  Company, 
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La-w  and  Procedure,  Revised  Edition,  Vol.   I  (New  York:  Matthew 
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the  Land,  Patterns  of  American  Nativism  1860-19*25  <NeW  York:' 
Atheneum,  1965);  and  President's  Commission  an  Immigration 
and  Naturalization,  Whom  We  Shall  Welcome  (Washington,  D.'C:  - 
U,S.  Government  Printing  Office,  1953). 

2.  Act  of  March  3,   1875r,   18  Stat.  477. 

3.  For  a  brief  discussion  of  the  history  of  ^subversive  T^el  ief  s  ' 
as  a  basis  for  exclusions  s£e  "Case  Notes,"  FordhamLaw, 

Review  40 t (1972):  706-713.  ■  1 

4.  A  discussion  of  the  literacy  test  and  the  mood  of  the  United 
States  at  this  time*  is  found  in  George  M.  Stephenson,  A  History,. 
of  American  Immigration. 1820-1924  (New  York:  Ginn  and 

Company,  1926),  pp.  156-169,  and  John  Higham,  Strangers  in  1 
the  Land ,  ^ 

5.  For  a  discussion  of  Kessler  v.  Strecker,  sfce  Fordham  Law  \ 
Review,  40  (1972):   709.  "~  , 

6.  Discussion  on  Internal  Security  Act  based  on  Charles  (Sordon, 
"The  Immigration  Process*  and  National  Security,"  Temple7  Law 
Quarterly  24:  305-307  and  Jack  Wasserman,  "Th£  Immigration  - 

and  Nationality  Act  of  1952 — Our  New  Alien  and  Sedition  Law,"  « 
Temple  Law  Quarterly,  passim. 

7.  Immigration  and  Nationality  Act,  subsebtiorj,  212(a)  (15), 


*  y 

8.' Whom  We  Shall  Welcome,  p.  XI.  '  ^ 

,  .  9.   Ibid. ,  p.  177. 

10.  Immigration  and  Nationality  Act,  subsect ign  2 12 ( a ) ( 33 ) .  * 

11.  SamBernsen,  unpublished  testimony,  public  hearing 
before  the  Select  -  Commission  on  Immigration  and  Refugee 
Policy*  Boston,  Massachusetts,  November  9,  1979,  pp.  48- 
49.  „  .  ^ 

12.  Henry  Ste iner ,' unpublished  testimony,  public  hearing 
before  the  Select  Commission  on  Immigration  and  Refijgee 
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111. 
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Those  •  present  at  the  week- long  meeting  included^: 


*  Select  Commission  Staff  and  Consultants;   SamBfernsen,  Esq.; 
%^Pfeter  Schey,  Esq.;  Peter  Le^vinson,  Esq. 

Private  Sector;   Maurice  A.   Roberts,  Esq.;  Benjamin  Gim,  Esq.; 
Charles  Gordon,  Esq.;  Donald  L.   Ungar,  Esq.  ^ 

Government  Representatives;  Jerry  Tinker;  Garner  J.  Cline;  - 
Arthur  P.  Endres,  Jr.;  Alexander  Cook;  Cornelius  D.  Scully; 
Elizabeth  J.  Harper;  ^aul  Schmidt;  Aaron  Bodin;  Doris 
'Meissnerj  Mary  Jo  Grotenrath;  Alex  Aleinikoff. 

Commission  Members;  The  Honorable  Hamilton  Fish,  Jr.;  Judge 
Cruz  Reynoso , ^presiding .         v  s 

25.  See  U.S.  Immigration  Policy  and*the  National  Interest,  ^ 
pp.  350  to  352  for  the  memorandum  on  exclusion^  prepared  by  a 
Commissioner  Holtzman.  *  j  * 

26.  -See  subsection  212 ( a )( 1 )( E )  of  the  Proposed  Revision  of 
the  Immigration  and  Nationality  Act. 

27.  Immigration  and  Nationality  Act,  subsection  212 ( a )(  3T- 

28.  Immigration  and  Nationality  Act ,k  subsection  212(a)(4). 
'    29.-  Immigration "  and  Nationality  Act,  subsection  212(a)(j/). 

30.  For  a  more,  detailed  discussion,  see  Proposed  Revision  of r 
the  Immigration  and  Nationality  Act  Part  I,  section  212,  p.  24.* 

31.  Immigration  and  Nationality  Act,  subsection  212(a)(23) 

32»  See  subsection  21»(a)(3)  of  the  Proposed  Revision  of 
the  Immigration  and  Nationality  Act. 
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SELECT  COMMISSION  ON  IMMIGRATION 4  AND  REFUGEE  POLl'CY  PUBLICATIONS 

Manuscripts  , 

Papers  and  pther  materials  of  the  Select  Commission  on  Immigra-: 
tion  and  Refugee  policy  age  in  the  National  Archives,  Washing- 
ton, D.C . 


Princ ipal  Publ ications 

U.S.   Immigration  Policy  and  the*  National  Interest,  The  Final  Report 
and  Recommendations  of  the  Select  Commission'  on  Immigration  and 
Refugee  Policy  to 'the  Congress  *  and  President  of  the  United  States, 
PJarch  1,-198\,  • 

U.S.'  Immigration  Policy  and  the  National  Interest,  Staff  Report 
of  the  Select  Commission  on- Iflrtmigrat ion  and  Refugee  Policy, 
April  30,  1 901 •     Supplement  to  Final  tRe£^rt.  9  \ 

Notre ;    ^he  appendix  volumes  to  the  Staff  Report  listed  below 
include  research  contracts briefing ,  background  and  other 
papers  prepared  for  the,Selerct  Commission.     These  papers  are 
listed  in  the  Commission's  Final  Report. 

Appendix       ■  Papers  on  U.S.   Immigration  History. 

Appendix  B.     Papers  on  Intejma|tic>nal  MigratiofT!  . 

Appendix  C.    t Papers  , on  Refugees. 

Appendix  D.     Papers  ort  Legal -Immigration  .to  tthe  united  States. 


Appendix  E. 

Appendix  F'. 
Appendix  G. 
Appendix  H. 
Appendix .1 . 


Papers  ono  Undocumented /II legal  Migration  to  the 
United  Spates.  > 

Papers  on  Temporary  Worker  Programs. 

Papers  on  the  Administration  of  Immigration  Lav* 

Publ ic 'Information  Supplement,  ' 

Summary  of  Commission  Recommendations  and  Votes. 
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